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TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE
CENTRAL DISTRICT OF CALIFORNIA: |

Pursuant to the Class Action Fairness Act (“CAFA”), 28 U.S.C. §§ 1332,
1441, 1446, and 1453, Defendant Men’s Journal LL.C (“Men’s Journal™) hereby
removes to the United States District Court for the Central District of California the
above-captioned action, described below.! In support of this Notice of Removal,
Men’s Journal alleges as follows:

Introduction

1. On December 22, 2011, Plaintiff David Boorstein commenced this
putative class action against Men’s Journal in the Superior Court of the State of
California, County of Los Angeles, under Civil Case No. BC475697. A true and
correct copy of the Complaint, the Summons that accompanied the Complaint, and
the Civil Case Cover Sheet are attached as Exhibit A, as required under 28 U.S.C. §
1446(a). The Notice of Case Assignment,.AItemative Dispute Resolution (ADR)
Information Package, and related documents are attached as Exhibit B, as required
under 28 U.S.C. § 1446(a).

2. Plaintiff first served Men’s Journal with a copy of the Complaint on
December 29, 2011.

3. On December 23, 2011, Plaintiff filed in the Superior Court for the
County of Los Angeles a Motion and Memorandum of Law in Support of Class
Certification. A true and correct copy of this document is attached as Exhibit C, as

required under 28 U.S.C. § 1446(a).

! Men’s Journal e)égressly greserves all Rule 12 }(1? objections. See Wright &
Miller, Federal Practice & Procedure § 1395 (3d ed. 2004) (J‘When a defendant
removes an action from a state court in which he has been sued, he consents to
nothing and ‘waives’ nothing; he is exercising a privilege unconditionally conferred
by statute, and, since the district court to which he must remove it is fixed by law, he
has no choice, without which there can be no ‘waiver.”” (quoting Greenberg v.
Giannini, 140 F.2d 550, 553 (2d Cir. 1944))).

1 DAVIS WRIGHT TREMAINE LLP
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4. On January 4, 2012, the Superior Court issued an order designating this
case as complex pursuant to Rule 3.400 of the California Rules of Court. A true and
correct copy of this order is attached as Exhibit D, as required under 28 U.S.C. §
1446(a).

Removal Is Timely
5. This Notice of Removal is timely pursuant to 28 U.S.C. § 1446(b)

because Men’s Journal filed it within thirty days after completion of service of

summons in the Superior Court action.

This Is a Proposed “Class Action”
6.  Plaintiff brings this case as a class action, Compl. Jq 40-46, and seeks to

certify a class under California Code of Civil Procedure § 382. Id. This actionis a
proposed “class action” under 28 U.S.C. § 1332(d)(1)(B), defined as “any civil action
filed under rule 23 of the Federal Rules of Civil Procedure or similar State statute or
rule of judicial procedure authorizing an action to be brought by 1 or more
representative persons as a class action.”

Plaintiff Proposes a Class of More than 100 Persons

7.  Inthe Complaint, Plaintiff alleges on behalf of a class causes of actions
for violations of California’s Shine the Light Law, Cal. Civ. Code § 1798.83, and of
California’s Unfair Competition Law, Cal. Bus. & Prof. Code §§ 17200, ef seq. (the
“UCL”). Plaintiff alleges violations of a provision of the Shine the Light Law that,
under certain circumstances, requires a business to provide certain disclosures to
California customers if that business shares California customers’ personal
information with third parties for those third parties’ direct marketing purposes.
Compl. § 54 (citing Cal. Civ. Code § 1798.83(b)(1)(B)): Based on the purported
violations of the Shine the Light Law, Plaintiff alleges violations of the UCL’s
general prohibition against “any unlawful, unfair, or fraudulent business act or
practice.” Id. 11 62-64 (citing Cal. Bus. & Prof. Code § 17200). Plaintiff asserts

these causes of action on behalf of himself and the following proposed class: “All

2 DAVIS WRIGHT TREMAINE LLP
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California residents who have provided personal information to Men’s Journal.” Id.
9 40. Plaintiff alleges that “the Class is believed to consist of millions of
individuals.” Id. q 41. Therefore, according to the allegations of Plaintiff’s own
complaint, the putative class includes at least 100 members. 28 U.S.C. §
1332(d)(5)B); Tompkins v. Basic Research LLC, 2008 U.S. Dist. LEXIS 81411 at *8
(E.D. Cal. Apr. 22, 2008) (finding the Class Action Fairness Act’s class-size
requirement to be satisfied where it was “facially apparent from the complaint” based
on the plaintiff’s allegation of “a class of ‘thousands of persons,’ . . . implying a
logical minimum of 2,000 class members™).

8.  In actuality, the putative class will be significantly smaller than
“millions” of California subscribers to the Mern s Journal magazine, but still far more
than enough to exceed the threshold of 100 putative class members. Based upon the
subscriber records of Men’s Journal and the zip codes provided for the subscriber’s
address, there are over 50,000 California subscribers to Men s Journal magazine,
(Reese Declaration,  2.) Thus, the putative class far exceeds the 100 member
threshold set forth by 28 U.S.C. § 1332(d)(5)(B).

The Amount in Controversy Exceeds $5,000,000

9. “In any class action, the claims of the individual class members shall be
aggregated to determine whether the matter in controversy exceeds the sum or value
of $5,000,000, exclusive of interest and costs.” 28 U.S.C. § 1332(d)(6). Based on
Plaintiff’s allegations, this is an “action in which the matter in controversy exceeds
the sum or value of $5,000,000.” Id. at § 1332(d)(2). In determining whether the
removing party has satisfied the amount-in-controversy requirement, the Court looks
first to the Complaint. See Lewis v. Verizon Commc ’ns, Inc., 627 F.3d 395, 399 (9th
Cir. 2010).

10. Men’s Journal denies Plaintiff’s allegations regarding its IiabiAlity and
will vigorously oppose certification of the putative class. However, for purposes of

establishing the jurisdictional predicates for removal, Complaint allegations establish

3 DAVIS WRIGHT TREMAINE LLP
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that the aggregated amount in controversy exceeds $5,000,000. See Lewis, 627 F.3d
at 400 (“To establish the jurisdictional amount [the defendant] need not concede
liability for the entire amount . . ..”).

11. Plaintiff does not seek a specific amount of total damages in the
Complaint. “[W]hen the complaint does not contain any specific amount of damages
sought, the party seeking removal under diversity bears the burden of showing, by a
preponderance of the evidence, that the amount in controversy exceeds the statutory
amount.” Lewis, 627 F.3d at 397. A defendant can make this showing based on: (a)
the allegations of the complaint; as well as (b) facts in the removal petition supported
by affidavits. See id. (holding that the defendant satisfied its burden with an affidavit
showing that “the potential damages could exceed the jurisdictional amount”); Korn
v. Polo Ralph Lauren Corp., 536 F. Supp. 2d 1199, 1205 (E.D. Cal. 2008) (“In
addition to the contents of the removal petition, the court considers ‘summary-
judgment-type evidence relevant to the amount in controversy at the time of
removal,” such as affidavits or declarations.”) (quoting Valdez v. Alistate Ins. Co.,
372 F.3d 1115, 1117 (Sth Cir. 2004)); see also Kroske v. US Bank Corp., 432 F.3d
976, 980 (9th Cir. 2005) (quoting Singer v. State Farm Mut. Auto. Ins. Co., 116 F.3d
373, 377 (9th Cir. 1997).

12.  The Shine the Light Law provides that “for a willful, intentional, or
reckless violation of Section 1798.83, a customer may recover a civil penalty not to
exceed three thousand dollars ($3,000) per violation; otherwise, the customer may
recover a civil penalty of up to five hundred dollars ($500) per violation for a
violation of Section 1798.83.” Cal. Civ. Code § 1798.84(c). Plaintiff alleges in his
Complaint that “Men’s Journal intentionally violates California’s Shine the Light
Law and is liable for civil penalties of three thousand dollars ($3,000.00) per
violation pursuant to Cal. Civ. Code § 1798.84(¢c).” Compl.  35. Therefore,
CAFA’s amount-in-controversy requirement of $5,000,000 would be satisfied if the

class contained: (a) 1,667 people potentially entitled to the maximum civil penalty of]
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$3,000 each for willful violations of the Shine the Light Law; and (b) 10,000 people
potentially entitled to the maximum civil penalty of $500 for non-willful violations
of the Shine the Light Law.

13.  Plaintiff seeks to certify a class consisting of “[a]ll California residents |
who have provided personal information to Men’s Journal.,” Compl. 9 40. Plaintiff
alleges that, in particular, Men’s Journal requires its subscribers to provide personal
information. Id. §30. His Complaint specifically states that “the Class is believed to
consist of millions of individuals.” id. | 41.

14. By looking to allegations of the Complaint first (as the Court is directed
to do), the Court can easily find that the amount in controversy threshold is far
exceeded. Plaintiff’s allegation that there are “millions” of Class members far
exceeds the 1,667 number needed to achieve the amount in controversy threshold
based upon the maximum $3,000 civil penalty sought by Planitiff if a willful
violation is proven and the 10,000 number needed if the maximum $500 civil penalty
if a non-willful violation is at issue. (Of course, Men’s Journal contends that it did
not violate the Shine the Light Law at all, and that even if there was any alleged
violation, any civil penalty per violation should be far less than any of the possible
maximum amounts. )

15. However, as explained above, the Court can also look beyond the
allegations of the Complaint to evaluate the amount in controversy. In the abundance
of caution, Men’s Journal submits the declaration of its Executive Director of |
Consumer Marketing to establish that its number of California subscribers far
exceeds the thresholds necessary to satisfy the amount in controversy requirement.
Currently, Men’s Journal has over 50,000 subscribers who are residents of California
{(based upon the zip code of their address provided to Men’s Journal). (See Reese
Decl., §2.) Thus, at least 50,000 putative class members have potentially provided

information to Men’s Journal while residing in California in the manner described in

Plaintiff’s Complaint.
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16. For aclass size of over 50,000, based on Plaintiff’s request for a
maximum $3,000 civil penalty per violation (if willfulness is proven), the amount in
controversy would exceed $150,000,000.00; with no showing of willfulness, the
maximum $500 civil penalty per violation would yield an amount in controversy of
over $25,000,000. Therefore, Plaintiff has placed far more than $5 million in
controversy. Of course, Men’s Journal contends that it has no liability, and that even
if any violation could be proven, there are no damages and no basis for any civil
penalty whatsoever. See Lewis, 627 F.3d at 400 (“The amount in controversy is
simply an estimate of the total amount in dispute, not a prospective assessment of
defendant’s liability.”).

Diversity Exists

17.  Under 28 U.S.C. § 1332(d)(2)(A), a district court may assert jurisdiction

over a class action in which “any member of a class of plaintiffs is a citizen of a State
different from any defendant.” |

18. Men’s Jdurnal is a limited liability company. Compl. §11. A limited
liability company is an “unincorporated association” under 28 U.S.C. § 1332(d)(10).
See Abrego v. Dow Chem. Co., 443 F.3d 676, 684 (9th Cir. 2006); Roling v. E*Trade
Sec., LLC, 756 F. Supp. 2d 1179, 1185 (N.D. Cal. 2010). An “unincorporated
association shall be deemed to be a citizen of the State where it has its principal place
of business and the State under whose laws it is organized.” 28 U.S.C. §
1332(d)(10). As the Complaint itself alleges, Men’s Journal was formed under the
laws of the state of Delaware. Compl. §11. Its principal place of business is New
York, New York. 7Id.

19.  Plaintiff brings this lawsuit on behalf of “[a]ll California residents who
have provided information to Men’s Journal.” [d. § 40. Plaintiff brings this lawsuit
under the Shine the Light Law, which permits “[a]ny customer injured by a violation |
of this title [to] institute a civil action to recover damages,” Cal. Civ. Code §

1798.84(b), and which limits its definition of “customer” to “an individual who is a
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'84(c)(2), 1391(a), and 1446(a).

resident of California.” § 1798.83(e)(1). Thus, the putative class is not nationwide,
but instead limited to just California residents. Consequently, it is far easier for the
Court to confirm that diversity exists between at least one member of the putative
class (when all members of the putative class are by definition only California
residents) and Men’s Journal, satisfying the requirements of 28 U.S.C. §
1332(d)(2)(A). See Abrego, 443 F.3d at 684 (explaining that section “1332(d)(2)(A)
requires only minimal diversity, not complete diversity™).

The Remaining Procedural Requirements Are Satisfied

20. This is a civil action over which this Court has original jurisdiction
under 28 U.S.C. § 1332(d), and which may be removed to this Court under 28 U.S.C.
§§ 1441, 1446, and 1453. Because the state court action is pending in the Superior
Court for the County of Los Angeles, removal of the state court action to the Western
Division (in Los Angeles) of this District Court is proper under 28 U.S.C. §§

21. Copies of all process, pleadings, and orders served on Men’s Journal in
this action are attached as Exhibits A-D, pursuant to 28 U.S.C. § 1446(a).

22. Men’s Journal certifies that it will promptly give written notice of the
filing of this Notice of Removal to Plaintiff, and will file a copy of the Notice of
Removal with the Clerk of the Superior Court for the County of Los Angeles County,
pursuant to 28 U.S.C. § 1446(d).

WHEREFORE, Men’s Journal requests that the above-described civil action
be removed from the Superior Court of the State of California for the County of Los
Angeles to the United States District Court for the Central District of California.

7 DAVIS WRIGHT TREMAINE LLP
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DATED: January 27, 2012
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DAvVIS WRIGHT TREMAINE LLP
JAMES D. NGUYEN

SEAN M. SULLIVAN
ELIZABETH MCNAMARA
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Attorneys for Defendant
MEN’S JOURNAL LLC
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SUMMONS FGR COURT USE ONLY
GONFORRMED
_ (CITACION JUDICIAL) OF ORIGINAL BIt Eb
NOTICE TO DEFENDANT: . Las Angeles Superior Court
{AVISO AL DEMANDADO): ‘
MEN'S JOURNAL LLC, a Delaware limited liability company, DEC 22 201

YOU ARE BEING SUED BY PLAINTIFF: ﬁ“ym g, Bxgaitve § “%'ég'ﬁg‘
(1.0 ESTA DEMANDANDO EL DEMANDANTE): 7 U DORGTAY SWAN

DAVID BOORSTEIN, individually and on behalf of all others similarly :
situated,

NOTICE! You hava been sued. The court may decide against you wilhoul your belng heand unless you raspond within 34 days. Read the informalion
befow. -

You hava 30 CALENDAR DAYS afler this summons and legal papers are saived on you 1o file @ wrillen response at this courl and have a copy
served on the plaintiff. A lstter or phone call will not protect you. Your wrlilen response must be in proper legat form if you want he court to hear your
case. Thera may be a courl form lhat you can use for your response, You can find these court forms and more Informallon gt the California Courts
Online Sell-Help Cenler (www.courtinfo,ca.gov/selineip), your counly law lbrary, or the courthouse nearesl you, i you canno! pay Lhe Tillng fee, ask

the coud clerk for a {ee waiver form. If you do nol file your response on ims, you may lose the case by dafaull, and your wages. money, and propefty
may be taken without further worning from the court. .

There are olher legal requirements. You may wan! 1o call an allornay right away. If you do not know an allornay, You may want to call an allomey
referral sarvica, §f you cannot atford an atiomey, you may be eligible for Irea legal services from a nonprofil lagal servicas program. You can locate
these nonprofil groupa al the California Legal Services Web sile {www.lawhsipcaltforniz.org), the Callforsla Gourls Online Self-Help Center
{www.courtinfo.ca.gov/seithelp), or by contacling your local court or county bar assodalion. NOTE: The court has a stalutory Hen Tor wajvad less and
cosis on any selllament or arbilration award of $1G,000 or mora in a civil case. The court's llen musl ba paid before the courl will dismiss the case.

JAVISO! Lo han demendado. Sfno rasponda denlro da 30 dias, Is corte pudde decidir en su conlre Sin escuchar su version, Lea /a informacisn e
conlinuacin,

Tlane 30 DIAS DE CALENDARIO después de que ie enlreguon esta cilacidn ¥ papetes legsles pora prasentar una respuesta por escrio en esfa
corie y hacer que se enlregue una copla sl demandante. Una carla o una ilamada lelefénica no lo prolegen, Su respussta por escyllo Hiane que ester
en formafo jegal coraclo sl dasen que procesen Su caso en la corte. Es posible que haya tn fermufardo que usted pueda user para su respuosta.
Pueds enconlrar estos formuiados de ia corle y mas informecion en el Cenlra do Ayuda de las Cortes de Cakfomi@ fwww.sucorla.ca.gov), en la
bibiloleca de Isyas de su condado o an Ja corto que fe queds més cerca. Sfno puade pagar is cvola de preseniacidn. plda ol seoolurdo de ls corte
que Jo o4 un formulsilo de exencidn de page da cualas. S no presenta su respuesta a iempo, pueds perder ol casopor incumplimiento y o cora 1
podrd quiar su sueldo, dinero y bienes Sin mds advertencle,

Hay olros requisilos fegales. Es recomendable que §sme a un shogado nmadialamente. ST ne canoce a un abogado. puede flamar a un servicio de
remisidn a abogados. Sfno puede pagar & un abogedo, es posible qua cumpla con Jos reguisilos pars oblener sarviclos lagaies gratuitos de un
programa da servicios fegsles sin fines da fucro. Pueda enconlrar estos gripos sin fines de jucro on of sio web de Californla Legal Services,
{www.lawhelpcalifomla.crg). an af Cenlro de Ayuda de fas Corles de Californla, fwww.sucorte.ca.gov) o poniéndose en conlacie con Iz corle 0 el
colagio da sbogados focales, AVISO: Por ley, Ia corle llene derecho 8 reclamar las cuotas y 105 coslos exenios Do imponer tn gravemen sobie

cuakjuler recuparecion de $10.000 & més de vaior racibida mediante un ecertlo o tna concasidn de arbiltale an un caso de terecho civil. Tiene que
pager el gravermnan de i corfe antes da que la corle pueda desechar el caso.

NP |

The name and address of lhe court is: (GASE MUMBER: 7

(El nombre y dirsccidn de I: c:.—'}e';s): Los Angeles County Superior Court e B 2150
Stanley Mosk Courthouse, Central District, 171 N. Hill Street, Los
Angeles, CA 90012 '

The name, address, and (elephone number of plainlif's attornay, or plainlill without an atlorey, is;

(E! nortre, Ia direccion y el mimero de feléfono ds! abogado del demandanle, o del demandanle que no liene abogado, es):
Sean Reis, Edelson McGuire LLP, 30021 Tomas Street, Suite 300, RSM, CA 92688 (949) 459-2124

DATE: DEC 22 2011 John Al D:M. Swain  Depuly

(Fecha) (Secratario) (Adjunlo)
{For proof of sorvica of this summons. use Proof of Service of Summens (form POS-010).)
{Para prueba de enlrega de ssia cifalisn use el formufario Prool of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are servad
ISEA) 1. [CJ as an individual defendant,
2. [7] asthe person sued undgr the fictitiovs na

, S o loussne
37@on behall of (specify)’ 1 M Hed “4%12}3 061\/3}’15)\’

under: ] CCP 416.10 {corporatlon) 416,60 (minor)
[ cCP 416.20 (defunct corperation) ] CCP416.70 {conservaite)}
g CCP 416.40 (association or parinership) ] CCP 416.90 (authorized person)

otver (spacit: LML 3 Aot ﬁ— Comapir

4, 1 py’ersonal delivery on (date):

P ol 1

For Adopted for Mandotory Uss SUMMONS Cada of Civd Procwiuro §5 412D, 485
Jdicial Councll of Callfornis W, COUEnN.

SUM100 Fov, aly 1. 2008} cneov
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SEAN REIS (sreis@edelson.com) - SBN 184044

EDELSON MCGUIRE LLP
30021 Tomas Street, Suite 300

Rancho Santa Margarita, California 92688

Tel: (949) 459-2124
Fax: (949) 459.2123

Counsel for Plaintiff and the Putative Class
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CONFOR,
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Los Angal

DEC 22 2011

.g;hn &, Expeutive 0 car/Clesk
Depity
DOROT, Y SWAIN

SUPERIOR COURT OF THE STATE OF CALIFORNIA

LOS ANGELES COUNTY

DAVID BOORSTEN, individually and
on behalf of a]l others similarly situated,

Plaintiff,
v,

MEN'S JOURNAL LLC, a Delaware
limited liability company,

Defendant,

)
)
)

)
) (1) Violations of Cal. Civ. Code § 1798.83
)

)

Case No.

COMPLAINT FOR:

(2} Violations of Cal. Bus, & Prof. Code

§8 17200, et seq.
DEMAND FOR JURY TRIAL

CLASS ACTION

a8 Superiagr Court

BC475697

Page 12 of 115 Page ID #:274
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1 Plaintiff, David Boorstein (“Plaintif"), by and through his attorneys, upon personal
2 knowledge as to himself and his own acts, and upen information and belief as to all other
'3 |{matters, complains and alleges as follows:
4 NATURE OF THE ACTION
5 1. In 2003, the Cal.ifomia Legislature passed the Shine the Light Law, Cal. Civ. .
6 |{Code § 1798.83 (the “Shine the Light Law” or the “Act™), to protect consumers from companies
7 ||that collect and surreptitiously share their sensitive personal information with third pa.rtiés. In
8 ||support of the bil), its author, Senator Liz Figueroa, aptly commented:
9 {slecret direct marketing “profiles” of consumers are being exchanged every hour
10 invisibly and routinely by the companies with which they do business. Not only
are consumers powerless to stop such invasions of privacy, they do not even know
11 whether and to what extent it is taking place.!
12 2. The Act empowers consumers to-“shine the light” on companies’ data sharing
13 || methods by requiring businesses to establish a procedure by which customers can receive an
14. explanation of how their personal information is disclosed to third parties (the “Shine the Light
15 {|Disclosures™ or ‘“Disclosures”).
16 3. Businesses governed by the Act are required to: (1) designate a dedice-lted mailing
17 || address (physical or electronic) or phone.ffacsir;zilc number where customers can request the
18 ||company’s Shine the Light Disclosures, and (2) ensure that interested customers can readily
19 || make such requests or otherwise obtain the Disclosures.
20 4, Shine the Light Disclosures are necessary because without knowledge of
2] |{companies’ data sharing practices, consumers cannot make informed decisions about which
99 |jbusinesses they should entrust with their personal information:
23
24
95 ! ' CAL[FORNL.A SENATE JUDICIARY Comqme, SB 27 BLLL ANALYSIS, Sept. 16, 2003,
available at http:/finfo.sen.ca.gov/pub/03-04/bill/sen/sb_0001-
26 [|0050/sb_27_cfa_20030916_115403_sen_comm.htmli (last visited December 19, 2011).
27
28
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Because privacy is, by definition, so intensely personal, for a consumer to make a

rational and informed and personal choice to opt-in, opt-out, or simply take their

busitiess elsewhere, the consumer must know the “who, what, where and when”
- of how a business handles personal information.”

5. While traditional businesses may display or otherwise make Shine the Light
Disclosures available at their physical storefront locations, the Act requires companies with no
“brick and mortar” locations to either provide the Shine the Light Disclosures on their websites
or to train their managers and employees to notify customers of the addresses and phone
numbers where the Shine the Light Disclosures can be obtained.

6. Defendant Men’s Journal LLC (“Men’s J 6nrna1”)-—-a publishing company with no
“brick and mortar” storefronts—owns and operates the Internet website www.mensjournal.com,
and publishes MEN':S JOURNAL, the magazine. _.

7. Men's Joumal collects and stores a wealth of information sbout its subscdbt_ars,
and shares such data with third parties for direct marketing purposes.

8. Despite the fact thz}t Men’s Journal profits by sharing its users® personal
information, it intentionally keeps its users in the dark on its information sharing practices by
failing to make the Shine the Light Disclosures on its website.

0. As a result, Men’s Journal violates the Shine the Light Law by willfully denying
its users an opportunity to exercise their legally proscribed rights under the Act. Therefore, .
Plaintiff and the Class are entitled to civil penalties of three thousand dotlars (§3,000.00) per
violation pursuant to California Civil Code section 1798.84(c). '

PARTIES
10.  Plantiff, David Boorstein, is a n;xtural person domiciled in the State of California.
11,  Defendant, Men's Joutnal LLC, is a Delaware limited liability company with its
principal place of business at 1260 Avenue of the Americas, New York, New York 10104.

Men’s Journal does business throughout California and the United States,

Suprag, note 1, pp. 4-5.
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JURISDICTION AND VENUE

12, This Court has subject matter jurisdiction over the cause.s of action asserted herein
pursuant to the California Constitution, Article VI, §10, because this case is a cause not given by
statute to other trial courts.

' 13.  This Court has personal jurisdiction over Men’s Journal because the improper
conduct alleged in the Complaint occutred in, was directed to, and/or emanated from California.
14.  Venue is proper in this Court because a substantial part of Men’s Journal’s
conduct at issue originated or occurred in this County, and becaus¢ Plaintiff resides in this
County.
FACTUAL BACKGROUND

L The Personal Information Market: Consumer Data Has Monetary Va.lue_

15.  In2001, Federal Trade Commission (“FTC") Commissioner Orson Swindle
recognized that “the digital revolution ... has given an enormous capacity to the acts of
collecting and transmitting and flowing of information, unlike anything we’ve ever seen in our
life ... [and] individuals are concemed about being defined by the existing data on themselves.™

16.  More than a decade later, Commissioner Swindle’s comments ring truer than
ever, as consumet data feeds an information marketplace that supports a $26 billion dollar per
year online advertising industry in the United States,*

17.  The FTC has also recognized that consumer data possesses inherent monetary

value within the new information marketplace:

Most consumers cannot begin to comprehend the types and amount of
information collected by businesses, or why their information may be

? The Information Marketplace, Merging and Exchanging Consumer Data,

http://www fic.gov/bep/workshops/infomktplace/transcript.htm (last visited December 19, 2011).

§ See, Web’s Hot New Commodity: Privacy,
hitp://online. wsj.com/article/SB10001424052748703529004576160764037920274.html (last
visited December 19, 2011).
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B commercially valugble. Data is currency. The larger the data Set, the greater
potential for analysis—and profit.?
2 18.  Intoday’s digital marketplace, consumers engage in guid pro guo transactions !
3 || with online businesses whereby individuals exchange personal information for services.
4 19.  Itis now a nearly ubiquitous practice for online companies that collect consumer
5 mformahon———such as, names, addresses, occupations, political and rehgmus affiliations, sexual
6 orientation, education, and cultural interests—to share such data, for a profit, with numerous
7 || third party marketers without any input from, or disclosure to, the source consumer.
8 20. In fact, consumers’ personal information has bec(;me such a valuable commodity
9 || that companies now offer indivi dua}s the opportunity to sell their personal information
10 {} themselves.® In this way, consumers are becoming more empowered to direct where their
11 (| personat information is shared, and to directly profit from their own data.
12 21.  Because Men’s Jounal deprives its users the gbility to control the dissemination
13 || of their personal information—by denying them the ability to ascertain where such data is
14 flowing—-Men’s Journal has diluted the value of its users’ property as it exists in the personal
15 |} information market.
16 IL Califernia’s Shine the Light Law
17 22, The Shine the Light Law was enacted because while “transparency is the
18 |f touchstone of consumer confidence in information handling ... by and large, consumers are not
19 aware of the extent to which their personal information is sold.”” Thus, the Act is designed to
20
215" Statement of FTC Commissioner Pamela J ones Harbour,
22 || httpi/fwww.fte.gov/speeches/harbour/091207privacyroundtable.pdf (fast visited December 19,
2011} (emphasis added).
2 6 “You Want My Personal Data? Reward Me for It,”
24 hitp:/fwww.nytimes.com/2010/07/1 8/business/] Sunboxed html (fast visited December 19, 2011).
25 17 See, CALIFORNIA SENATE JUDICIARY COMMITTEE, SB 27 BILL ANALYSIS, Sept. 16, 2003,
26 1| available at hitp://info.sen.ca,gov/pub/03-04/bill/sen/sh _0001-
”7 0050/sb_27_cfa 20030916_115403_sen_comm.html (last visited December 19, 201 n.
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“shine the light” on how businesses share and profit from their customers® personal information,

23.  As such, under the Act, customers may request, and comapanies doing business in -

California must provide, a list of all categories of personal information disclosed by the business
within the preceding year, as well as the nasnes and addresses of the companies receiving that
information. Cal. Civ. Code § 1798.83(a). )

24.  To facilitate such requests, the Act requires businesses to “designate a mailing
address, electronic mail address, or, if the business chooses to receive requests by telephone or
facsimile, a toll-free telephone or facsimile number, to which customers may deliver requests” to
discover how their personal information is being shated with third parties. Cal. Civ. Code §
1798.83(b)(1). o

'25. . 'The term “pers(mal information” is broadly defined under the Act, and includes,

but is not limited to, an individual’s:

(A) name and address; (B) electronic mail address; (C) age or date of birth; (D)
names of children; (E) electronic mail or other addresses of children; (F) number
of children; {(G) age or gender of children; (H) height; {I) weight; {J) race; (K)
religion; (L) occupation; (M) telephone number; (N} education; (O) political party
affiliation; (P) medical condition; (Q) drugs, therapies, or medical products or
equipment used; (R) the kind of product the customeér purchased, leased, or
rented; (S) real property purchased, leased, or rented; (T) the kind of service
provided; (U) social security number; (V) bank account number; (W) credit card
number; (X) debit card number; (Y} bank or investment account, debit card, or
credit card balance; (Z)- payment history, and (AA} information pertaining to the
customer’s creditworthiness, assets, income, or liabilities.

Cal. Civ. Code § 1798.83(e)(7)-
26.  An Intemet business with no “brick and mortar” locations may comply with the

Act by adhering to the following provision:

- Add to the home page of its Web site a link either to a page titled ““Your Privacy
Rights” or-add the words *“Your Privacy Rights” to the home page’s link to the
business’s privacy policy ... The first page of the link shall describe a customer’s
rights pursuant to this section and shall provide the designated mailing address, e-
mail address, as required, or toll-free telephone number or facsimile number, as
appropriate, ’

Cal. Civ. Code § 1798.83(b)X(1)X(B).

CLASS ACTION COMPLAINT
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27.  Altematively, and in cases where an Internet business has “employees who

regularly have contact with customers,” a business may:

Notify all agents and managers who directly supervise employees who regularly
have contact with customers of the designated address or numbers or the means to
obtain those addresses or numbers and instruct those employees that customers
who inquire about the business’s privacy practices or the business’s compliance
with this section shall be informed of the designated addresses or numbers or the
means to obtain the addresses or numbers.

Cal. Civ. Code § 1798.83(b)(1)(A).

28.  ‘Inshort, the Act affords California citizens the right to discover ﬁhetlmr
businesses are sharing their personal information, and if so, which companies or organizations
they are sharing such data with,

01, ABrief Overview of Men's Journal

29.  Men’s Journal publishes magazines for circulation and also operates the Internet
websites www.mensjournal.com.

30. In order to subscribe to one of its magazines, consumers are required to provide
Men's Journsal with certain personal information, including, inter alia, their name and address, e-
mail address, telephone number, gender, date of birth, and credit card or debit card number.

. 31. Men’s Joumnal maintains this data on its servers.
. IIVIen’s Journal Willfully Violates California’s Shine the Light Law

32, Men’s] oumgl shares its subscribers’ personal information, including their names,
addresses, e-mail addresses, gender, dnd dates of birth with third party direct marketing
companies for direct marketing purposes.

33,  Despite the fact that Men's Journal shares information about its users with third
parties for direct marketing purposes, it fails to provide its customers with the Shine the Light
Disclosures, or the means through which its customers may obtain the Disclosures, as required

by the Act.

CLASS ACTION COMPLAINT
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34:  Assuch, Men's Journal has chosen to deny California customers their legal right
to learn what personal information is being disclosed, who is receiving it, and other legal
Protections afforded under the Act. _

35.  Accordingly, Men’s Journal intentionally violates California’s Shine the Li ght
Law and is liable for civil penalties of three thousand dollars (§3,000,00) per violation pursuant
to Cal. Civ. Code § 1798.84(c). |

FACTS RELATING TO PLAINTIFF DAVID BOORSTEIN
36.  Plaintiff David Boorstein is a natural person domiciled in the State of California.

37.  Inoraround 2009, Plaintiff signed up for a one (1) year subscription of MEN’S
JOURNAL—2 magazine owned, operated, and published by Men’s Journal.

38.  Atthe time that Plaintiff signed up for his subscription, he provided personal
information to Men’s Journal, including, inter alta, his full name, mailing address, e-mail
address, ZIP code, telephone number, gender, birth date, and credit card information,

39.  Plaintiffhas visited www.mensjoumal.com. At all relevant times, Plaintiff used
Men’s Joutnal primarily for personal, family, and household purposes.

CLASS ALLEGATIONS ‘
40.  Definition of the Class: Plaintiff David Boorstein brings this action pursuant to

| California Code of Civil Procedure'§ 382 on behalf of himself and-a Class of similerly situated

individuals, defined as follows:

All California residents who have provided personal information to Men’s
Journal.

Excluded from the Class are (1) Defendant, Defendant’s agents, subsidiaries, parents,
successors, predecessors, and any entity in which the Defendant or their parents have a
controlling interest and their current and former employess, officers, and directors, (2) the Judge
or Magistrate Judge to whom this case js assigned and the J udée’s or Magistrate Judge’s

immediate family, (3) persons who execute and file a request for exclusion, (4) the legal

representative's, SUCCessors, or assigns of any such excluded person, and (5) 21l persons who have

CLASS ACTION COMPLAINT
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1 || previously had claims similar to those alleged herein finally adjudicated or who have released

2 {|their claims against Defer_ldant.

3 4. Numerosity: The exact number of the members of the Class is unknown and is

4 || not available to Plaintiff, but the Class is believed to consist of millions of individuals. Thus,

5 |lindividual joinder in this case is impracticable. Class members can be easily identified through

6 || Defendant’s records.

7 42.  Commonaslity and Predominance: There are many questions of law and fact

8 [{common to the claims of Plaintiff and the other members of the Class, and those questions

9 |{ predominate over any questions that may affect individual members of the Class. Common
10 || questions for the Class include but are not limited to the following:
11 (a) Whether the Class members are “customers” of Defendant, as that term is
12 defined by Cal. Civ. Code § 1798.83(e)(1);
i3 (b)  Whether each Class member had an “established business relationship”
14 with Defendant, as that term i's defined by Cal. Civ. Code § 1798.83(e}{(5);
I5 (¢)  Whether Defendant made the Shine the Light Disclosures required by Cal.
16 Civ. Code § ]798.33(b}(1)(i3);
17 (d)  Whether Defendant’s website violates Civ. Code § 1798.83(b}(1)(B);
18 (e) Whe&er Defendant has employees who regularly have contact with
19 customers, as defined by Cal. Civ. Code § 1798.83(e)(4);
20 (f)  Whether Defendant otherwise complied with the requirements of Cal. Civ.
21 Code § 1798.83(0)(1);
22 ()  Whether Defendant’s failure to meet the notice requirements of §
23 1798.83(b)(1)(B) constitutes a violation of § 1798.83;
24 () Whether Defendant’s conduct constituted a willful, intentional, or reckless
25 violation of § 1798.83; and.
26 (i) Whether Plaintiff and the Class are entitled to injunctive relief.
27 '
28
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1 43.  Typicality: The factual and legal bases of Men’s Journal’s liability to Plaintiff

2 ||and to the other members of the Class are the same and resulted in injury to Plaintiff and all of

3 |{the other membess of the Class. Plaintiff and the other members of the Class have all suffered

4 || hamm as a result of Men’s Journal’s wrongful conduct.

5 44.  Adequate Representation: Plaintiff will fairly and adequ;ately represent and

6 || protect the interests of the Class members, and have retained counsel competent and experienced

7 ||in complex class actions. Plaintiff has no interest antagonistic to those of the Class and

8 |jDefendant has no defenses unique to.Plaintiff.

9 45.  Appropriateness: This class action is appropriate for certification because class -
10 {{ proceedings are superior to all other available methods for the fair and efficient adjudication of
11 [}this controversy and joinder of all members of the Class is impracticable. The damages suffered
12 || by the individual members of the Class will likely be small relative to the burden and expense of
13 ||individual prosecution of the complex litigation necessitated by Defendant’s wrongfiil conduct.
14 {| Thus, it would be virtvally impossible for the indi;ridual mt;mbcrs of the Class to obtain effective
L5 }[relief for Defendant’s misconduct. Even if each member of the Ctass could sustain such
16 }|individual litigation, it would not be-preferable to a class action because individual litigation
17 || would increase the delay and expenses to all parties due to the complex legal and factual
18 || controversies presented in this Complaint. By contrast, a class action presents far fewer
19 {| management difficulties and provide§ the benefits of single adjudication, economy of scale, and
20 ||comprehensive supervision by a single court. Economies of time, effort, and expense will be
21 |)fostered and uniformity of decisions will be ensurc;d. '

22 46,  Policies Generally Applicable to the Class: This class-action is also appropriate
23 ||for certification because Defendant has acted or refused to act on grounds generally applicable to
24 |j the Class, thereby making appropriate final injunctive relief or corresponding declaratory relief
25 || with respect to the Class as a whole. The policies of the Defendant challenged herein apply to-
26
27
28
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1 ana affect all members of the Class uniformly, and Plaintiff’s challenge of these pdlfc{es hinges

2 |} on Defendant’s conduct, not on facts or law applicable only to Plaintiff.

3 FIRST CAUSE OF ACTION

4 Violations of California’s Shine the Light Law

(Cal. Civ. Code § 1798.83)

5 {On behalf of Plaintiff and the Class) _

6 47.  Plaintiff incorporates the foregoing allegations as if fully set forth herein.

7 48.  Plaintiff and the Class are “customers” of Men’s Joumal, as that term is defined

8 ||by Cal. Civ. Code § 1798.83(e)(1).

9 49.  Plaintiff and the Class are engaged in an ongoing “established business
10 'rclationship” with Men’s Journal as that term is defined by Cal. Civ. Code § 1798.83(e)(5).
11 50.  Men’s Journal cannot utilize the notice option available under Cal, Civ, Code §
12 |{1798.83(b)(1)(A) because, as a business operating almost exclusively online, it does not have
13 || *‘employees who regularly have contact with customers,” as that term is defined by Cal. Civ.
i4 Code § 1798.83(e)(4).
15 51.  Inany event, and upon information and belief, Men’s Journal does not instruct or
16 |} otherwise train its employees to respond to customer inquiries about obtaining Men’s Journal’s
17 |} Shine the Light Disclosures as required by Cal. Civ. Code § 1798.83(b)(1)(A).
18 52. , Further, on information and belief, Men’s Journal does not conduct business
19 |ithrough “brick and mortar” stores in California, meaning it cannot avail itseif of the notice option
20 ||set forth in Ca;l. Civ. Code § 1798.83(b)(1)(C).
21 i 53.  Consequently, Men’s Journal must utilize the notice option under Cal. Civ. Code
22 1§ 1798.83(b)(1)(B). As such, Men’sJournal must affirmatively disclose specific information to
23 ||its customers through its Web site. ‘
24 54.  Men’s Joumal willfuily violates the Act by, among other things, (i) failing to add
25 {|a hyperlink entitled “Your Privacy Rights” to its home page, (ii) failing to add a hyperlink to a
26 || page titled “Your Privacy Rights,” (iii) failing to designate a';nailing address, e-mail address,
27 |jtelephone number, or facsimile number for customers to deliver requests, and/or (iv) failing to
2 CLASS ACTION COMPLAINT 1"
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describe its California customers’ rights under the Shine the Light Law. See Cal. Civ, Code §
1798.83(b)(1)(B). (True and accurate copies of Men’s Yournal’s home page and privacy policy
are aftached as Exhibits A and B, respectively.)

55.  Plaintiff’s and the Class’s personal information has monetary value, and Men's
Journal’s failure to comply with Cal. Civ. Code § 1798.83(b)(1) deprives Plaintiff and the Class
of their statutorily-guaranteed right to monitor and contro! the disclosure and use of that data. As
such, Men’s Journal has diluted the value of Plaintiffs and the Class’s personal property, and
deprived them of the opportunity to sell their personal property for their own financial gain,
Accordingly, Plaintiff and the Class have sustained, and continue to sustain, monetary injuries as
a direct and proximate cause of Men’s Journal’s violat}on of Cal. Civ. Code § 1798.83.

56.  Men's Journal’s failure to comply with Cal, Civ. Code § 1798.83(b) also deprives
Plaintiff and the Class of the ability to make informed decisions with respect to their privacy and
transmission of their personal information. Further, Men’s Joumnal’s supposed ptivacy
provedures p.rov'idc fewer protections to Plaintiff and the Class, thereby depriving them of their
protections and rights under the Act.

57. {M all times relevant to this lawsi.lit, Men’s Yournal has failed to provide Plaintiff
or the Class with disclosures required by Cal, Civ. Code § 1798.83(b)(1).

58.  Men’s Journal is a “business required to comply with [Section 1798.83].” and
none of the exceptions in Sections 1798.83 or 1798.84 apply. See Cal. Civ. Code §
1798.83(b)(1).

59.  Men’s Journal shares‘its customers’ personal information with third parties for
direct marketing purposes. ‘

60.  Accordingly, Plaintiff and the Class are entiiled to civil penalties of three
thousand dollars ($3,000.00) per violation pursuant to California Civil Code section i798.84(c).

CLASS ACTION COMPLAINT
12
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SECOND CAUSE OF ACTION
Yiolation of California’s Unfair Competition Law
Cal. Bus. & Prof. Code §§ 17200, ef seq.

(On Behalf of Plaintiff and the Class)

" 61,  Plaintiff incorporates the foregoing allegations as if fully set forth herein,

62.  Califomia’s Unfair Competition Law (“UCL”), Cal. Bus. & Prof. Code-
§§ 17200, et seq., protecis both consumers and competitors by promoting fair competition in
commercial markets for goods and services.

63...‘ The UCL prohibits any unlawful, unfair or fraudulent business act or practice.

64. ‘ As discussed apove, Men’s Journal bas violated the unlawful prong of the UCL in
that its conduct violated the Shine the Light Law, Cal. Civ. Code § 1798.83.

- - B - R 7 S G R ¥
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65. Plaintiff's and the Class’s personal information has monetary value, and Men’s

Journal’s failure to comply with Cal, Civ. Code § 1798.83(b) deprives Plaintiff and the Class of

e
[ & I

their statutorily—gflaranteed right to monitor and control the disclosure and use of that data. As

-
w

such, Men’s Journal has diluted the value of Plaintiff’s and the Class’s personal property, and

._.
.

deprived them of the opportunity to sell their personal property for their own financial gain.

—
Lh

66.  Pursuantto Cal. Bus. & Prof. Code § 17203, Plaintiff, on his own behalf and on

—
(=]

behalf of the Class, secks an order requiring Men’s Joumal to (1) immediately cease the unlawful

p—t
)

practices described herein; (2) make full restitution of all funds wrongfully obtained by sharing

—
o«

and/or selling PlaintifP’s and the Class’s personal information; and (3) pay interest, attorneys’

—
o

fees, and costs pursuant to Cal, Code Civ. Proc: § 1021.5.
PRAYER FOR RELIEF
WHEREFORE, Plaintiff David Boorstein, individually and on behalf of the Class, prays

[ oA o B
o= O

for the following relief:

[
W

A. Certify the Class as defined above, appoint Plaintiff as Class representative, and

b
B

designate his counsel as Class Counsel;

OO N
0 =1 Oy LA
.
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" B. Declare that Defendant’s actions, as described herein, violate California’s Shine
the Light Law, Cal. Civ. Code § 1798.83, and the Unfair Competition Law, Cal. Bus. & Prof.
Code §§ 17200, et seq.;

C. Award injunctive and other equitable relief as is; nécessary to protect the interests
of the Class, including, inter alia, entering‘ an Order: (i) prohibiting Defendant from engaging in
the wrong.ﬁll and unlawful acts described herein; and (i) requiring Defendant to add to its
website the information required by Cal. Civ. Code § 1.798.83(‘0)(1)(B);

D.  Award damages, including civil penalties of three thousand dollars ($3,000.00)
per violation of Cal. Civ. Code § 1798.83 to Plaintiff and the Class;

E. Award Plaintiff and the Class their reasonable litigation expenses and attorneys’
fees pursuant to Cal, Civ. Code § 1798.84(g) and Cal. Code Civ. Proc, § 1021.5;

F. Award Plaintiff and the Class pre- and post-judgment interest, to the extent
allowable; and

G. Award such other and further relief as equity and justice may require,

JURY TRIAL

Plaintiff demands a trial by jury for all issues so triable.

Dated: December 22, 2011 Respectfully submitted,

DAVID BOORSTEIN, INDIVIDUALLY AND
ON BEHALF OF ALL OTHERS SIMILARLY
SITUATED,

By: -41/\

One of PlaintifP’s attorneys

SEAN P. REIS (sreis@edelson.com) - SBN 154044
EDELSON MCGUIRE, LLP

30021 Tomas Street, Suite 300

Rancho Santa Margarita, California 92688
Telephone: (949) 459-2124

Facsimile: (949) 459-2123

CLASS ACTION COMPLAINT
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JAY EDELSON* (jedelson@edelison.com)

RAFEY S. BALABANIAN* (rbalabanian(@edelson. com)
ARI J, SCHARG* (ascharg@edelson.com)
CHANDLER R. GIVENS* (cgivens@edelson.com)
EDELSON MCGUIRE LLC

350 North LaSalle Street, Suite 1300

Chicago, Tllinois 60654

Telephone: (312) 589-6370

Facsimile: (312) 589-6378

[

* Pro hac vice admission to be sought.
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or ce-sponsored by other companies. These companies may have access to the personal information

you provide in order to participate in these promofions, sweepstakes, or contesis. We do not have any
control over, and are not respensible for, our sponsors' or co-sponsors' use of this information.

Sale or-Bankruptcy Information

ownership or contro] of this website.

This Privacy Policy was revised on 101 7/06.
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— Foemy 1 Use
_ h Adobiad l:mhm,

AT
AR
R B
~—— S S frod %?

ATTORNEY Oft PARTY WITHOUT ATTORNEY [Neme, S2pke by, sed ackkia)* -
~Senn Rels, SBN 184044 CONPORMED
Edlefson MeGuire LLP OF ORIGINAL FILEL
3002] Tomas Street, Snite 300 Los Angeles Superior Gour
Rancho Sania M'nrg;; S%S%Aﬁzggs
TELEPHONE NO.: - ., FAX NG
arvoaney For veme Plaintiff David Boorstein . DEC 2 2 ﬂm

PERIOR COURT OF GALIFORNIA, COUNTY OF Log Angcles
swetracoress: 111 N, Hill St,

e flems {-6 bakow must be compietad (80 hstruclions on page 2).
1. Check one box below for the case typs that best describes 1his case:

AALING ADDRESS; JBQYM , Bygouive cgé i
- Grasoazecoon: Los Angeles, CA 90012 ; !
et BRANCH MAME: Cenlralpbisn-'ict - Stanley Mosk Courthouse DOROTHY SWAIN
-1 GASE NAME: ’
David Boorstzin v. Men's Joumal LL.C
CIViL CASE COVER SHEET Complox Case Deslgnation wsenmeenB L 4 /56 97
Untimited [ Limited - O]
{Amaun (Amount Counler - Jolnder
demandad demanded Is Filod wilh first appearance by defendant | 9%
exceads $25.000)  $25,000 or luss) {Cal. Rules of Courl, nufe 3.402) DEPT;

Auto Tort Contract Provistonally Complex Chvil Litigation
Aulo (22) (] Breach af conlractwarranty (08)  (Cal. Rules of Court, rules 3.408-3.403)
T Uninsured motarist (46) Rula 3.740 cotections (09)  * [ AniirustTrede regusation (03)
Qther PIIPOIWO (Personal Injury/Property Other coliections (00) Construction defect (10}
PamegeMrongful Oeath) Tort insurance coverage (18) Mass tort {40)
Asbestos (04) Ofhver contyact (87 Securities Ugstion (28)
mﬁ ““I"“Y (;4) “ Renl Proparty ' EnvlronementaliToxlc lord {50}
lcal malpractica Eminent domalninverse coverag
Other PUPD/WO (23) condemnalion {§4) - mad provisebnd:gyn:uam"plﬁn’g m""
Non-PIPDIWD (Other) Tort ] wrongiut eviction (33) frpes {41)
Business torlunfalr business practice (07) L Other rwal peopedy (28) - Enforcement of Judgmant
L1 civirghis (o8) Urnlawful Oelsiner [T entorcement of judgment (20)
[ petamation (13) L commerda 1) Miscellaneous Civil Complalnt
] Fraus (1) £ Roskdenial (32) [ rico g X
E Inlallaciual proparty {19} Druge{38) ’ Other complalrd {not spacifisd shove] (42)
Professionel negligence (25) © Judicial Review Mixcalianeous Civil Patitlon
ED: 0““’:"‘"‘9""9’"“:’ tort (35} = :ﬁ?lwmzn . Parinership and corporate povernance (21)
FAPHYITMN on fe: awal 4
Wrongfus fermintion {38) L] wiitof mandate {0z) L1 omer petion ot sbave) (43)
Other employmen (15) []_omer juscial rewiow ¢30)

2 Thiscase Ly ]is T _Tisnot complexunder ruls 3.400 of Ine Cakifornia Rules of Courl. if the case Is complex, rmark the
faclors requlding exceplional [udicial managament:

a, targe number of separately represented parlies d.7] Large number of wilnesses

b.[£] Extensive motion praciice raising dificurt of novel o. [ Coordinalion with related actions pending in one or mors courls
Issues that wli be lime-consuming 1o resalve Inother counlies, states, or countries, or in a federal cour

c Substantlal amount of documenlary evidence f. E Subslantial postfudgment judicial supervision '

Remedies sought {check all that apply): a.[] monetary  b.[7] nonmonetary; declaratory or injunctive refief  ¢.[_Jpuniiive
Number of causes of actlon (specify): 2 - Cal, Civ. Code 1798.83; Cal B&P 17200 et seq
. Thiscase (Y1is [lisnot a class action sull.
. I there ara any known refated cases, lile and serve a nolice of refated case, (You may usg fprn CM-015.}

Date: 12-22-11
. 8ean Reis

W

SO oA

{TYPE OF PRINT HARE)

NOTICE
+ Plaintiff mus file this cover sheet with the first pape filed in tha actlon or proceading (except small claims cases or cases fled

under the Probate Code, Family Code, or Welfare and Instilulions Code). (Cal. Rules of Court, rule 3.220.) Fallure lo fie fmay rasull
in sanctions,

* Flle this cover sheet In adtifion lo any cover shest requirad by local court rule.
* il his case Is complex under rule 3.400 et suq. of the Callfomla Rules of Court, you must serve a copy of ihis cover sheel on all
other periles 1o the aciion of procesding,

* Unless this Is a collections case under rule 3,740 or a complex case, ihis cover sheet will bo used Tor stalistical purposes uny. .
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CM-0
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET M-010
To Plaintiffs and Others Filing First Papers, if you ara fiing a first paper (for example, a complaint) in a civil case, you must
complele and flle, along with your first paper. the Civil Case Cover Shes! contained on page 1. This information will be used lo compile
statistics about the types and numbers of cases filed. You must complete ltems 1 through 6 on the sheet. In Hem 4, you must check
one box for the case type that best desaribas the case. il the case fits bolh a general and a more specific type of case Usted In ltem 1,
chack the more specific one, if the case has multiple causes of action, check the box that best Indicates the primary cause of action.
To assist you in compleling the sheal, examples of the cases that belong under epch csse type In item 1 are provided below. A cover
sheal must be filed only wilh your Initiat paper. Fallure 1o file a cover shee! with the first paper filed In a clvil case may subject & party,
ils counset, or both lo sanctions under rules 2.30 and 3.220 of the Callfornia Rules of Court,

To Partles In Rule 3.740 Collections Gases, A “collections case” under rule 3.740 Is defined a3 an action for recovery of money
owed in a sum slaled to be certain that IS nol more than $25,000, exclusive of Interes! and attorney’s fees, arising from a iransaction In
which property, services, or money was acquired on credil. A collecions case does nol Include an aclion seeking the following: (1) tort
damages, (2) punitve damages, (3) recovery of raal propstly, (4) racovery of personal property, or (5) a prejudgment writ of
attachment. The identificatlon 'of a case 38 a rule 3.740 collactions case on this fom means that | will be exempt from the general
tme-for-service requirements and case managemen! rules, unless a defendant files a responsive pleading, A rule 3.740 collaclions
case will be subject to the requiremants for service and obtaining a judgment in rule 3.740.

Ta Parties in Complex Cases. In comipiex cases only, parties must also use the Civf Case Cover Shest 10 designale whether the
case Is complex. I a plaintiff belisves the case ks complex under rule 3.400 of the Califomia Rules of Courl, this must be indicated by
completing the appropriate boxes In items 1 &and 2, If a plaintiff designates a case as complex, the cover sheel must be served with tha
compiaint on al parties {o the action, A defendant may file and sesvo no latar then the time of s first appearance a joinder In the
plainlif's designation, a counter-designation thal the case Is not complex, or, if the pialniff has made no designation, a designalion that

the case ls complex.

CASE TYPES AND EXAMPLES
Aulo Tort Contract Provisionally Comptex Clvil Litlgation {Cal,
Auto {22)-Parsonal Injury/Proparty Breach of Conlract/Warranly (08) Rules of Court Rules 3.400-3.403)
Damage/Wrongiu Death Breach of Rentallease AnlitrusiTrade Regutation (03)
Uninsured Moloris! (48) (¥ the Contract {nof unlawfuf dalainar Construction Defect (10)
case invehves an unnsured or wronglul eviction) Claims frvolving Mass Tt (40)
molonist clakm subjoc! fo CuntracWamanty Breach-Saller Securities Litigalion (28}
arbilrailon, chack this item Plaintitf (nof fraud or negligance) EnvironmentalTexic Toet (30)
Instead of Aulo} Negligert Breach of Contract/ Insurance Coverage Claims
Other PUPD/WD {Personal Injury! Warranty (arising from provisionally complax
Property DamageMrongful Death} Other Breach of ContracUWarmranty case lypa Usted aboye) (41)
Tort Collactions {e.g., monay owed, opan Enforcement of Judgment
Asbustos (04) bock accounts} {08) Enforcement of Judgmenl (20)
Asheslos Properly Damage Collaclion Case~Sedar Plainti Absiracl of Judgment (Ol of
Asbeslos Personal Injury/ Othar Promissory Nole/Coliections County}
Wronghe Dealh Casa Confession of Judgment {non-
Product Liabliky (nof azbasios or Insurance Coversde (no! provisionally _ domesiic ralations)
Iecicforvironmental) (24) complex) (18) Sister Slate Judgment
Medlcal Malpraciics (45) Aubo Subrogalion Agminlstrallvo Agency Award
Madicat Malpraclice— Olher Coverage (nol unpald texes) -
Physiclans & Surgoons Other Contract (37) Peillon/Certification of Enlry of
Oiher Professional Health Care Contractual Fraud Judpmeni on Unpsid Taxes
Malpractice Real B Other Contract Dispule Omtgfsrgommenl of Judgment
PUPD/WD (23 ropecty
omal;mises Llagiugf {a.g..s¥p Erninent Domain/inverse Misceltanesus Clvil Complalnt
and faf Condemnalion (14) Rico {21 it
Inlan(llonal Bodlly; :niuryiFDM)D Wrongful Eviction (33) et tie) @) Othgbmcm) ) {not speciiied
0.9., assaull, vandalism Other Real Proparly {e.g., qulet fitle) (28 )
Indentional Infiction of Wit of Possession of Real Propérty e Soer Loy
Emolionsl Distress Marigage Foreclosure harassmerd)
Negfigenl Inflicllon of Quist Tile Machanics Lian
Emolignal Dis Other Real Propesty {nof eminent Other Commercial Complaint
Olhet PUPINWD domuln, landiordanant, or - Case (nomHortnon-complox)
Non-PUYPOIWD (Othar) Tort forsclosure) Cthar Civil Complaint
Business TortfUnfair Business Unlawful Datainer {novr-tortinon-complex)
Practice (07) Cammercial (31} Miscollaneous Clvil Palition
Civil Righis (e.g,, discrimination,’ Resldenlial {32} arinershp and Comorat
faiso ames!) (nof ot Drugs (38) (i ihe cose involves Hegal Govemarce (21)
harassmani} (0B) drugs. check this Xem; otherwise, Clher Paliion (1ol specifiad
Defamallon (e.g., slandes, libet) raport ax Commercial o Residential) above) (43)
(13 Judicis! Roview Civé Harassment
Fraud {16) Asssl Forfelture (05) Workplace Violence
Intelteclual Properly (18) Pelitlon Re: Achllration Award {11) Elder/Depandan| Adult
Professional Negligenca (25) Wit of Mandate (02) Abuss
Lega) Melpractice Writ-Administrative Mandamus Election Contest
Other Prolessional Malpractica writ-Mandamus on Limited Court Pellton for Name Change
{nol modicator logs) Case Matiar Petiflon for Rellof From Late
: lolherNton-PlfPDNID Tort {35) Wri-Other Limiled Court Case Claim
mploymen ov) i
Wrongful Termination {38) Oter JE‘ dmww (%) Other Civl Petilon
Other Emplayment {15} Raview of Health Officer
Netice of Appeal-Labor
Commissioner Appoals
CM-G10 [Rev. July 1, 20071 [T LE]

CIVIL CASE COVER SHEET

g it

SR

-
-

Jod

v



Case 2:12-cv-00771-DSF-E Document 1 Filed 01/27/12 Page 41 of 115 Page ID #:303

st A e

M [
L}

SHORY TILE CASE MUMBER

Boorstein v. Men's Journal LLC 8¢ 47 56 v7

CIVIL. CASE COVER SHEET ADDENDUM AND
STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

'!_‘his form ts reguired pursuant to Local Rule 2.0 n all new civil case fllings In the Los Angeles Superior Court.

Itern ). Check the types of hearing and fill In the estimated length of heasing expected for this case:
wryTRA? L ves  crass ACTION? E YES LMITEDCASE? L vEs TiME EsrmateD FORTRIALT [ HOURS! P DAYS

Item il. Indicate the correct district and courthouse localion (4 steps - if you checkad “Limiled Case*, skip to ltem il Pg. 4}

Step 1: Atter first complaling the Civil Case Cover Sheet form, find the main Civil Case Cover Sheet heading for your
258 [n Ihe lefl margin balow, and, to the right In Column A, the Clvil Case Cover Sheef case lypa you salected.

Step 2: Check one Superior Court type of action in Column B below which best describes the natore of this case.

Step 3: In Column C, circle the reason for the cour location choice that applies lo the typa of action you have
chacked. For any exception {o the court location, see Local Rule 2.0,

|_ Applicable Reasons for Choosing Courthouse Location (see Column C balow) I

Class aclions mus| be Med in the Stanlay Mosk Courthouse, cenlral district, 8. Localion of prop:e'll‘{ ug:‘ permanently garaged vehicle.
of

1.

2. May be filed In central (olher county, of no bodiy Injuryf; dama, 7. Location whera resides,

3, L&:’al}on whern couse gf aclion am‘;e Wy Inryfproperty ool 8, Localkon wherein ual'endanumsggmm functions wholly,
4. Location whove bodly Injury, desth or damage scsurted. 2. Location whera ong of more of ofmﬂas radide,

5. Location whara performance required or defendant tesidaa, 10. Localkon of Labor Commissioner Office

%

Step 4: Fill In the informalion requesied on page 4 in ttem I}; corns.aleie Item IV. Sign the declaration.

S
SR e :
] : T el e 5
"CEBIOlNG, o n e LT ;jq}““éﬂﬂ.@ﬂ" 2l g -1‘."‘.15'1-'.?--.. R
g Aulo [22) L A7100 Motor Vehicla - Parsonal Injury/Property Damagerwronglid Death
o
E " Uninsured Motorist (48) 8 A7110 Porsonal Injuwy/Property DamageMirongfui Death - Uninsured Motorist | 1., 2.. 4.
O ABOTO Asbestos Property Damage
Asbesios (4 ropery
2 L] AT221 Asbastos - Personal nury/MWronghut Death
(=]
5”; Product Liabbity (24} £1 A7280 Product Liabllity {nol asbesios or toxic/anvironmental) 1.,2,.3,4,8
[ :
]
E‘é O A7210 Medical Malpraclice - Physkiana & Surgeons 1.,4.
23 Madical Malpraciica (45) pruclica - Phys v
st E’ O AY240 Other Professional Health Care Malpractice 1.4
=
2z O A7250 Premises Lisbitty (a.g., siip ar fal) -
c‘; g pe,,gmn}my 0 A7230 Intenlions! Bodily Infury/Property DamageMiangiul Death {e.g., 1. 4.
£3 Propesty Qamage assaull, vandallsm, atc.} ' .3
Wm"l:;";)oea‘h I3 A7270 Intentionad Infliclicn of Emotinal Dislress e
D AT220 Other Persanat InfuylProperty DemageAi¥rangfil Oesth 4.
—— —_—— e ——
LACIV 108 (Rev. 03411) CIVIL CASE COVER SHEET ADDENDUM Lotal Rule 2.0

LASC Approved 03-04 AND STATEMENT OF LOCATION Page 1of4
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SHORT T

TLE:
Boorstein v. Men's Joumal LLG

CASE RIMBER

R

R
%*« 31z e
I ."[.'igg rod : Ke
. Business Torl (07} & ABuzD Other CommercialiBusiness Tort (ot fraudibresch of contract) @ a.
h -4
(=]
E,l; CHil Righits (08) O AS005 Civil RightsDiserimination 1,2,3
=
=4 Defamation {13) O A8010 Defametion (standerfibel) 1.,2.3
33
=4 Fraud (16) O AS013 Frawd (no contracl) 1.2.3
5 E Prots Neghgence (25) 0 AS017 Legal Malpractice 1.2.3.
ck 0O AS5050 Other Professional Malpracice {not medical or legal} 1,2,3
= 0
Other (35) O AG025 Cther Non-Personal Injury/Property Damape lort 2.3,
£ Wrongful Terminatlon (36} [ O A8037 Wrongful Termination 1.2.3
E,
) . [ AS024 Other Em { Gomplaint Ca 1.,2.3.
E Cther Employment (15) " Employmen P =
w O A8100 Labor Commisgioner Appen's 10.
_ ——— — —
0O As8004 Breach of RenlalfLeasa Cortract (Rol uniawful detalner or wrongful 2.5
Breach of Conlract! Wi evicton) s,
R amanty | ;1 AB008 ConkaciWamanty Breach-Selier Plalnti {no fraudinegligence) 2,5,
{not Insurance) T AB019 Negligent Breach of ContraciWarranty (no fraud) 1.2, 5,
01 AS026 Other Breach of ConlractWarrandy {not fraud of neglipence) 1.2.6
g O ABU02 Colieclions Case-Seder Piainfift 2, 5.6,
Coflactions (09)
3 O AS012 Other Promissory Nole/Cottections Gase 2. 5.
Insurance Covaraga (18) | O AS015 Insurance Covarage (nol complex) 1.,2,5.8
0O As009 Contraciual Fraud 1.2.3,5
Other Conlract (37) O AS031 Torious Inlerference 1.,2.3.6
0O Ag027 Other Conlratd Dispute{nol breachinsurance/lralidinagligance) 1,2.3,8.
_ e e ]
Eminent Domaln/invarse :
Condemnalicn (14) O A7300 Eminent Domain‘Condemnation Number of parcals_ 2,
E ' Wrongfil Eviclion (3%) O A6023 Wrongfl Eviction Case 2,8
E 00 AS018 Morlgage Fereciosure »
o
< Ofher Real Property (26) | L1 A8032 Qulel Tits "
0O A8980 Other Real Property (nol eminent doman, fandlordenanl, foreclosure) | 2., 8.
y | UrewRi Denia-Commercial | D Agt21 Unlawdut Detainer-Commorcial ol druges ox wremglul eviction) 2.6
3
=
3| Ve Doty oo oMel 11 48020 Untawh Detalnar-Resental (hot drugs or wromgtl eviction) 2.8,
Unlawlul Datalner« .
g Post-Foraciosure (34) O AB020F Unlawiul Datainer-Post-Foreciosure 2.8
E :
Unlawfd Detainer-Drugs (38) { O AS022 Uniswiul Delainer-Drugs 2,8
LACIV 109 (Rev, 0311) CIVIL CASE COVER SHEET ADDENDUM Local Ruls 2.0
LASC Approved 03-04 AND STATEMENT OF LOCATION Page2of4
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SHORT TILE:

Boorstein v. Men's Journal LLC

CASE MUMBER

AR e T R
Assel Forfelture {05) O AB108 Assel Forfeliute Casa
3 Pellllon se Arbtration (11)  { O AB15 Pelllion 1o Compe¥ConfimyVacala Akitration 2.5,
= -
o
« O ABI51 Writ- Adminstrative Mendamus 2.8
;.g Wiit of Mandlate (02} O A8152 Wil - Mandamus on Limited Court Case Mattar 2,
3 O A8153 Wil - Olher Limited Court Case Review 2
Other Judiclal Review (38) | O AS150 Other Wit ZJudiclal Reviaw 2.8
e — e —————— e |
£ | AntiusyTrade Regulation (03) | O A8003 AntiustTrade Regulation 1.2, 8.
S
5 Construclion Dafect {10} | O A8007 Construckon Defect 1,2.3
|
S .
2 Clalma Invalo? Ma#TOM {1 AG008 Claim Invaiving Miss Tox 1.2, 8,
é Secwities Lillgation (28) O AS5035 Securilles Litigallon Case 1,2.8,
=
o
£ Evviomena30) |0 A6033 Toxlo TorEmvimnmental 1,2,3.0
g Insurance Coverage Claims | 1, 0514 1ncivance Covera siSubrogation dex case only 1,2,5.8
from Complex Case (41) 9 {complex case only} 12, 84
e —————— ——— ——
O AB141 Slster Stale Jusgment 2,9
EE 0 AB160 Absiract of Judgment N
g E, Enforeement 8 ABHT Confession of Judgment (non-domesic relallons) 2.9
£3 of Judgment (20} O AS140 Admisisialive Agency Award (ol znpald laxes) 2.8
w o O A61t4 Petition/Cortificala for Enlry of Judgmant on Unpaid Tax 2.8
O A6112 Other Enforcement of Judgment Cass 2.8.9
e ——
2 RICO (27) O AB033 Rackelwering (RICO) Cate 1.2.8
g . .
g ig D AB030 Detlarslory Reliaf Onty ' 1.2.8,
33 Ottrer Compiaints O A8040 Injunctive Reliof Only (not domestic/harassment} 2.8
25 {Not Specified Above) (42) | 1 ABO11 Ofhver Commearcial Complalnt Case {nan-lornon-compiex} 1.2.8
e. O ABODO Othor Civil Complaint {nan-lortion-complex) 1.2.8,
Pannership Corporalion . |-
- o2 | {O A6113 Patnership and Cogiorale Gavemance Case 2,8
. - O AB121 Civk Hamssment 2,3.9.
85 O AB123 Warkplace Harassmenl 2.3,9.
=
g § Other Peltions 0 46124 ElerDepandent Adull Abuse Case 2.3.,9.
s (Nol Specified Above}) | O A8100 Eleciion Contest 2
20 3 O ASMG Pettion for Change of Name 2.7.
O AS170 Petfion for RedsT fram Late Claim Law 2.3,4.8.
O AB100 Ofher Civil Pelilion 2.8
LACIV 108 {Rev. 03/ 1) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0
LASC Approved 03-04 AND STATEMENT OF LOCATION Page3of4
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SHORTTMLE: CASE NUMBER
Boorstein v. Men's Journal LLC

Item lIL. Statement of Location: Enter the address of the accldent, party’s residence or place of business, performance, or other
circumstance Indicated In Itemn IL, Step 3 on Page 1, as the proper reason for filing In the court location you selected,

ADORESS:

REASON: Check the appropriata boxes for the numinrs shown 1 8455 Fountain Ave, Unit 312

umr;dnr Column € for the type of action that you have seleclad for
5 CRSO.

©4. 02. 03. O4. O6. 0. O7. 08. 09, O10.

cre STATE: ZIP CODE;
Wast Haltywood CA 90069

item fV. Declaration of Agsignment: 1 dociare under penally of parjury under the'laws of the State of Califomia that the foregoing ks true
and conrect and that the above-eniitied matter Is property filed for assignmnt 1o the Stanisy Mok courthouse In the
Central District of the Superior Cout of Caifomia, County of Los Angeles jCods Clv. Prac., § 392 et seq., end Local
Rule 2.0, subds. (b), {c) and (d)].

Dated: 12:22-11 W

(SIGRATURE OF ATTORNEV/FILING PARTY)

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO PROPERLY
COMMENCE YOUR NEW COURT CASE:

1. Orlginal Complaint or Petition.

2, iffiling a Complaint, a compieted Summons form for Issuance by the Clerk.
3. Civil Case Cover Sheet, Judiclal Council form CM-010.
4

. Ci\;il (.;ase Cover Sheet Addendum and Statement of Location form, LACIV 108, LASC Approved 03-04 (Rev.
03f11), ‘

Payment in full of the fiing fee, unless fees have been walved.

8. A signed order appointing the Guardian ad Litem, Judiclal Councll form CIV-C10, if the plaintiff or petitioner isa
- minor under 18 years of age will be required by Court in order to 1ssus a summons.

7. Addltional copies of documents to be conformed by the Clark. Coples of the cover sheat and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case.

L

LACGIV 108 {Rev. 0¥ 11) CIVIL CASE COVER SHEET ADDENDUM Local Rule 2.0
LASG Approved 03-04 * AND STATEMENT OF LOCATION f'age 4of4
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/ - SUPERIOR COURT OF CALIFORNIA, COUNTY OF LoS ANGELEs B CATD 69/
- NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE
’ Csse Number _._ . s
THIS IS BE SERVED WITH THE S ONS AND COMPLAINT . N
Your case is asslgned for al) purposes o the judlcfal officer Indicated below (Loea! Rule 7.3(:)). ‘There Is additlonal.information on the reverse side of 1513 form,
ASSIGNED JUDGE DEPT ROCM ASSIGNEL' UDGE DEPT ROOM
Hon. Carolyn B, Kuhl i 534 Hon. Hotly E. Kendig 42 416
Hon. J. Stephen Czuleger -3 224 Hon, Me! Red Reeana 45 520
Hon. Luis A Lavin (3 630 Hon. Debre Katz Weintraub . 47 507
I-Im_t. Temry A. Green 14 3on Hon. Elizabeth Allen While 48 506
Hon. Richerd Fruin . 1) 307 Hon. Deirde Hill 49 509
Hon. Rita Miller 6 306 Hon, Joht L. Segat 50 508
Hon. Riehard E, Rieo 17 309 Hon, Abraham Khan 51 518
Hon. Rex Hegseman 19 3 Hon, Susan Bryant-Deason 52 510
Hon, Kevin C, Brazile 20 30 Hon. Steven ], Kleificld 53 513
Hon. Zaven V. Sinanlan 23 315 Hon. Ernest M, Hiroshige 54 32
Hon. Robert L. Hess 24 toIl4 Hor, Malcolm H., Mackey 55 513
Ylon, Mary Ann Murphy 25 317 Hon. Michael Johnson 56 514
Hon, James R. Dunn 26 K} Hon. Ralph W. Duu 57 517
Hon. Yvetic M. Palozuclos 28 18 Hon. Roif M. Treu 58 516
Hon, Berbara Scheper 30 400 Hon. David L. Minning 61 632
Hon. Alan 8. Rusenfiefd 3l 407 Hon. Michael 1., Stem 62 600
Hon. Mary H, Strobel 32 106 Hon. Kenneth R. Freoman 64. g0t
Hon. Charles F. Palmer 33 409 Hon. Mark Mooney 68 617
Hon. Amy D. Hogue 34 408 Hon. Remonn Scc 6% 621
Hon, Dani¢l Buckley is 411 Haon, Soussan G. Bruguera 7 729
Hon. Gregory Alarcon 36 410 Hon. Ruth Ann Kwan 72 731
Hon. Joanne O*Donnell 37 413 Hon. Teresa Sanchez-Gordon " 735
Hon, Maureen Duffy-Lowis 38 an Hon. William F. Fahey 78 730 /
Han, Michae! C. Solner 29 415 Hon. Emilie H. Elias* 324 | CCW {V/]
Hon. Michelle R, Rosenblait 40 414 Other
Hon. Ronald M, Schigian 4] 417
SClgss Actions
All class actions ara nttlally assigned to Judge Emille H, Ellas fn Department 324 of tha Cantral Clvil Wast Courtiouse (800 5, Commonwazith Ave., Los Angeles 50005),
This assignment s for ths purpose of assessing whether or nol tha ease fs complex within the meaning of Callfornla Rules of Court, rule 3400, Depsnding on the
outeome of that assesstment, 1ha elass action case may ba reassigned to ona of the judges of the Complex Litigation Pragraim or reassignad randatmiy to a court in the
Cantral Distlet.
Given to the PlaintiffCrass-Complainant/Atiorney of Record on JOHN A, CLARKE, Executive Officer/Clerk
By ' , Deputy Clerk
LACIV CCH 190 (Rev. 04/10) NOTIGE OF GASE ASSIGNMENT ~ Page Laf 2
LASC Approved 05-06 UNLIMITED CIVIL CASE
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INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES

The following critical provisions of the Chapter Seven Rules, as applicable in the Central District, are summarkzed for your assistance.
APPLICATION .
The Chal:;ter Seven Rules were effective Janvary 1, 1984. They apply to ali general civil cases.

PRIORITY OVER OTHER RULES

‘The Chapter Seven Rules sholl have priotity over all other Local Rules té: the extent the others are inconsistent,

CHALLENGE TO ASSIGNED JUDGE

A challenge under Code of Civil Procedure section 170.6 must be made within 15 days after notice of assignment for al! purposes to
a judge, or if & party has not yet appeared, within 13 days of the first appearance. .

TIME STANDARDS
Cases assigned to the Individual Calendaring Court will be subject to processing under the following time standards:
COMPLAINTS: All complaints shall be served within 60 days of filing and proof of service shall.be filed within 90 days of filing.

CROSS-COMPLAINTS: Without leave of court first being obtained, no cross-complaint may be filed by any party after their
answer is filed. Cross-complaints shall be served within 30 days of the filing date and a proof of service filed within 60 days of the
filing date. '

A Status Conference will be scheduled by the assigned Independent Calendar Judge no later than 270 days after the filing, of the
complaint. Counsel must be fully prepared to discuss the following issues: aiternative dispute resolution, bifurcation, seftlement,
trial date, and expert witnesses. '

FINAL STATUS CONFERENCE

The Court will require the partles at a status conference not more than §0 days before the trial to Wave timely filed and served all
motions in limine, bifurcation motions, statements of major evidentiary issues, dispositive motions, requested jury instructions, and
specinl jury instructions and special jury verdicts. These matters may be-heard and resolved at this conference, At feast 5 days
before this conference, counsel must also have exchanged lists of exhibits and witnesses and have submitted to the court a brief
statement-of the case to be read to the jury panel as required by Chapter Eight of the Lios Angeles Superior Court Rules,

SANCTIONS

The court will impose appropriate sanctions for the failure or refusa) ta comply with Chapter Seven Rules, orders made by the
Court, and time standards or deadlines established by the Court or by the Chapter Seven Rules. Such sanctions may be on a party or
if appropriate on counsel for the party.

This is not 2 complete delinention of the Chapter Seven Rules, and adherence only to the above provisions is-therefore
not a guarantee against the imposition of sanctions under Trial Court Delay Reduction. Careful reading and
compliance with the actual Chapter Rules is absolitely imperative,

LACIV CCH 190 {Rev, 04/10) NOTICE OF CASE ASSIGNMENT — h Page 20f 2
LASC Approved 05-08 UNLIMITED CIVIL CASE
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l-.ﬂ%li;gl}ilﬁﬁ;LlF:QRNiA. COUNTY OF LOS ANGELES
5 01SEUTE RESOLUTION (ADR) INFORMATION PACKAGE
RG: 3:251 Ihformation about Altemative Dispule Resolution]

",

I fdiThs visi this Gourt ADR web application ai wyew lasupedorcourtorg (click on ADR),

byt REEHIGIGN (ADRY I8 the term used to describa all the other options available for setiling a dispute which once had to
[it.curt. 2ADR procégsas, such as arbliration, mediation, nautral evaluation (NE), and seflemant confarances, are less fomat
u_ﬂ,‘pruces'.s‘-.'a'ijd:qrqviaa opporiunities for partias to reach an agreement using a problem-solving approach,

e

i smefei;&aﬁﬁny-dlﬁémn't kinds of ADR. All of lhem utllize a “neutral®, an Impariial person, to decide the case or help the parties reach sn
- agreeindn. .

* Ktadiation: ' ‘

* in mediation, & neutral person called & "mediator” helps the parties fry fo reach a melually acceptable rasolution of the dispute. The

mediator does nol decide the dispute but helps the partles communicate so they can try to setlle the dispule themsaives. Mediation leaves
controf of the outcome with the parties.

Cages for Which Mediatlon May Be Appropriate .

Medlatlon may be particularly useful when parties have a dispute betwean or among famlly membars, neighbors, or business
pariners, Mediation Is also effective when emolions are galiing in the way of resolution. An effeclive medialor czn hear the
parties out and help them communicate with each other in an effective and nondestiuclive manner. -

Cases for Which Mediatlon May Not Be Appropriate ,
Mediation may noi be effectiva fone of the parlies Is unwilling to cooperale or compromise. Mediation also may not be effeciive

if one of the parties has a significant advaniage In powsr over the olher. Therefore, it may not be a good cholce if the pariles
have a history of abuse or victmization.

Arbitratlon:

In arbitration, a neultal parson cafled an “arblirator” hears argumants and evidence from each sids and then dacides the oulcome of the
dispute. Arbilratlon s ks formal than a tral, and the rulss of evidence ara oftan relaxed. Arbilration may be either “binding” or
“nonbinding.” Binding arbitration means that the parties waive their ight to a tial and agres fo accepl the arblirator's dacision as fnal,
Nonbinding arbitration means that the parties ara frem 1o request a inal I they do not accepl the arbitrator's decislon.

Cases for Which Arbitration May Be Appropriate

Arbitration is best for cases where lhe partles want anolher person to decide the outcome of thair dispule for tham bul would like
1o avold the formality, Hme, and expense of a tsal, [t may also be appropniale for compleX maltlers where the parties wanl a
declsion-maker who has {ralning or experience In tha subject matter of 1he dispute.

Cases for Which Arbitration May Not Be Appropriate

If partias want lo retain control over how their dispule is resolved, arbilration, particularly binding arbitration, Is not appropriate. In
binding arbitration, the partles generally cannot appeal the arbitralor's award, even if It |s not supported by ihe evidence or the
law. Even in nonbinding arbliration. if @ party requests a trial and does not receiva a more favorable result al irial than In
arbitrafion, there may be penallles.

Neutral Evaluation:

In neutral evalualion, each party gels a chance lo present the case {o a neutral person called an "svaluator.” The evalualor then gives an
opinion on the strengths and wenknesses of each party's evidanca and arguments and aboul how the dispute could be rescived, The
evalualor is often an expert in the subjact malter of the dispule. Although the evalualor's opinion Is not binding, tha parties typleally use if
as a basls for trying to negotiale a resolution of the dispute. y

Cases for Which Neutrai Evaluation May Be Apprapriate

Neutral gvalualion may be most appropriate in cases in which thare are lachnlcal Issues that require special expertise to resolve
or the only significant issue In tha case I3 {he amourit of damages.

Casas for Which Neutra) Evaluation May Not Be Approprlate '
Neutral evaluation may nol be appropriate when there are significant personat or emotional bamiers to resolving the dispule.

Setftlement Conferences: ]

Satilement conferences may be elther mandalory or voluntary. In both types of seltlement conferencas, the parties and their attomeys
meet with a judge or a neulral person called a "setllement officer” to discuss possibla settlement of their dispute. The judge or setllement
officer doas not make a decision In the case bul assists the pariles in evalualing the sirangths and weaknesses of the case end in
negciizting a setioment. Selilement conferences are.appropriate in any case where settlement is an option. Mandalory setiiement
conferencas are often held closa to the dale a case is set for trial.

LAADR 035 [Rev.12:09) : Pagetof 2
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LOS ANGELES SUPERIOR COURT ADR PROGRAMS

Civiks
« Civll Action Medlation (Govemed by Code of Glvil Procadura (CCF) sections 1778-1775.18, Calomia Rules of Cour, nules 3.860-3.888 and
3.870-2,678, Evidence Code sections 1115-1128, and Lok Angsles Superior Court Rules, chapler 12.) .
Retired Judge Settlement Conference
« Neutral Evaluation (Govamed by Los Angsles Superior Court Rules, chaplar 12))

v Judicial Arbitration (Govemed by Gode of Civit Procedura saclions 1141.10-1141.34, Califomin Rules of Coun, ruies 3.810-3.830, and Los
Angelgs Superior Court Rules, chapler 12)

» Eminenat Domain Medlation (Govemad by Coda of Clvil Procedura ssction 1260.420)
+ Glvii Harsasment Medlation
+ Small Clalms Mediation
FAMILY LAW {non-custody):
+ Madiation
» Forenslc Certified Publlc Accountant (CPA) Battiemant Conferance
+ Bettlement Conferance
i » Monbinding Arbitration (Govemed by Farnily Coda section 2564.)
PROBATE,
+ Madiation
« Settlement Conference

NEUTRAL SELECTION

Parties may select a mediator, nautral evaluator, or arbitrator from the Court Party Select Panel or may hire someone privately, at their
diccretion. 1f the parties utllize the Random Select Medlation or Arbliration Panel, the parties will be assignad on a random basis tha
name of ane neutral who maets the casa citeria entsred on the court's wabslte.

co ADR PANE

[ Party 8otoci  The Party Selact Panei conaists of madiators, nsutral evaluaters, and arbitrators wha have Behievad a spocified levet

Panal of axperienca.ln court-connected cases, The parties (collectivety) may be charged $150.00 per hour lor the firet three
hours of hearing tme. Thereafter, the pariles may b chargad for additlonal hearing time on an hourly basis atrates
established by the nevtral I the parties consant in wiiting. ’

Random Selact The Random Select Pane! consists of tralned mediators, heutral evaluatars, and arblirators who have not yet ganed
Panal the experience to quallfy for the Party Select Pansl, as wall as experienced neutrats who make thamsejves avalleble
pro bono s & way of sippariing tha judiclel system. It s thé policy of the Court that ell Random Select Panel
voluntesr mediators, neutral evaluetors, and arbltrators provids thres hours hearing time per case. Theresfter, the
parties may be charged for add]tional hearing time on an hourly basis at rates establishad by the neutral If the parties

consent in writing,
Privats Noutrat  The market rate for private neulrala can range from $300-$1,000 per hour.
ADR ASQISTA' NCE
For assistance regarding ADR, please contact the ADR clerk et the courthouse in which your case was flled.

Antoriovich [ 42011 48H 51 West None | Lencaster, CA §3534 661)074-7276 | (851)874-7060
Chatsworlh 9425 Panflald Ave, 1200 Chatsworth, CA 81311 818)676-8565 | (B1B)5T 8-8687
Compton 200 W. Compton Blvd, 1002 | Compton, CA 80220 (310)803-3072 | {310)223-0337

lendale 600 E. Broagway 273 Glendale, CA 81208 ‘[816)500-3160 | (818)548-5470 |

ong.Baach 416 W. Ocegn Bivd. 316 Long Beach, CA 00802 QBZH,N:GZH (5652)437-3802
Norwalk 12720 'Norwalk Bivd. 38 Norwalk, CA 80680 5628077243 | (582)462-9018
Pasadena 300 E. Walnut St 109 Pasadena, CA B1101 626)356-5605 | (628)668-1774
Pomona 400 Civic Center Plaza 108 Pomoria, CA 91786 _{5091820-3183 19)629-6283
San Pedro 6085 S. Centre 209 San Peglo, CA 80731 (310}5_1’3-61151 _@ﬂ) 514-0314
Santa Monica 1725 Main St 203 Sarlll'ﬁﬁﬁ.lcn'.-‘GA 20401 | (310)260-1828 | (310)219-6130
Slanley Mosk 191 N. Hilt St 113 Los Angeles, CA 90012 13074-5425 | (213)633-5116
Torrence 826 Maple Ave. jo0__ | Tomanca, CA 80503 {310)222-1701 { (310)762-7326
Van Nuys 6230 Syimar Ava. 418 | Van Niys, GA 91401 (B18Y374-2337_| (818)902-2440

Partially Furdied by the Los Angeles County Disputs Resolution Program
A complets tist of the County Dispute Resalution Programs is avaitable online and upon request in tha Cled's Office

LAADR 005 (Rev. 06/09) Page2of 2
LASG Approved 10-03 .
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES

-.l_nforrn_aflon ‘About Alternative Dispute Resolution:

E(?ié_l_i{érgia Rules 'of Coutt, rule 3.221, requires counties participating in the Dispute Resoluion Programs Act
{'BRPA"), torprovida Information about the avallabilty of local dispute resolution programs funded undar
DRPA._n.Los Angeles.County,.lhese.semvices are.made. possible- through major support-from-the Los ———e—o—c—-— ===

ngeles County Depaiiment of Community and Senior Services through DRPA- The listof the local
dispute resolution programs funded in Los Angeles County is set forth below.

Superior Court of California, Los Angeles Counly, ADR Ofilca (243} 974-5425
www.lasuperiorcoyrl.org/ADR

Staff and volunteers of the following identified agencies are not employeos of the Los Angeles
Superior Court: . . !

Asian-Pacific American Dispute Resolution Center (213) 250-8490 www.apadre.org
Califoia Academy of Mediation Professionals {818) 377-7250 www.medlallonprofessionals.ora
California Lawyars for the Aris, Arbitration and Medlation Service (310} 998-6590 www.calawyersforthearls oraf
Centor for Confiict Resolufion (818} 705-1090 www.ccrdpeace.org
Iniand Valleys Justice Center {909) 621-7479 www.ivlc.org

Korean American Coalition 4.29 Center (213) 365-5399 www.kacla.orq

Los Angeles City Altornay’s Otflca Dispuete Resolution Program (213) 485-8324
www.lacily.oro/mediate

Los Angeles County Bar Association Dispule Resoltilon Services
(B77) 473-7658 (323) 930-1841 (888) 922.1322 (562) 570-1019 www.lacha org/drs

Los Angeles County Depariment of Consumer Affalrs (213) 674-0825
The Loygla Law School Centerfor Conflict Resalulion (213) 736-1145 www.lis adufcor

City of Norwalk Dispute Resolution Program (562) 928-5603
www.cl.norwalk ca.us/socialservices?2.asp

These programs do not offer legal advice or help you respond fo a summons,
but they can assist in resolving your problem through mediation.

Dispute Resolution Programs Act
Contracts Administration Office: (213} 738-2621

LAADR 007 {Rev. 04/10) INFORMATION ABOUT
* LASC Approvad 07-04 ALTERNATIVE DISPUTE RESOLUTION




—

e.2:12-cv-00771-DSF-E Document 1 Filed 01/27/12 Page 50 of 115 Page ID #:312

NAME, ADORESY, ARD TELEPHONE RUOWBER OF ATTORNEY GRPARTY WITHOUT ATTORNEY: | STATE BAR NUMBER

ATTORNEY FOR {Nama):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS: ) .
Click on the button to eeleet the appropriate court addreas.

PLAINTIFF: '

]

DEFENDANT:

Rezerved for Clork's FI¥ Saamp

. STIPULATION TO PARTICIPATE IN
ALTERNATIVE DISPUTE RESOLUTION (ADR)

CASE NUMDER:

The undersigned parties stipulate to participate in an Alternative Dispute Resofution (ADR) process in the above-entitled

action, as follows:
O Mediation
{J Non-Binding Arbitration
[J Binding Arbitration
[ Early Neutral Evaluation
[J settiement Conference
[ oOther ADR Process (describe):

Dated:

Name of Stipulaling Party Name of Party or Atorney Executing Stipufation  Signalure of Pary or Atlomey

[] Plaintiif [] Detendanl (] Cross-dafendant

tame of Stpulaling Pary Name of Party or Allomey Executing StUpulalion  Signature of Party or Allornay

] Phaintif (O Defendant [).Cross-defendant

Name of Stipulaling Party Name of PaHy or Atiormey Exaculing Stipulation  Slgnature of Parly or Altomay

[ Plainf ] Oefendant O Cross-defondant

Name of Stiputating Party Mama of Parly or Allorney Execullng Sfipulalion  Signatura of Parly or Attorney

3 Plaintif (] Dafendant (J Crosy-defendanl

[0 Addillonal signature|s) on raverse

LAACR 001 10-04 . STIPULATION TO PARTICIPATE IN

gt ALTERNATIVE DISPUTE RESOLUTION {ADR)

Cad. Rules of Courl, rule 3.221

Prge 10f 2-
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Short Title

Cass Number’ .

Name of Stipulaing Party
{J Piakntiff [J Defendant [ Cross-defendant

Name of Parly or Attomey Executing Stpulation

Signature of Parly or Altomey

————————Tm% of Sty Py

Name of Stipulating Parly " Nams of Parly ormtnme); Exacuting Stiputation  Signalure of Parly ar Attomey

D Paintff [ Defendant [J Cross-defendant :

Name of Slipuiating Party Nama of Parly or Allomey Executing Stipulation  Signalure of Party or Altorney :"'

[ Praintit ] Defendant [ Cross-defendant '
L.
2

Name of Stpulating Parly Name of Parly or Attorney Execiling Stipulation  Signalure of Party or Atlomey

O Plainiff O Defendant [] Gross-defendant .

Name of SUpwaling Parly Name of Party or Allomey Exbouling Sipualion  Signalure of Parly or Allomey

O Paintiff [J Defendant [J Cross-defendant

Nama of Parly or Altomey Exacibing Stpuiation  Signalure of Party of Aliomay ’
Q) Plainig Gefendant 1 Cross-defendant
Name of Stipulaiing Parly Narow of Party or Allomey Executing Slipulaton  Signalure of Parly or Attomay

[ Plainbtt [ Dafendant [] Cross-defendant

Namp of Stipuating Pariy
O Piainkif {J Defendant [T Cross-detendant

Name of Party or Altomey Exsculing Stipulation

Signature of Party or Attomey

Name of Stipulating Party Name of Parly or Atlomey Execuling Stipulalion  Slgnature of Party or Atiomey
[Jplaintid [] Defendant [ Cross~defendant
Nama of Stipulating Party Name of Party or Atlomey Executing Stipulation  Signelure of Party or Aomay

[ Plalnl [ Defendanl [] Cross~defandant

ﬂ_‘!‘.‘.-

RFHCIPATESN

{Ruv, 01-07}

BLLEATRONSECGRA
ALTERNATIVE DISPUTE RESOLUTION {ADR)
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Suparior Court of Gallfornia
County of Los Angeles

Los Angelos County
Bar Assoclation
Litigation Section

Loe Angales County
Bar Assoclation Labor and
Employment Law Section

GW fimsceusn.

Letidinhiar

202 depaing
Consumer Atlomoys
Assoclation of Los Angeles

VOLUNTARY EFFICIENT LITIGATION STIPULATIONS

The Early Organizational Meeting Stipulation, Discovery
Resolution Stipulation, and Motions in Limine Stipulation are
voluntary stipulations entered into by the parfies. The parties
may enter info one, two, or all three of the stipulétions';
however, they may not alter the stipulations as written,
because the Court wants to ensure uniformity of application.
These stipulations are meant fo encourage cooperation
between the parties and to assist in resolving issues in a
manner that promotes economic case resolution and judicial
efficiency.

The following organizations endorse the goal of
promoting efficiency in litigation and ask that counsel

| consider using these stipulations as a voluntary way fo

promole communications and procedures among counsel
and with the court to fairly resolve issues in their cases.

Southem Californla
Defensa Counssl

ABOCIEON i LA
abtl

Assoclation of

Busalness Tral Lawyars

California Employment
Lawyars Asscclatlon

4 Los Angeles County Bar Association Litigation Section$

4 Los Angeles County Bar Association
Labor and Employment Law Section®

4 Consumer Attorneys Association of Los Angeles¢
% Southern California Defense Counsel4
¢ Association of Business Trial Lawyers ¢

#California Employment Lawyers Association®
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NAKE AND ADORERE OF ATTORNEY OR PARTY WATHOUT ATTRANEY: ATATE BAR MORER Resarvd ke Clwka Fie Bamp.

TELEPHONE NO.: FAX NO. {Optional):
E-MAIL ADDRESS (Optlonai):
ATTORNEY FOR :

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

COURTHOUSE ADDRESS:

PLAINTIFE;

DEFENDANT:

CASE NUMBER;

STIPULATION ~ EARLY ORGANIZATIONAL MEETING

This stipulation Is Intended to encourage cooperation among the parties at an early stage in
the litigation and to assist the parties in efficient case resolution.

The parties agree that:

1. The parties commit to conduct an initial conference (in-person or via teleconference or via
videoconference) within 15 days from the date this stipulation is slgned, to discuss and consider
whether there can be agreement on the following:

2. Are motions 'to challenge the pleadings necessary? If the issue can be resoived by
amendment as of right, or if the Court would allow leave to amend, could an amended
complaint resolve most or all of the issues a demurrer might otherwise raise? If so, the partles
agree to work through pleading Issues so that a demurrer need only raise issues they cannot
resoive. |s the issue that the defendant seeks to raise amenable to resolution on demurrer, or
would some other type of motion be preferable? Could a voluntary targeted exchange of
documents or information by any party cure an uncertainty in the pleadings?

b. - Initial mutual exchanges of documents at the “core” of the litigation.  (For example, in an
employment case, the employment records, personnel file and documents relating to the
conduct in question could be considered “core.” In a personal injury case, an incident or
police report, medical records, and repair or maintenance records could be considered
“core.");

c. Exchange of names and contact information of witnesses;

d. Any insurance agreement that may be available to satisfy part or all of a judgment, or to
indemnify or reimburse for payments made to satisfy a judgment;

e. Exchange of any other information that might be helpful to facilitate understanding, handling,
or resolution of the case in a manner that preserves objections or privileges by agreement;

| f. Controliing issues of law that, if resolved early, will promote efficlency and economy in.other ~
i phases of the case. Also, when and how such issues can be presented to the Court;

g. Whether or when the cage should be scheduled with a settlement officer, what discovery or
' court ruling on legal issues is reasonably required to make setilement discussions meaningful,
and whether the parties wish to use a sitting judge or a private mediator or other options as .

LASC Aoy STIPULATION - EARLY ORGANIZATIONAL MEETING Page 162
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CABE NUMBEK:

discussed in the “Alternative Dispute Resolution (ADR) Information Package® served with the
complaint;

Computation of damages, including documents not priviieged or protected from disclosure, on
which such computation is based,;

Whether the casa Is suitable for the Expedited Jury Trial procedures (see information at
www.lasuperiorcourt.org under “Civif and then under “Generaf information™).

The time for a defending party to respond to a complaint or cross-complaint will be extended

to _ for the complaint, and for the cross-
(INEERT DATE) (INSERT DATE)

complaint, which is comprised of the 30 days to respond under Government Code § 68616(b),
and the 30 days permitted by Code of Civil Procedure section 1054(a), good cause having
been found by the Civil Supervising Judge due fo the case management benefits provided by
this Stipulation. :

The parties will prepare a joint report titled “Joint Status Report Pursuant to Initial Conference
and Early Organizational Meeting Stipulation, and if desired, a proposed order summarizing
results of their meet and confer and advising the Court of any way it may assist the parties'
efficient conduct or resolution of the case. The parties shall attach the Joint Status Report to
the Case Management Conference statement, and file the documents when the CMC
statement is due.

References to "days™ mean calendar days, unless otherwise noted. If the date for performing
any act pursuant to this stipulation falls on a Saturday, Sunday or Court holiday, then the time
for performing that act shall be extended to the next Court day

The following pariies stipulate:

Document 1 Filed 01/27/12 Page 54 of 115 Page ID #:316

Date:
»
{TYPE OR PRINT NAME) (ATTORNEY FOR PLAINTIFF)
Dale:
: . »
{TYPE OR FRINT NAME) (ATTORNEY FOR DEFENDANT)
Date:
. >
{TYPE OR PRINT NAME) {ATTORNEY FOR DEFENDANT)
Date:
>
(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT)
Date:
»
{TYPE OR PRINT NAME) (ATTORNEY FOR }
Date: .
. » )
(TYPE OR PRINT NAME) (ATTORNEY FOR )
Date: .
. . »
(TYPE OR PRINT NAME) (ATTORNEY FOR )

CVZBTe T STIPULATION — EARLY ORGANIZATIONAL MEETING rage 2of2
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RAME AND ADDRER & OF ATIORMEY OR PARTY WATHOUT ATTORNEY; BTATE BAR NUMBER Rasared fdr Clak's Mie Blamp
TELEPHONE NO.: FAX HO, (Optianal):
E-MAIL ADDRESS (Options):
ATTCRNEY FOR (Namak:

SUPER!IOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
" COURTHOUSE ADDRESS:

PLAINTIFF:

DEFENDANT:

CASE HUMBER:

STIPULATION — DISCOVERY RESOLUTION

This stipulation Is Intended to provide a fast and informal resolution -of discovery issues
through Iimited paperwork and an Informal conferance with the Court to ald in the
resolution of the issues. '

The partles agree that:

1. Prior to the discovery cut-off in this action, no discovery motion shall be filed or heard unless
the moving party first makes a written reques! for an Informal Discovery Conference pursuant
to the terms of this stipulation.

2. Atthe Informal Discovery Conference the Court will consider the dispute presented by parlies
and determine whether it can be resolved informally, Nothing set forth herein will preclude a

party from making a record at the conclusion of an Informal Discovery Conference, either
orally or in writing.

3. Following a reasonable and good faith attempt at an informal resolution of each issue to be
presented, a party may request an Informal Discovery Conference pursuant to the following
procedures: ,

a. The pariy requesting the Informal Discovery Conference will;

i. File a Request for Informal Discovery Conference with the clerk’s office on the
approved form {copy attached) and deliver a courtesy, conformed copy to the
assigned depariment;

ii. Include a brief summary of the dispute and specify the relief requested; and

iii.  Serve the opposing party pursuant to any authorized or agreed method of service
that ensures that the opposing parly receives the Request for informal Discovery
Gonference no later than the next court day following the filing.

b. Any Answer to a Request for Informal Discovery Conference must:
. Also be filed on the approved form {copy attached);

il.  Include a brief summary of why the requested relief should be denied;

LACIV D3 Tl 1 STIPULATION - DISCOVERY RESOLUTION Paged ol 3
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GHORT NTLE: CABE NUBER:

iil. Be filed within two (2) court days of receipt of the Request; and

iv. Be served on the opposing party pursuant to any authorized or agreed upon
method of service that ensures that the opposing party receives the Answer no
later than the next court day following the filing.

¢. "No other pleadings, including but not limited ta exhibits, declarations, or attachments, will
be accepted.

d. If the Court has not granted or denied the Request for Informal Discovery Conference
within ten (10} days following the filing of the Request, then it shall be deemed 1o have
been denied. If the Court acls on the Reguest, the parties will be notified whether the
Request for Informal Discovery Conference has been granted or denied and, if granted,
the date and time of the Informal Discovery Conference, which must be within twenty (20)
tays of the fillng of the Request for informal Discovery Conference.

e. If the conference Is not held within twenty (20) days of the filing of the Request for
informa! Discovery Conference, unless extended by agreement of the parties and the

Court-then-the-Request-for-the-Informal-Discovery-Conference-shall-be-deemed to have
been denied at that time.

4, If (a) the Court has denied a conference or (b) one of the time deadlines above has expired
without the Court having acted or (c) the Informal Discovery Conference is concluded without
resolving the dispute, then a party may file a discovery motion to address unresolved issues.

5.. The pariies hereby-futher agree -that the time for -making a motion to compel or other
discovery motion is tolled frum the date of filing. of the Request for Informal Discovery
Conference until (a) the request is denled or deemed denied ur (b) twenty (20) days after the
filing of the Request for Informal Discovery Conference, whichever is earlier; unless extended
by Order of the Court. '

It is the understanding and intent of the parties thai this stipulation shall, for each discovery
dispute to which it applies, constitute a writing memorializing a “specific later date to which
the propounding [or demanding or requesting] party and the responding party have agreed in
writing,” within the meaning of Code Civil Procedure sections 2030.300(c), 2031.320(c), and
2033.280(c).

6. Nothing herein will preciude any party from applying ex parte for appropriate relief, including
an order shortening time for a motion to be heard concerning discovery.

7. Any party may terminate this stipulation by giving twenty-one (21) days notice of intent to
terminate the stipulation.

8. References to “days” mean calendar days, unless otherwise noted. |f the date for performing
any ac! pursuant to this stipulation falls on a Saturday, Sunday or Court holiday, then the time
for performing that act shall be extended to the next Court day.

TS 38 .14 STIPULATION - DISCOVERY RESOLUTION Page 2013
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The following parties stipulate:

Date:
> .
{TYPE OR PRINT NANE) {ATTORNEY FOR PLAINYIFF}
Date:
»
~ [TYPE OR PRINT NAME) . {ATTORNEY FOR DEFENOANT)
Date:
> .
T (YPEGRPRNTNAME {ATTORNEY FOR DEFERDANT)
Date: . '
»
{TYPE OR PRINT RAME) {ATTORNEY FOR DEFENDANT]
Date:
»
(TYPE OR PRINT RAME) ATTORNEY FOR 3
Date:
>
[TYPE OR PRINT NAME) [ATTORNEY FOR ]
Dater — . . - : —— e ey s memm———
»

{TYPE OR PRINT NAME) (ATTORNEY FOR )

agg;;;ggggg,m STIPULATION - DISCOVERY RESOLUTION Paga 303
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I MlL;DDTE{éEs%H(%’;E ol:.% FAX NO. [Oplional)
21 ATTORNEY. FOR {Nama):
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

UBE ADORESS:

CASE NUMBER:

-'.STIPULATION AND ORDER -~ MOTIONS IN LIMINE

*" This stipulation s intended to provide fast and informal resolution of evidentiary
lssues through diligent efforts to define and discuss such Issues and limit paperwork.

The parties agree that:

1. At least days before the final status conference, each party will provide all other
parties with a list containing a one paragraph expianation of each proposed motion in
limine. Each one paragraph explanation must identify the substance of a single proposed
motion in limine and the grounds for the proposed motion.

2. The parties thereafter will meet and confer, either in person or via teleconference or
videoconference, concerning all proposed motions in limine. In that meet and confer, the
parties will determine:

. a. Whether the parties can stipulate to any of the proposed motions. If the parties so
stipulate, they may file a stipulation and proposed order with the Court.

b. Whether any of the proposed motions can be briefed and submitted by means of a
short joint statement of issues. For each motion which can be addressed by a short
joint statement of issues, a short joint statement of issues must be filed with the Court
10 days prior to the final status conference. Each side’s portion of the short joint
statement of issues may not exceed three pages. The parties wiil meet and confer to
agree on a date and manner for exchanging the parties' respective portions of the .
short joint statement of issues and the process for filing the short joint statement of
issues.

3. All proposed motions in limine that are not either the subject of a stipuiation or briefed via
a short joint statement of issues will be briefed and filed in accordance with the California
Rules of Court and the Los Angeles Superior Court Rules.
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BHOHT TITLE: CASE MBiRER
The following parties stipulate:
Date:
D (TYPE OR PRINT NAME) {ATTORNEY FOR PLAINTIFF)
ate.. .

(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT)
Date:

{TYPE OR PRINT NAME) ~(ATTORNEY FOR DEFENDANT)
Date: . _

(TYPE OR PRINT NAME) (ATTORNEY FOR DEFENDANT) '
Date:

(TYPE OR PRINT NAME] (ATTORNEY FOR 5
Date:

(TYPE OR FRINT NAME) {ATTORNEY FOR }
Date;

(TYPE OR PRINT NAME) [ATTORNEY FOR 3
THE COURT SO ORDERS.

Date:
JUDICIAL OFFICER
“TAGIV 075
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* 1

NAKE AND ADCRE BA OF ATTORNEY OR PARTY WITHOUT ATTORNEY: : STATE BAR HUMBER . Husapiid fot QK'Y Fie Swap
TELEPHONE NO.; . FAX NO. (Cptional):
EWAIL ADDRESS (Optlonal):
ATTORNEY FOR {Nama}: . .
SUPERIOR-COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
COURTHOUSE ADCRESS!
PLAIN:-ITFF_: ]
OEFENGAT: _ ] .
INFORMAL DISCOVERY CONFERENCE - CRRE FURRER:

. . (pursuant to the Discovery Resolution Stipulation of the parlies)
1. This document relates to:
[l  Requestfor Informal Discovery Conference.
Answer to Request for Informal Discovery Conference

* 2, "Deadiine for Court to decide on Regquest. {Insart date 10 calendar days following fifing of
the Request),
3. Deadline for Court to hold Informal Discovery Conference: {insert dato 20 calendar

days foliowing Ting of the Request).
"4.. For a Request for Informal Discovery Conference, briefly describe the nature of the
. . - discovery dispute, including the facts and legal arguments at issue. For an Answer to
" Redquest for Informal Discovery Conference, briefly describe why the Court should deny
the requested discovery, including the facts and legal arguments at issue.

LACIV 084 (now) INFORMAL DISCOVERY CONFERENCE
LASG Approved 04/11 {pursuant to the Discovery Resolution Stipulation of the parties)
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t {|SEAN REIS (sreis@edelson.com) - SBN 184044 s,,,,m,o :9, AR
2 EDELSON MCGUIRE, LLP ror g,. ,g
30021 Tomas Street, Suite 300 . ¢
3 [|Rancho Santa Margarita, California 92683 0 23 2011
Tel: (949) 459-2124 ,
4 |[Fax: (949) 459-2123 A Clrie, gy o
“Cacsar g oH/Clerk
5 1 Counsel for Plaintiff and the Putative Class : i
6 SUPERIOR COURT OF THE STATE OF CALIFORNIA
7
LOS ANGELES COUNTY
8
DAVID BOORSTEIN, individually and )
9 {|on behalf of all others similarly situated, ) Case No. BC475697
)
10 Plaintiff, ) Assigned for all purposes to:
11 ) Honorable Emilie H. Elias
V. ) Dept 324
12

)
MEN’S JOURNAL LLC, a Delaware: ) PLAINTIFF DAVID BOORSTEIN’S MOTION
I3 1| timited liability company, ) AND MEMORANDUM OF LAW IN SUPPORT
14 ) OF CLASS CERTIFICATION

)

)

15 Defendant. Date: March 7, 2012
) Time: 9:00 a.m, /Ly

16 ) Dept: 324 %
17
i8
19
20
2]
22
23
24

25
26
27

28 |1 Plaintiff's Motion and Memorandum
of Law in Support of Class Certification
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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on March 7, 2012, at 9:00 a.m., or as soon thereafter as
this matter may be heard in Courtroom 324 of the above entitled court, Plaintiff David Boorstein
wil'l appear, through counsel, before the Honorable Emilie H. Elias, and then and there move the
Court, pursuant to Cal. Civ. Code § 382, for an Order certifying a class of indiv’iduals defined as
follows:

All California residents who have provided personal information to Men’s Journal.'

The proposed class meets each of Section 382°s prerequisites for certification. The class

is casily ascertainable and its members are so numerous that joinder would be impractical. There
are questions of law and fact commeon to each of the class members’ claims, and those questions
predominate over any individual issues. Moreover, Plaintiff’s claims are typical of those of the
classes and he and his counse! have and will continue to fairly and adequately represent the
interests _of the absent class members, Accordingly, for these reasons and ;s discussed more fully
in Plair;tiff" s contcmpo}aneously filed Memorandum in Support of Motion for Class
Certification, certification of the proposed class is appropriate.

WHEREFORE, Plaintiff David Boorstein, individually and on behalf of all ot-hers
sﬁnilarly situated, respectfully requests that the Court graat the instant motion and enter an Order
(i) certifying the proposed class as defined herein; (ii) appointing Plaintiff class representative
and his counsel Class Counsel; (iii) requiring that notice of the certification be disseminated to
all putative class menibers; (iv) providing leave to conduct any necessary and appropriate
discovery relating to any class certification issues, and (v) providing such other and further relicf

as the Court deems equitable and just.

N.
!

! Plaintiff anticipates the potential need to revise the class definition following the
conclusion of discovery relating to class certification issues.

Plaintiff’s Motion and Memorandum i
of Law in Support of Class Certification
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Dated: December 23, 2011 DAYID BOORSTEIN, INDIVIDUALLY AND ON BEHALF

OF ALL OTHERS SIMILARLY SITUATED,

By:/s/SeanReis .~

One of Plaintiff’s Attorneys

SEAN REIS (sreis@edelson.com) - SBN 184044
EDELSON MCGUIRE, LLP

30021 Tomas Street, Suite 300

Rancho Santa Margarita, California 92688

Tel: (949) 459-2124

Fax: (949) 459-2123

Attorneys for Plaintiff and the putative cluss

¥

27
28

Plaintiff's Motion end Memorandum iii
of Law in Support of Class Cestification
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! PLAINTIFF’S MEMORANDUM OF POINTS AND AUTHORITIES
2 IN SUPPORT OF MOTION FOR CLASS CERTIFICATION
31 INTRODUCTION
4 This case presents a textbook class action. California’s “Shine tfle Light Law,” Cal. Civ.
> || code §§ 1798.83, et seq., requires that companies like Defendant Men’s Journal (“Men’s
6 Journal” or the “Defendant”) establish a procedure by which California customers can learn how
7 they disclose the customers’ personal information to third parties (the “Shine the Light
§ Disclosures™). Men’s Journal collects personal information from its California customers and
. ? shares that information with third party.advertisers for direct marketing purposes but fails to
10 provide its customers with the Shine the Light Disclosures or means through which the
1V 1 disclosures may be obtained. Defendait’s choice to deny its California customers their legal
12 rights to learn what personal infortnation is being disclosed, and who is receiving it, violates the
13 Shine the Light Law with respect to each and every California resident who has provided
14 personal information to Men’s Journal. L
15 Plaintiff David Boorstein is one such customer. Mr. Boorstein provided his personal
16 information to Men’s Journal, Thereafter, Men’s Journal fail'ed to provide Boorstein with the
17 required Shine the Light Disclosures. In response, Plaintiff brought his class action complaint
T8 (the “Cotnplaint”) on behalf of a putative class ofindividuals, alleging violations of California’s
19 |1 Shine the Light Law, Cal. Civ. Code §§ 1798.83, et. seq., and California’s Unfair Competition
20 Law (*UCL"), Cal. Bus. & Prof. Code §§ 17200, ef, seq.
21 As explained below, Plaintiff’s proposed class meets each of the prerequisites for class
22 certification under Cal. Civ. Code § 382 and class freatment of the claims alleged in Plaintiff’s
23 Complaint is superic;r to other available methods for the adjudication of the instaﬁt dispute.
24 Accordingly, and for the reasons explained below, certification of the class is appropriate and the
25 instant motion should be granted in its entirety. In the alternative, discovery should be allowed to
26 go forward with respect to the glass certification issues, if any, that the Defendant contests.
27 4
28
Plaintiff's Mermorandum in Support l
of Motion for Class Certification
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II. FACTUAL BACKGROUND

A. Facts Applicable to all Putative Class Members

Men’s Joumal LLC is a publishing company that publishes Men’s Journal magazines.
(C?mpl. §16.) Men’s Journal collects and stores information about its customers, and shares such
information with third party advertising companies. (Compl. 1y 7, 8, 32-35.) Men‘svjournal
collects the information by requiring all of its customers, including those residing in Calif‘omia,
to share certain personal information when subscribing to any of its publications, including their
names, mgiling addresses, e-mail addresses, ZIP codes, telephone numbers, genders, and credit
card information. (Compl. 1 30, 33.) Accordingly, each putative class member, as a Men’s
Journal subscriber and California resident, necessarily shared personal information with Men’s
Journal, (Compt. 9 30, 38.) '

Men’s Journal shares its customers’ personal information with third parties for direct
marketing purposes. {Compl. 11 32.) Unfortunately, however, Men’s Joumal does not provide its
customers with the Shine the Light Disclosures, or the means through which its customers may
obtain the Disclosures, as required by the Act, (Compl. § 33.) In addition to stripping its
customers of several protections afforded by the Act, Men’s Joumnal’s conduct deprives
customers of their ability to contro! the dissemination of their personal information by denying
them the ability to ascertain where and how such data isl'. flowing m}d, s a resuit, diluting the
value of their information as it exists in the personal information market. (Compl. §21.)

B. Facts Applicable to Plaintiff David Boorstein

Like each putative class member in this case, Plaintiff s a California resident, subscribed
to Men’s Journal and provided personal information to Men’s Joumal, (Compl. 1§ 36, 37.) In
fact, Plaintiff provided Men’s Joumal with his full name, mailing address, e-mail address, ZIP
code, telephone number, gender, birth date, and credit card information, (Compl. 38.) At alt

relevant times, Plaintiff has used his Men’s Journal subscription primarily for personal, family,

=

Plaintiff"s Memorandurn in Support 2
of Motion for Class Certification
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1 M .

1 (land household purposes. (Compl. § 39.} Plaintiff has visited Men’s Journal’s website. (Compl. §
2 (139.)
3 o, THE PROPOSED CLASS IS BOTH ASCERTAINABLE AND HAS A WELL-
4- DEFINED COMMUNITY OF INTEREST AMONG THE CLASS MEMBERS
5 California courts “long have acknowledged the importance of class actions as a means to
& ||prevent a failure of justice in our judicial system.” Linder v. leriftyIOEI Co.,2P.3d 27,30 (éal.
7 2000} (citing City of San Jose v. Superior Court, 525 P.2d 701, 708 (Cal. 1974); Daar v, Yellow
3 Cab Co., 433 P.2d 732, 7}9 (Cal. 1967)). The questi‘on of whether a court should certify a
9 putative class is “essentially a procedural one that does not ask whether an action is legally or
10 factually meritorious.” In re Steroid Hormone Prod. Cases, 104 Cal. Rptr. 3d 329, 335 (Ct. App.
1 2010), as modified on deniai of reh’g (Feb. 8, 2010) (quoting Sav-On Drug Stores, Inc. v.
12 Superior Court, 96 P.3d 194, 199 (Cal. 2004)). Rather, “[a] trial court ruling on a certification
13 motion determines ‘whether ... the issues which may be jointly tried, when compared with those .
14 requiring scparaté adjudication, are so numerous or substantial that the maintenance of a class
15 action woﬁld be advantageous to the judicial process and to the litigants.’” In re' Steroid
16 Hormone: Prod. Cases, 104 Cal, Rptr. B‘Id at 335 (quoting Collins v. Rocha, 497 P.2d 225, 228
17 (Cal. 1972)). Stated otherwise, “'the assessment of suitability for class certifiation entails.
18 addressing whether a class action is superior to individual lawsuits ot alternative procedures for
19 resolving the controversy.” Bufil v. Dollar Fin. Group, Inc., 76 Cal. Rptr, 3d 804, 812 (Ct. App.
20 2008) (citation omitted).
21 “Section 382 of the Code of Civil Procedure authorizes class suité in California when ‘the
22 question is one of a common or general interest, of many persons, or when the parties are
93 ||mumerous, and it is impracticable to bring them all before the c?ourt.’“ Linder,2P3d at 27
24 (quoting Rickmond v. Dart Indus., Inc., 629 P.2d 23, 28 (Cal. 1981)). Specifically, certification
25 requiL:es that a party establish both (f) the existc‘nce of an ascertainable cla.s's' and (2) a well-
2% defined community of interest among the class members. Id. {citing Richmond, 629 P.3d at 27-
27 28). The “comnmunity of interest” requirement itself involves three factors: “(1) predominant
28
Plsintif’s Memorandum in Support 3
of Motion for Class Cerdilication
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common gquestions of law or fact; (2) class representatives with claims or defenses typical of the
class; and (3) class representatives who'can adequately represent the class.” Id, (quoting
Richmond, 629 P.2d at 28).

Here, the facts an'd claims of this case readily lend themselves to certification of the
following class:

All California residents who have provided personal information to Men’s Journal ?
Accordirigly, this. Couri should certify the proposed class and grant the instant motion in its

entirety.

A The Proposed Class Is Readily Ascertainable And So Numerous That
Individual Joinder Would Be Impracticable.

i The Class [s Ascertainable.

The purpose of the ascertainability inquiry is “to give notice to putative class members as
to whom the judgment in the action will be res judicata.” Aguiar v. Cintas Corp. No. 2, 50 Cal.
Rptr. 3d 135, 146 (Ct. App. 2006). At the class certification stage, ascertainability does not
require that a proponent identify individual class members or show that each class member has
been injured. Evans v. Lasco Bathware, Inc., 101 Cal. Rptr. 3d 354, 359 (Ct. App. 2009). Rather,
a court examines the class definition, the size of the class, and. the means available for identifying
class members to determine whether the class is ascertainable. Id. (citing Reyes v. Bd. of
Supervisors, 242 Cal. Rptr. 339, 343 tCt. App. 1987)). Ultimately, “[i]n attempting to define an
ascertainable class, the goal is to use terminology that will convey sufficient meaning to enable
persons hearing it to determine whether they-are members of the class plaintiffs wish to
represent.” Global Minerals & Metals Corp. v. Superior Court, 7 Cal. Rptr. 3d 28, 47 (Ct. App.
2003). '

In this case, there is litfle doubt that the class is ascertainable. First, the proposed class

definition, itself, gives each putative class member an objective means for determining whether

% Plaintiff anticipates the potential need to revise the class definition following the
conclusion of discovery relating to class certification issues.

Plaintiff’s Memorandum {n Support 4
of Motion for Class Cerification
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he or she is, in fact, part of the class. People need only determine that (a) they have provided
their personal information to Men’s Journal (i.e., when signing up for a subscription or
otherwise), and (b) they are a California resident. (Compl. § 40.) Second, the class is comprised
of a finite number of individuals (i.e., California residents that have provided personal
information to Men’s J;)uma]). Third, individual class members are identifiable both through the
objective criteria spelled out in the class definition and through Defendant’s own records, at
minimal expense' to the parties or the Count. See, e.g., Hopkins v. De Beers Centenary AG, CGC-
04-432954, 2005 V\:’L 1020868, at *3 (Cal. Super. Ct. Apr. 15, 2005) {class was ascertainable
where it was “composed of a ... self-identifying set of individuals who purchased diamonds ...
and members [could] be ascertained and {could] identify themselve‘s based upon the purch;ase of .
diamonds dl.it'ing the Class period”); Agular, 50 Cal. Rptr. 3d at 146 (ascertainability requirement

was satisfied where “members of plaintiffs’ proposed class [could be identified] from ... payroil

- {1 records, which identify each employee by name, job code, dates of employment and rate of

pay“). .
Ultimately, any given individual’s membership in the class can be determined using

precise, objécﬁve criteria and can be otherwise verified through reference to Defendant’s own

records. As a consequence, the Class is ascertainable.

ii. The Class is so Numerous that Joinder of Each Individual Member Would
be Impracticable. :

Numerosity is also satisfied in this case. In determining whether a proposed class is
sufficiently numerous, the Court may make common sense assumptions, but in any event, “as
few as 40 class members should raise a presumption that joinder is impra.cticablc." Alba Conte &
Herbert Newberg, NEWBERG ON CLASS AéTlons § 3.5, at 247 (4th ed. 2002); see also id. at 243~
46 (“Class actions under the amended Rule 23 have frequently involved classes numbering in the
hundreds, or thousands ... In such cases, the impracticability of bringing all class niembers
before the court has been obvious....”); see also Lazar v. Hertz Corp., 191 Cal, Rptr..849, 854-
55 (Ct. App. 1983); Hopkins, 2005 WL 1020868, at *3.

Plaintiff's Memorandur in Suppont 5
of Motion for Class Certification
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Though it is presently unclear exactly how many members comprise the class, common
sense would dictate that many thousands of California residents have subscribed to any one of
Men’s Journal’s thirty (30) publications. In sum, the proposed class satisfies both the

ascertainability and numerosity requirements for class certification.

B. There is a Sufficient Community of Interest to Justify Class Treatment of the
Claims at Issue in this Case. '

As stated, the second broad reguirement for certi_ﬁcation—the “community of interest™
requirement—-—-“emquies three factors: (1) predominant common questions of law or fact; (2)
clas;s representatives with claims or defenses typical of the class; and (3) class representativés
who can adequately represent the class.,” Harper v. 24 Hour Fitness, Inc., 84 Cal. Rptr. 3d 532,
538 (Ct. App. 2008) (citing Fireside Bank v. Superior Court, 155 P.3d 268, 282 (2007)). “[Tihis
means ‘each member must not be required to individually litigate numerous and substantial
questions to determine his for her] right to recover following the class judgment; :§nd the issues
which may be jointly tried, when compared with those requiring separate adjudication, must be  *
sufﬁcieptly numerous and substantial to make class action advantageous to the judicial process
and to the litiganté.” Harper, 84 Cal. Rptr. 3d at 538 (quoting Lockheed Martin Corp. v. Superior
Court, 63 P.3d 913, 920 (Cal. 2003) (internal quotations omitted)). As shown below, common
questions of law and fact predominate over issues affecting only' individual members of the
proposed class, Plaintiff’s claims are typical of those of the other members of the class, and he
and his counsel will continue to adequately represent the interests of the proposed class.

i Common Questions of Law and Fact Predominate.

Under Cal. Civ. Code § 1781(b)(2), the “common questions” requirement for clias.s
certification looks to whether “[t]he questions of law or fact common to the class are
substantially similar and predominate over the questions affecting the individual members.” Id.
Although common questions of law or fact must predominate, Plaintiff is not required to show

that there is complete absence of individual issues. See _i)aar, 433 P.2d at 742-43. Rather, the test

Plaintiffs Mesmorandum in Support i 6
of Motion for Class Certification
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of predominance is whether the.common questions are *the principal issues in any individual
-action, both in terms of time to be expended in their proof and of their impmtance;, [so] that ifa
class suit were not permitted, a multiplicity of legal actions dealing with identical basic issues
would be required in order to permit recovery by each {absent class member].” Vasquez v.
Superior Court, 484 P.2d 964, 970 (Cal. 1971). Stated otherwise, a class is not certifiable “where
there are diverse factual issues to be resolved, even though there may be many commeon
questions of law ... [or] where each member’s right to ;'ecover depends on facts peculiar to his
case[.]” Basurco v. 2ist Century Ins. Co., 133 Cal. Rptr, 2d 367,373 (Ct. App. 2003} (citing
Brown v. Regents of University of California, .] 98 Cal. Rptr, 916, 919-20 (Ct, App. 1984); City of
San Jose v, Superior Court, 525 P.2d 701, 709 (Cal. 1974)). Common issues are typically found
to be prescnt where, as in this case, a defendant’s alleged conduct is tﬂe same with regard to each
putative class member. Lockheed, 63 P.3d at 919; see also Occidental Land, Inc. v. Superior
Court, 556 P.2d 750, 754 (Cal. 1976).

The common questions requirement is principally a “practical consideration,” and trial
couris are left with the “discrr:tion ... to evaluate the efficiencies and practicalities of permitting
group action[.]"" Lewis v. Robinson Ford Sales, .Inc., 67 Cal. Rptr. 3d 347, 352 (Ct. App. 2007);
see also id (“For example, trial courts can fashion methods to manage individual questions that
are ‘procedurally innovative’) (quoting Sav-On, 96 P.3d at 208); see also In re Cipro Cases I &
II, 17 Cal. Rptr. 3d 1, 6 (Ct. App. 2004). "t'rjo determine whether common questions of fact
predominate the trial court must examine the issues framed by the pleadings and the law
applicable to the causes of action alleged.” Ali v. U.;S'.A. Cab Ltd., 98 éal. Rptr. 3d 568, 578 (Ct.
App. 2009).

In this case, members of the classes share an almost identical common core of facts. First,
each putative class member is a California resident that provided personal information to Men’s
Journal during the relevant time peﬁod—a simple “did they or didn’t they?” (Compl. 1§ 30, 38.)
Second, and as alleged under Plaintiff’s theory of the case, Men’s Journal’s liability under the

Plaintiff's Memorandum in Support 7
of Mation for Class Certification
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1 || Shine the Light Law stems from its failure to include certain disclosures on its website that are
2 || mandated by the Act—a fact that applies to each class member-in the same way. (Compl. 154.)
3 || particular, Men's Journal violates the Act by (i) failing to add a hyperlink entitled “Your
4 || Privacy Rights” to its home page, (i) failing to add a hyperlink on its home page to a page titled
5 ||*“Your Privacy Rights,” (iii) failing to designate a mailing address, e-mail address, telephone
* 6 |[number, or facsimile number for customers to deliver requests, and/or (iv) failing to deseribe its
7 || California customers’ xights under the Shine the Light Law. See Cal, Civ. Code §
8 ] 1798.83(b)(1)(B). (A true and accurate copy of Men’s Journal’s home page and privacy policy is
9 |l attached as Exhibits A and B, respectively.) Simply put, there are no relevant factual différences
10 bct\;laen class members, in terms of their own conduct, or Defendant’s action, or ir;action, with
11 || respect to the class members.
12 Furthermore, the Defendant’s liability with respect to the claims alleged in this action
13 || will necessarily be the same for all class memnbers. If Plaintiff is correct that' Defendant’s failure
14 ||to provide Shine the Light disclosures on its website giv'm rise to liability, then Defendant is
15 }{identically liable to each and every member of the class. Moreover, Plaintiff's UCL claim—
16 {{which relies wholly on the statute’s *“unlawful” prong—rises or falls with Defenda:nt’s liability
17 || under the Shine the Light Law. As such, the legal questions in this case are identical for all class
18 ||members.
19 Ultimately, there should be no question that the primary legal and factual questions
20 |} outlined in Plaintiff’s Complaint and as'discusscd herein, are commeon to each class member and
- 21 predomiflate over issues, if any do exist, affecting only individual members of the classes.
.22 Accordingly, and because each of the claims and the respective elements thereof may be proven
23 Husing the same. common set of evidence as described herein, Plaintiff's “theory of recovery ... is,
24 ||as an analytical matter, likely to prove amenable to class treatment.” Lewis, 67 Cal. Rptr. 34 at
25 {|352; see also Jd, (“[Clourts consistently look to the allegations of the complaint and the
26 '
27
23
Plaintiff"s Memorandum in Support . 8
of Motion for Class Certification -




Case 2:12-cv-00771-DSF-E  Document 1 Filed 01/27/12 Page 76 of 115 Page ID #:338

oo =~ S tn A W b

| TR N TR N T . T . T . T N T . T . T L e T S R =)
0 ~ & G B W N = O W 0 s N bW N - O

declarations of attorneys representing the plaintiff class to resolve this question™) (quoting Sav-

on Drug Stores, 96 P.3d at 200). Common questions therefore‘prgdominate.
ii. Plaintiff’s Claims Are Typica! of the Claims of the Other Members of the

Class.

Pursuant to Cal. Civ. Code § 1781(b)(3), Plaintiff’s claims—as the representative of this
case—mnust be typical of the claims of the other putative class members. Generally speaking, the
typicality requirement refers fo the idea that Plaintiff’s claims arise from the same general
conduct as those of the class. Seastrom v. Neways, Inc., 57 Cal. Rptr. 3d 903, 908 (Ct. App.
2007). The existence of factual differences, however, wiil not preclude a finding of typicality. JId.
Thus, “{tJhe test of typicality is whether other members have the same or similar injury, whether
the action is based on conduct which is not uniqu;: to the namex! plaintifis, and whether other
class members have been injured by the same course of conduct.” Jd.

In this case, Plainti{f’s claims are typical of those of his fellow class members. Plaintiff,
iike each and every member of the class: (1) had provided personal information to Men’s Journal
{i.e., signed up for a subscription to a Men’s Journal publication) and (2) is a California resident.
{Compl. ﬁ 30, 38.) Furthermore, and like each and every member of the class, Plaintiff was
denied the ability to exercise his legally prescribed right under the Shine the Light Law because
of Defendant’s failure to include the requisite disclosures on its website. (Compl. Y 32-385, 55,
56.)

Consequently, just as there is no relevant difference among the claims of each class
member, $o too is there no relevant difference between Plaintiff’s claims and those of the

putative class members. As such, Plaintiff’s-claims are typical of those of the class.

ii. Plaintiff and His Counsel Have and Will Continue to Adequately
Represent the Interests of the Proposed Class.

The fina! requirement to establish a community of interest looks to whether “[t]he

representative plaintiff[] will fairly and adequately pllotect the interests of the class.” Cal. Civ.

Code § 1781(b)(4). The “adequacy” element requires that twe factors be satisfied. First, the class

representative’s personal claims must be consistent with the claims of the other members of the

PlaintifP's Memorandum in Support 9
of Motion for Class Certification
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1 || proposed class. Capital People First v. Dep't of Dev. Servs., 66 Cal. Rptr. 3d 300, 317 (Ct. App.

2 {]2007). Second, the proposed representative’s counsel must have the experience, skills, and

3 || resources necessary to conduct the litigaii on. McGhee v. Bank of Am. Nat'l Trust & Sav. Ass’n,

4 (131 Cal. Rptr. 482, 487 (Ct. App. 1976).

5 In this case, Plaintiff has the same h)tel:estg as the proposed class members. Plaintiff has

6 {|alleged that Defendant deprived him of his statutorily proscribed privacy protections, and

7 || profited from sharing his personal information without giving him the ability to control or

8 [|otherwise learn about the dissemination of that information. (Compl. 1[1] 32-35,54,55)Asa

9 {|result, and like the other members of the class, Plaintiff’s interests lie in enforcing his statutory
10 || rights under the Shine the Light Law, regaining a meaningful choice as to how his personal
11 {|information is shared, and ensuring that Defendant corrects its conduct moving forward.
12 |! Accordingly, Plaintiff has no interests antagonistic to those of the class.
13 Similarly, Plaintiff’s attorneys are well-respected mémbers of the legal community, who
14 {|have extensive expetience in class actions of similar size, scope, and complexity to the instant
15 |[action. Moreover, they have regularly engaged in major complex litigation involving the Internet
16 ||and consumér technology issues, and have the resources necessary to conduct Iitigatio'n of this
17 |jnature. Not surprisingly, then, Plaintiff’s counsel have already diligently investigated,
18 || prosecuted, and dedicated substantial resources to the investigation of the claims at issue in this
19 || action, and will continue to do so throughout its pendency. (See Finm Resume of Edelson
20 || McGuire, L_LC, a true and accurate copy of which is attached as ExhibitC.) -

21 Both Plaintiff and his counsel will adequately represent the class. The adequacy of
22 |}representation prerequisite is satisfied. ' )
%3 C. Class Treatment is the Superior Method for Adjudication of the Claims at
Issue in this Case.
34 The final, and perhaps most important, requisite to class certification is a determination
FS whether the class mechanism is- superior to all other available methods for adjudication of tﬁc
26 controversy at hand. To determine whether class treatment is superior, courts typically look to (i)
27 "
28 3
Plaintiff’s Memorandum in Support 10
of Motion for Class Certification
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the interest of each member in controlling his or her own case personally; (if) difficulties that are
likely to be encountered in manélging a class action; (iii) the nature and extent of any litigation by
individual class members already in progress; and (iv) the desirability of consolidating all claims
in a single action before a single court..Ah‘, 98 Cal. Rptr, 3d at 584.

Absent class treatment in this case, each individual member of the classes would be
required to present the same or essentially the same legal and factual arguments, in separate and
duplicative proceedings, the result of which “would be a multiplicity of trials conducted at
enormous expense to both the judicial system and the litigants.” Sav-On Drug Stores, 17 Cal.
Rptr. 3d at 923. “It would be neither efficient nor fair to anyone, including defendants, to force
multiple trials to hear the same evidence and decide the same issues.” Id. Moreover, there is no
indication that members of the classes have a strong interest in individual litigation, let alone any
disincentive to pursue their claims in a class action, given the small amount of damages likely to

be recovered relative to the resources required to prosecute such an action. Class certification

will also promote consistency of rulings and judgments, giving all parties the benefit of finality.

" Thus, class treatment of the claims alleged in this action is supetior to all other available
methods of adjudication, satisfying the final requisite to certification.
Iv. CONCLUSION.

For the foregoing reasons, Plaintiff David Boorstein, respectfully requests that the Court
grant the instant motion and enter an Order: (i) certifying the proposed class as defined herein;
(ii) appoin.ting PlaintiT class representa'tive and his counsel Class Counsel; (iii) requiring that
notice of class certification be sent to all putative class members; (v} providing leave to take
discovery relevant to any class certification requirements that the Defendant claims are unmet in

this case, and (v) providing such other and further relief as the Court deems equitable and just.

Plaintiff"s Memorandum in Support 11
of Motion for Class Certification
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Dated: December 23, 2011 DAYID BOORSTEIN, INDIVIDUALLY AND ON
’ BEHALF OF ALL OTHERS SIMILARLY SITUATED,

By: /s/ Sean Reis % i

! . OneofPlaintiff's Atirmeys

J—

SEAN REIS (sreis{@edelson.com) - SBN 184044
EDELSON MCGUIRE, LLP ]

30021 Tomas Street, Svite 300

Rancho Santa Margarita, California 92688

Tel: (949) 459-2124

Fax: {949) 459-2123

L S L =~ LY. DR S 7 T N

Counsel for Plaintiff and the putative class
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EDELSON MCGUIRE, LL.C FIRM RESUME

EDELSON MCGUIRE, LLC is a commercial litigation and legal consulting firm with
attorneys in Illinois, Florida, New York, Colorado and California. The firm has several primary
practice groups: plaintiffs’ class action litigation (with a particular emphasis on technology
cases), e-discovery and m:fonnahon technology, general commercial htlgaucm and legal and
political consulting.

Our "attorneys have been recognized as leaders in these fields by state and federal
legisiatures, national and international media groups, the courts, and our peers, Our reputation
for Jeadership in class action litigation has led state and federal couris to appoint us lead counsel
in many h1gh~proﬁle class action suits, including the recent Thomas the Tank Engine lead paint
class actmns, the AT&T mobile content class actions, the home equity credit reduction cases,
and privacy class actions involving T-Mobﬂe, Facebook; and Netflix.,” We have testified before
the Tinited States Sepate on class action issues and have repeatedly been asked to work on
federal and state Jegislation mvolvmg cellular telephony, privacy and other i issues. ‘Our attorneys
have appeared on dozens of pational and international television and radio programs to discuss
our cases and class action and consumer protection issues more generally. Our attorneys speak
regularly at sexnivars on consumer protection and class action issues, lecture on class actions at
law schools and are asked to serve as testifying experts in cases involving' class action and
consurner issues.

PLAINTIFFS’ CLASS AND MASS ACTION PRACTICE GROUP

EDELSON MCGUIRE. is a leader in plaintiffs’ class and mass action l1tlgauon with a
perticuldr emphasis on technology class actions, and has been called a “class action *super firm’”
by a national organization. (Decalogue Society of Lawyers, Spring 2010) As has been
recognized by federal courts, our firm has an “extensive historfy] of experience in complex class
action litigation, and [is a] well-respected law firm{] in the plaintiffs’ class action bar.” Irre Pet |
Food Prod. Liab. Litig., MDL Dkt. No. 1850, No, 07-2867 (NLH) (D.N.J. Nov. 18, 2008). A
leading arbitrator concutred: “The proof of [the firm’s] experience, reputation, and abilities is
extraordinary. . . . Each [of their cases] elaborates on the experience and unique success [they]
have had in achieving leading roles in the area of 'technology consumer protection class
actions.” (Arbitration award in mobilé content class action settlement, August 6, 2009) In
appointing Edelson McGuize inferim co-lead in one of the most high profile cases in the country,
a federal court pointed to our ability to be “vigorous advocates, constructive problem-solvers,
aund civil with their adversaries." -In Re JPMorgan Chase Home Equity Line of Credit Litig,
No. 10C 3647 (N.D.II, .Tuly 16, 2010) .

‘We have been spec1ﬁcally recognized as “ploneers in the electronic pHvacy class acuon
field, haviog litigated some of the largest consumer class actions in the country on this issue." J»
re Facebook Privacy Litg, No. C 10-02389 (N.D.Cal) (order appointing Edelson McGuire
interim co-lead of privacy class action); see also In re Netflix Privacy Litigation, 5:11-cv-00379
(N.D.Cal. Aug. 12, 2011) (appointing Edelson McGuire solc lead counsel due, in part, to its
“significant and partlcularly specialized expertise in electronic privacy htlgation and class
actions[.]J’ ')

EDELSON MCGUIRE Firm Regsume as of December 2011 '
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We have several sub-specialties within our plaintiffs’ class and mass action practice

Consumer Technology Class Actions: We have established the key precedent under the.

Telephone Consumer Protection Act conceming text message spa, resulting in a
$16,000,000 with 20% Century Fox, a $10,000,000 setflement with Simon &
Schuster and 2 $7,000,000 settlement with Timbetland Co. We have prosecuted
over 100 cases involving mobile content, seitling numerous nationwide class
actiqxs, including against industry leader AT&T Mobility, collectively worth over
a hundred million dollars. '

Representatwe Settlements:

L ]

MeFerren v. ATET Mobility, LLC, No. 08-CV«151322 (Fulton County
Sup. Ct., GA): Lead counse! class action seitlerent involving. 16 related
cases against largest wireless service provider in ‘the nation. *No cap”
seiflement provided virtually full refunds to a nationwide class of
consumers who alleged that unauthorized charges for mobile content were
placed on their cell phone bills.

Paluzzi v. Cellco Parmrsth, No. 07 CH 37213 (Cook County, Nlinois):
Lead counsel in class action setilement involving 27 related cases alleging
unauthonzed mobile content charges. Case seftled for $36 milljon.

Lozano v. 26 Century Fox; No. 09-cv-05344 (ND.HH): Lead counsel in

. class action alleging that defendants violated federal law by sending

unsolicited text méssages fo” cellular telephones of consumers. Case
seitled for $16,000,000. ’

Gray v. Mobile Messenger Americas, }'nc., No. 08-CV-61089 (S.D, Fla.):
Lead counse} in case alleging unauthorized charges were placed on cell
phone bills. Case settled for $12,000,000. ’

Parone v. m-Oube, Inc. No. 08 CH 15834 (Cook County, Illinois): Lead
counsel in class action séttlement involving over 2 dozen cases alleging
the imposition of unauthorized mobile content charges. Case settled for
$12,254,000,

Satterfleld v. Simon & Schuster, No. C 06 2893 CW (N.D. Cal.). Co-lead
counsel in class action alleging that defendants violated federal law by
sending umsolicited text messages to cellular telephunes ‘of consutners.
Case settled for $10,000,000.

Williams, et al. v. Motricity, Inc. et al, Case No. 09 CH 19083 (Cook
County, Mlinois): Lead counsel in class action seitlement involving 24
cases alleging the imposition of unauthorized mobile content charges.
Case settled for $9,000,000.

. VanDyke v. Media Breakaway, LLC, No. 08 CV 22131 (S$.D. Fla): Lead

connsel in class action settlement alleging mnauthorized mobile content

EBDELSON MCGUIRE Firmn Resume s of December 2011
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charges. Case settled for $7,600,000.

Wems'tem, et al. v. dirit2me, Inc., Case No. 06 C 0484 (N.D. Ill): Co-lead
counsel in class action alleging 'that defendants violated federal law by
sending unsolicited text messages to cellular telephones of consurmers.
Case settled for $'7 000,000.

" Gresham v. Celico Partnership, No. BC 387729 (Los Angeles Sup Ct.):

Lead counsel in case alleging unauthorized chexges were placed on cell
phone bills, Settlement provided class members with full refunds.

. Duffy v. Nevis Mobile, LLC, No, 08 CH 21376 (Cir. Ct. Cook County, IL):

Class counsel in certified class action against mobile content provider for
unauthorized mobile content charges resulting in default judgment over
$10,000,000.

Zurakov v. Register.cam, No. 01-600703 (Ncw York County, NY): Co-

lead coungel in a class action brought on behalf of an. international class of

over one million members against Register.com for its deceptive practices

"in registering Internet domain names, Settlement required Register.com to

fully disclose its practices and provided the class with rchef valued in
excess of $17 000,000,

Prtvacy/Data Loss C’lm's Actions; We have litipated numerous class actxons involving
issues of first impression against Facebook, Apple, Netflix, Sony, Red Box,
Pandora, Sears, Storm' 8, Google, T-Mobile, Microsoft and others involving the

failore to protect customers private, mformnnon, some Yesulling from security -

breaches.

Representative Cases:

e

i re Facebook Frivacy Lifigation, 10-cv-02389 (N.D. Cal): Co-lead
counsel in suit alleging that Faccbook unlawfully shared its users'
sensitive ‘personally 1denhﬂable information with Facebook's advertising
partners.

In re Netflix Privacy Litigation, 5: 11-cv=00379 (N.D.Cal): Sole lead
counsel in suit alleging that defendant violated the Video Privacy
Protestion Act by illegally retaining customer viewing information,

hm@ngaﬁnwﬂi@a_{wa 10-cv-04680 (N.D, Cal.): Co-lead coumsel
in suit against gaming application designer for the alleged unlawful
disclostire of its users' personally rdennﬁable information to advertisers
and other third parties,

 Gaos v. Google, 10-cv-04809 (ND. Cal): Part of a team of attoraeys in

suit alleging that Google unlawfully disclosed ifs users' search queries to

. website owners and other third parties.

EDELSON MCGUIKE Firm Resume as of December 2011
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. In re Sidekick Litig. , No. C 09-04854-JW (N.D. Cal.): Co-lead counsel in
. cloud computing data loss cae against T-Mobile and Microsoft.
Settlement provided the class with potential settlement benefits valued at

over $12 million. '

» Abrams v. Facebook, Inc., No. 07-05378 (N.D. Cal.): Lead counsel in
injunctive sctilement concerning the transmission of allegedly
unauthorized mobile content.

e Desantis v, Sears, 08 CH 00448 (Cook Cty): Lead counsel in injunctive
settlement alleging national retailer allowed purchase information to be
publicly available through the internet.

Products Liability Class Actions: 'We have been appointed lead counsel in state and
federal products lability class settlements, including a $30,000,000 settlement
resolving the “Thomas the Tank Engine” lead paint recall cases and a
$32,000,000 settlement involving the largest pet food recall in the history of the
Umtcd States and Capada. . )

Reprwentatwe Setflements:

*  Barrett v. RC2 Corp., No. 07 CH 20924 (Cir. Ct. Cook County, IL): Co-~

: lead counsel in lead paint recall case involving Thomas the Tank toy
trains. Settlement is valued at over $30,000,000 and provides class with
full cash refunds and relmburse:mcnt of certsin costs relaied to blood
testing. .

* In re Pet Food Products Lzabxlzty Litig., No. 07-2867 (D. N.L): Part of
mfirst supreme st'ediation team in class actjon involving largest pet food
recall in United States history. Settlement provided $24,000,00¢ common
fund and $8,000,000 in charge backs.

Banking Class Actions: Edelson McGuire has been at the forefront of class action
litigation arising it the aftermath of the federal bailouts of the banks. Its suits include
claims that the certain banks unlawfully suspended home credit lines based on pre-textual
reasons, and that certain banks have failéd to honor loan modification programs.

Répresén-tative Cascs:

. In re JP Morgan Chase Bank Home ngfy Line of Credit Litig., lO—cv-
3647 (N.D. IIL): Court appointed interim co-lead counsel in nationwide
putative class action alleging illegal suspensions of home cred:t Tines.

»  Levinv. Citibank, N.A., C-09-0350 MMC (N.D. Cal): Court appointed

interim co-lead-counsel in nationwide putative class action alleging illegal
suspensions of home credit lines,

EDELSON MCGUIRE Firm Resume as of Decamber 2011
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- Testified ot slated tq testify at town halls and/or state hearings in F lorida
and California on banks’ suspensions of home credit lines.

. Settled numerous consumer class actions alleging fraud or other
unconscionable behavior by banks and other lenders.

General Consumer Prolection Class Actions: We have successfully prosecuted
countless class action suits against health clubs, dating agencies, phone
companies debt collectors, and other businesses on behalf of consumers.

Reprwentaﬁve Settlements:

. Pulcini v. Bally Total Fitness Cor;v No. 05 CH 10649 (Cu' Ct. Cook
County, IL): Co-lead counsel in four class action lawsuits brought against -
two health clubs and three debt collection compamcs A global settlement
provided the class with over $40,000,000 in- benefits, including cash
payments, debt relief, and free health club services.

-

Kozubik v. Capitol Fitness, inc., 04 CH 627 (Cir. Ct, Cook County, IL):
Co-lead counsel in state-wide smt against a leading health club chain,
which settled in 2004, providing the over 150,000 class members with
between $11,000,000 and $14,000,000 in benefits, consisting of cash
refunds, full debt relief, and months of free health club merabership,

" e " Kim v. Riscuily, No, 06 C 01585 (N.D. XiI): Co-lead counsel in suit
" apainst a debt collection company accused of attempting to collsct on
" illegal contracts. The case setiled in 2007, providing the class with full
debt relief and return of all money collected.
. Jories v. Truelogic Financial Corp., No. 05 C 5937 ND. II): Co-lead
. counsel in suit against two debt collectors accused of attempting to collect
on illegal contracts. The case settliéd in 2007, providing the class with
approximately $2,000,000 in debt relief.

Fertelmeyster v. Match.com, No. 02 CH 11534 (Cix. Ct. Cook Couaty,
IL): Co-lead counsel in a state-wide class action suit brought under
Illinois consumer protéction statutes. The sefflement provided the class
with a collective award with a face value in excess of $3,000,000.

Cioe v. Yahoo!, Inc., No. 02 CH 21458 (Cir. Ct. Cook County, IL): Co-

lead counsel in a state-wide class action suit brought under state consumer

protection statutes. The setflement provided the class with a collective-
award with a face value between $1,600,000 and $4,800,000.

Insurance Cluss Actions: We have prosecuted and seitled multi-million dollar suits -

EDELSON h:}CGU]RE Pim Resume as of December 2011
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against I.C. Penney Life Insurance for allegedly illegally denying life insurance
benefits under an unenforceable policy exclusion and against a Wisconsin
ifsurance company for te:mmaﬁng the health msurance policies of gioups of self-
insureds.

Representative Settlements:

Holloway v. J.C. Penney, No. 97 C 4555, (N.D. I11): Onc of the primary

© attorneys-in a multi-state class action suit alleging that the defendant

illegally denied life insurance benefits fo the class. The case settled in or
around December of :2000 resulting in a multi-million’ dollar cash award
to the class.

Ramilow v. Family Health Plan (Wisc. Cir. Ct., WI): Co-lead counse! in a
class agtion suit challenging defendant's termination of health insurance to

groups of self-insureds, The plaintiff won a temporary injunction, which .

was sustained on appeal, prohibiting such termination and eventually

settied the case ensuring that each class member would remain insured,

Mass/Class Tort Cases: Our attorneys were part of a team of lawyers representing a
group of public housing residents in a suit based upon contamination related
injuries, a group of employees exposed to second hand smoke on a riverboat
casino, and-a class of individuals suing a hospital and national association o6f
blood bauks for failue to warn of risks related to blood transfusions.

Representative Cases:

Adaron v. Chicago Housing Awthority, 99 L 11738, (Cir. Ct. Cook County,
IL): Part of team representing a group of public housing residents
bringing suit over contamination-related injuries. Case settled on a mnass
basis for over $10,000, 000 .

Januszewski v, Horseshoe'Hammnd, No, 2:00CY352IM (N.D. Ind.):
Part of team of attorneys in mass suit alleging that defendant riverboat
casinc caused injuries to its employees arising from exposure to second-
hand smoke.

The firm's cases reglarly receive attention from local, national, and international media.
Our cases and attorneys have been reported in the Chicago Tribune, USA Today, the Wall Street
Journal, the New York Times, the LA Times, by the Renters and UPI news services, and BBC

* International. Our attorneys have appeared on numerous national television and radio programs,
including ABC World News, CINN, Fox News, NPR, and CBS Radio, as well as television and
radio programs outside of the United States. We have also been called upon 1o give
congressional testimony and other assistance in hearings involving our cases.

GENERAL COMMERCIAL LITIGATION

EDELSON MCGUIRE Firm Resume a3 of December 2011
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Qur attomeys have handled a wide range of general commercial litigation matters, from
partnership and business-to-business disputes, to litigation involving corporate takeovers. We
have handled cases involving fens of thousands of dollars to “bet the company™ cases involving
up to lumdreds of millions of dollars. Our attorneys have collectively tried hundreds of cases, as

well a3 scores of arbitrations and mediations.. All of o aftorneys have regularly practiced in’

state and federal trial and appellate courts,

g—_DISCOVERY AND INFORMATION TECANOLOGY

Led by nahonally—zeoogmzed erscOVery expert Steven Teppler, our firm has taken the
lead on eDiscovery issues mcluding data protection, information technology, documment
management and retrieval, loss or destruction of mformauon, and authentication and
admissibility issues uniquely inherent to computer generated information. This includes
spoliation allegations arising from acts of nunauthorized or illegal data manipulation or alteration.

LEGAL AND POLITICAL CONSULTING

Legal and political consulting is an area of practice that sets EDELSON MCGUIRE apart .
from other law firtms. The firm advises on governmental and consumer issues and has helped it3,

clients formulate business and legislative strategies, revise contractual and advertising material,
and jmplement consumer protection strategies inore generally. Our clients range from small
Internet start-ups, fo bricks and mortar companies, to one of the most trafficked Internet
marketers, content and commerce ficrns in the country, -

OUR ATTORNEYS

JAY EDELSON is' the founder and'Managing Partmer of Edelson McGuire. He has been
recogmzed as a leader in class actions, iechnology law, corporate compliance issues and
consumer advocacy by his peers, the medxa, state and federal legislators, acadeinia and ‘courts
throughout the country.

Ja_ay-has been appointed lead counsel in numercus state, federal, and international class actions,
. resulting in hundreds of millions of dollars for his clients. He is regularly asked to weigh in on
federal and state legislation involving his cases. He testified to the U.S. Senate about the largest
pet food recall in the country's history and is advising state and fedcral politicians on consumer
issues relating to the recent federal bailouts, 2s well as technology issues, such as those mvolvmg
mabile marketing. Jay also counsels companies on legal compliance and legislative issues in
addition to bandling all types of complex commercial litigation.

Yay has litigated class actions that have established precedent concerning the ownership rights of
domain name registrants, the applicability of consumer protection statutes to Internet businesses,,
and the interpretation of numerous other state and federal statutes including the Telephone
Consumer Protection Act and the Video Privacy Protection Act. As lead counsel, he has also
secured settlement in cases of first impression involving Facebook, Microsoft, AT&T and
- countless others, collectively worth bundreds of millions of dollats.

In addition to technology based litigation, Jay has been involved in a mumber of h-igh—proﬁle

EDELSGN MCGUIRE Firm Resume a3 of Decentber 2011
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"mass tort” class actions and product recall cases, including cases against Menu Foods for selling
contaminated pet food, a $30 million class action settlement involving the Thomas the Tazk toy
train recall, and suits involving damages arising from second-hand smoke.

In 2009, Jay was named one of the top 40 Illinois aftorneys under 40 by the Chicago Daﬂy Law
Bulletin. In giving Jay that award, he was Leralded for his history of bringing and winning
landmerk cases and for his “reputation for integrity” in the “rough and tuinble class action
arenia.” In the same award, he was called “one of the best in the country” when it “comies to legal
sirategy and execution.” Also in 2009, Jay was included in the American Bar Association’s “24
hours of Legal Rebels” program, where he was dubbed one of “the most creative minds in the
legal professmn for his views of associate trar_rung and firm management. In 2010, he was
presented with the Annual Humanitarian Award in recognition of his “personal integrity,
profesmonal achievements, and chantable contributions” by the Hope Presbytcnan Church.

Jay is frequenﬂy asked to parhclpate in legal seminars and discussions regarding thc cases he is
prosecuﬁng, including serving as panelist on national symposium on tort reform and, separately,
serving as a panelist .on litigating high-profile cases. He has also appeared on dozens of
television and radic programs to discuss his cases. He has taught classes on class action law at
Noithwestern Law School and' The John Marshall Law School, and has co-chaired a 2- -day
national symposium on class action issues. He has been an adjunct professor, teaching a seminar
on class action litigation at Chicago-Kent College of Law since 2010.

" Jay is a graduate of Brandeis University and the University of Michigan Law School.

MYLES MCGUIRE is a Pariner at EDELSON McGuIRE. His practice concentrates on consumer

.protection law, class actions, and legal and political consulting to téchnology companies. Prior to
entering private practice, Myles spent several years operating an Internet advertising company,
which was later sold, in addmonto counseling high-tech companies on legal issues.

Since ’cummg to plamtlﬁﬁs’ advocacy, Myles has had principle control over many nahonmde and
mulh-state class actions. Drawing on his technological background, his specific area of
emphasis is on emérging technology class actions, including those mvolvmg electronic
commerce, cellular telephony and wixeless media, among others. He has served in leadership
positions in groundbreaking settléments involving Facebook, Verizon, Sprint, and T-Mobile.

Due 16 his diverse legal and business expert:se Myles has begn asked by raembers of Congress
to comment on proposed legislation in the mobile content industry and has worked with state
regulatory bodies in related efforts.

Myles graduated from Marqﬁcttc University Law School in 2000 and is admitted to practice in
Wisconsin and Tllinois. He is a member of the National Association of Consumer Advocates and
the Chicago Bar Association.

RYAN D. ANDREWS is a Pa.rm_er and Group Chair at EDELSON MCGUIRE. He has been
appointed class counsel in multiple complex high-stakes class actions, and actively involved in
the litigation and seftlement of class actions focused on the mobile content industry- and Internet
privacy.
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* Prior to joining the firm, Ryan engaged in all aspects of the prosecution and defense of claims on
behalf of individual and corporate clients, including motion practice, arbitration, mediation, trial
to verdict, and appeals.

Ryan received his J.D. with High Honors from the Chicego-Kent College of Law in 2005 and

was named Order of the Coif. While in law school, Ryan was a Notes & Comments Editor for

THE CHICAGO-KENT LAwW RBVIEW, as well as a teaching assistant for both Property Law and

Legal Writing courses. Ryan externed for the Honorable Joan B, Goitschall in the Northern
" District of I]Jmozs, and earned CALT awards for the highest gra.de n five classes

Ryan graduvated :&om the University of chhlgau in 2002, earning his B.A., with distinction; in
PohucaI Science a.nd Communications.

RAFEY S. BALABANIAN is a Partner and Group Chair at EprLSon MCGUIRB Rafey focuses
his practice on prosecuting consumer technology class a¢tions, banking, class actions, and general
consumer class actions. He is also co-chmr of Edelson McGuire’s business litipation group,

On the plaintiff’s side, Rafey has becn the court appomted lead counsel in numerouns high-stakes
class action hitigation and has obtained settlements in excess of $50 million. -

On the business litigation side, Rafey has représented individuat and corporate clients in a wide
variety of complex cases, including commcrcml disputes see.hng damages of $60 milfion and
several “bet the company” cases.

Rafey has first-chaired both jury and bench trials, engaged in extensive motiox practce, and
acted as lead counsel in several m.edxauons and arbitrations. :

Rafey received his TD. from’ the DePaul Umvcrsxty College of Law 1 m 2005 While in law
school, Rafey received a certificate in international and compatative law and eamed the CALI
award for the highest grade in advanced trial advocacy. Rafey received his B.A. in History, with
dzs{rnctmn, from the University of Colorado — Boulder in 2002.

~ MICHAEL J. MCMORROW is a Partner at EDELSON MCGUIRE. His practice focuses on
commercial I:ugauon and class action faw, and his recent experience includes representation of
consumer classes in litigation under the federal Telephone Consumer Protection Act, the

" .California Unfair Competmon Law, several common law claims, and additionally, representation
of corporate clients in thé mobile telcphone content industry in commercial and trade secret
litigation. .

Mike is an experjenced trial and appellate commercial litigator who has represented clienfs in
cowrt end at trial across a full spectrum of issues, including trade secret litigation, commercial
contracts, airplane leasing, airport construction, automotive manufachuing, commercial and
consumer lending, product liability, and has represented clients in hea:vﬂy—regulated industries
including insurance, defense contracting, health care and energy. Priot to joining the firm, Mike
was Senior Counsel at Foley & Lardner LLP, practicing commercial and energy regulatory
litigation.

Mike graduated magna cum laude from the University of Illinojs College of Law in 2000, where
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he was Associate Editor of the UNIVERSITY OF ILLINOIS LaW REVIEW, a Harno Scholarship
recipient, and President of the Prisoners® Rights Rescarch Project. Mike received his B.A. in
JPolitical Science from Yale University in 1994. Mike has been a member of the Trial Bar for the
Notthern District of Iilinois since 2005 and the Chicago Bar Associafion Judicial Evaluation
Committee since 2003. His pro bono representations have included asylum apphcants and
prisoners’ nghts issues. . .

STEVEN W. TEPPLER is a Partner of EDELSON MCGUIRE. Steven concentrates his practice
on data protection and information technology law, including electronic dxscovery, loss or
destruction of information, authentication and admissibility issues uniquely inherent to computer
generated information, mncluding spohatxon issues atsing from unauthorized or illegal data
manipulation or alteration, He is the Co-Vice-Chair of the American Bar Association
Information Security Committee aswell as the Florida Bar’s Professional Ethics Commiitée.

Steven has authored over 'a dozen arficles relating to information technology law and routinely
presents his work at conferences. Steven’s recent publicatipns include: " Spoliation in the Digital
Universe, The SciTech Lawyer, Science and Technology Law Section of the American Bar
‘Association, Fall 2007; Life dfter Sarbanes-Oxley — The Merger of Information Secwrity and
Accountability (co-author), 45 JurnveTRICS 1. 379 (2005); Digital Signatures Are Not Enough
(co-author), Information Systems Security Association, January 2006; Stare of Connecticut v.
Swinton: A4 Discussion of the Basies of Digital Evidence Admissibility (co-author), Georgia Bar
Newsletter Technology Law Section, Spring 2005; The Digital Signature Paradox (co-author),
IETF Information. Workshop {The West Point Workshop) June 2005; Observations on Electronic
Service of Process in the South Carolina Court System, e-filing Report, June 2005. Steven is

_ also a contributing awthor to an American Bar Association book with the worlcmg title
“Foundations of Digital Evidence” (publication expected March 2009)

" Steven graduated from the Benjamm N. Cordozo School of Law in 1980 after earning his B.A.,.
summa cum laude, from the City College of New York in 1977, Steven is admitted to the bars
of New York, the District of Columbia and Florida, '

STEVEN LEZELL WOODROW is a Partner and Group Chair at EDELSON McGUIRE and the
firm’s hirting attorney. Steven has successfully litigated and settled a number of consumer
protection cases through {rial, engaged in extensive motion practice, drafted appellate briefs,
prosecuted class actions and participated in multl—sessmn mediations.

Prior to joining the finm, Steven was a lmgator at a Chicago boutique focusmg on consumer
protection matters, real estate disputes, fraudulent ﬁ'ansfcrs in bankruptey and the prosecution of
white-knight mortgage fraud cases.

Steven received his JD. from Chicago~Kent College of Law with High Honors, Order of Coif,
while earsing bis certificate in Jitigation and alternative dispute resolution. Dhuring law school, be
served as a Judicial Extern for the Honorable Arnn C. Williams on the Seventh Circuit Court of
Appeals and as President of the Student Bar Association. Steven also served as a Notes and
Comments Editor for THE CrrcAGO-KENT LAW REVIEW and represented Chicago-Kent af the
National Sports Law Moot Court Competition in New Orleans in 2004. Steven wes awarded the
ABA-ALJ ScholarsbJp and Leadership Award. for best representing the combination of

EDELSON MCGUIRE Finm Resume gs of December 2011




Case 2:12-cv-00771-DSF-E Document 1 Filed 01/27/12 Page 102 of 115 Page ID #:364
yoror

v o f

leadership and scholarship in his graduating class and also received the Lowell H. Jacobson
Memorial Scholarship, which is awarded competitively to a student from one of the law schools
in the Seventh Circuit to recognize personal commltment and achievement,

Steven_received his B.A. in Political Science, with Distinction, from the University of
Michigan—Ann Arbar in 2002,

SEAN P. REIS is Of Counse] to EDELSON MCGUIRE . Sean is an experience trial attorney and
business litigator. Sean has experience in a wide-range of litigation matters, including thobse
involving trade secrets, real estate fraud, employmment, and consumer issues. Sean has tied
sixteen cases, including seve:al multi-week jury trials, '

Prior to joining Ede.lson McGuire, Sean was trained at an intemnational law firm and later
founded his own practice. In 1993, Sean graduated from University of California at San Diego
with a degree in quantative ecohomics. Following that Sean graduated from Rutgers University
School of Law, Newark where he was the business editor of the Rutgers Law Review and where
he received the graduvation for appellate advocacy. .

EVAN M, MEYERS is Semor Counsel at EpELSON MCGUIRE. Bvan is'an experienced trial and
appellate litigator and has handled a broad range of complex litigation matters, including contract *

“disputes, securities and consumer fraud, employment discrimination, insurance coverage,
antitrust, shareholder and tax disputes, business forts and other matters. Evan has managed all -
aspects of the litigation process, including evaluation and strategic analysis, drafting pleadings in
state and federal trial and appellaic courts, taking and defending depositions, argning motions,
and Iepresentmg clients in mediations and sctﬂement conferencm He has also succwsfully tried
cases in state comt, .

Prior to joining Bdelson McGuire, Evan worked at Drinker Biddle & Reath LLP, where he was
an associzte in the firm’s commercial litigation practice group and represented a wide range of
clients in federal and state courts, including manufacturers, insurance and fiancial services
companies;-government agencies, close corporations, hospitals, colleges and universities aud not-
for-profit entities,

Evan received his J.D., cum laude, from the University of Blinois College of Law in 2002, where
he was an associate edltOI of the Elder Law Journal. Additionally, he served as a judicial extem
with the Hon. Wayne R. Andersen of the U.S. District Court for the Northern District of Illinois.

Evan received his bachelor's degree with dwtmchon, in political science from the University of
Michigard in 1999,

WILLLAM C. GRAY is a Group Chair at EDELSON MCGUIRE. Bill has handled a broad range of

complex litigation matters including; criminal matters, consumer and international frand cases,

labor and employment issues, and class actions. He has drafted pleadings and briefs, argued

motions, and mprcsented clients in mediations, arbitrations, state and federal courts, before

human rights agencies, and béfore state and federal Department of Labor, Additionally, Bill has

significant appellate advocacy experierice and has argued in front of the Seventh Circuit Court of
- Appeals.
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Bill prevmusly worked at S1dley Austin LLP, and rcpresented & wide range of clients, mcludmg
Fortune 100 compamcs, in various forums, including manufacturers, insurance and financial
services comparies, government agencxes, corporations, universities and not-for-profit entities.
Addidonally, he has participated in several high-profile cases resultmg in favorable resolutions
for his clients. . .

Bill received his J.D., cum laude, from Harvard Law School, where he was an editor-of the Black
Letter Law Journal. He algo served as a research assistant for Professor Alan Dershowitz. Bill
" additionally spent a semester working in Jerusalem for the Simon Wiesenthal Center and was a
- member of.the Criminal Code Commentary Committee for the country of Kosovo. Bill
graduated from Indiana Universify with high honors. While at Indiana. Umvcmty, Bill was
elected President of the Student Body for the campus’s 40,000 students and was inducted into
Phi Beta Kappa. He also appeared as dn mvr.ted guest, on MSNBC The Mitch Albom Show, and
The o Rea.‘sly Factor.

Bﬂl has been an active member of the legal commumity and has served in many pro bono

matters. He currently serves on the Illinois State Bar Association' Standing Committee on the

Aftomey Registration and Disciplinary Committee (ARDC), is a Board Member of the

Decaloguc Society of Lawyars (co-chair of the Young Lawyer’s Committee), and is actively

. involved in the Anti-Defamation League and the American Cancer Society, Add;tlonally, Biil

- bas collaborated for years with the Northwestern Cehter on ‘Wrongful Convictions in securing
_ the release of wrongfully-convicted inmates.

BRAD BAGLIEN is an Associate at EDELSON McGuire. Brad focyses his practice on privacy
and technology class actions.

Brad previously workéd for Sldley Austin LLP where he rcpresmted a wide rangc of clients,
inchading Fortune ‘100 companies, small busmesses, and individuals. He has handled a varjety of
complex commercial lifigation matters in state and federal courts, including consumer fraud
actions, contract d:sputw, mtcmal mveshgatmns, ifisurance class actions, and commercial tax
litigation!

Brm.:'l graduatcd'With honors fmm the Univcrsity of Chicago Law School, where he participated
in the Hinton Moot Court Competition and was an instructor in the Street Law programn at
severa] local high schools. During law school, Brad served as a judicial extern for the Honorable
Mark Filip in the Northern Disfrict of Illinois.

Brad graduated from St. Olaf College with degrees in Economics and Political Science, While at
St. Olaf, he was a captain of the baseball team and a member of the football team.

CHRISTOPHER L. DORE is an Associate at EDELson McGure. Chris focuses his practice
on prosecuting consumer technology fraud, text-spam, and credit reduction class actions.

Chris graduated magna cum laude from The John Marshall Law Schocl, where he served as the
Exccutive Lead Articles for the Law Review, as well as a team member for the D.M. Harish
International Moot Court Cornpetition in Mumbai, India, His article, What to Do With Omar
Khadr? Putting a Child Soldier on Trial: Questions of International Law, Juvenile Justice, and
Moral Culpability appeared in the John Marshall Law Review. Throughout law school, Chsis
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worked as a Legal Writing TA. He received a CALI Award for obtaining the ]:ughest grade in
Voting and Elecuon Law,

Before entering law school, Chris received his Masters degree in Legal Sociology, graduaung
magna cum laude from the International Institute for the Sociology of Law, located in Onafi,
Spajn, Chris received his B.A. in Legal Socmlogy from the University of California, Santa
Barbara.

KIRT GALLATIN is an Associate at EDELSON MCGUIRE. -

Kirt received his Juris Doctor from Northwestern University School of Law. While at
Northwestern, Kirt served as a research assistant for Professor Stephen B, Presser and was an
active mémber of the Student Funded Public Interest Fellowshlp and Latin Law Student
Association.

Kirt graduated from Florida Guif _Coast University,- magna cum 1aud¢, obtaining Bachelor
degrees in both Legel Studies and Criminal Justice. While at FGCU, Kirf was elected Student
Body President and served on the FGCUBoard of Frustees and the Florida Student Association
Board of Directors. (Admissien pending in November 2011).

CHANDLER GIVENS is an Associate at EDELSON MCGUIRE, where his practice focuses on
technology and privady class actions. Hig' lawsuits have centered on fraudulent software
development, unlawful tracking of consumets through mobile devices and computers, and illegal
data retention.

Chandlm- gradvated from the University of Pittsburgh School of Law, While in law schoo[, he
.was a research assistant for Cyberlaw Professor Dr. Kevin Ashley, and a judicial extern for the
Honorable David 8. Cercone of the United States District Court for the Western District of
Pennsylvania.” Chandler received CALI awards for the highest course grades in Negotiations as
well as Telecommunications Law. He graduated cuam laude from Virginia Tech, with g B.S. in
business information technology, with a focus on computer-based decision support
systems. Chandler sits on the ABA committees for Information Security and e-Discovery.

Before joining the legal profession, Chandler worked as a systerns analyst He has given talks on
network security, including, beginning at the age of 14, lectring to groups comprised of
- engineers from organizations such as NASA. Chandler currenfly leads a team of technology
investigative researchers at the firmn. )

Prior to starting with the firm, Changdler interned at the Virginia Attorney General’s Office and
the T.S. Department of Justice jn Washington, D.C. (Admission pending in November 2011).

JOHN OCHOA is an associate aI EDELSON MCGuUIRE. John's practlce focuses on consumer
class action liGigation. .

John graduated magna cum laude from the John Marshall Law School in May, 2010 and served
as Managing Editor for the John Marshall Law Review. His student Comment, which examines
bicycling and government tort immunity in Hlinois, appears in Vol. 43, No, 1 of the JoBN
MARSHALL LAW REVEEW. While in law school, Johu took advanfage of various scholastic

EDELSON MCGUIRE Firm Resume as of Docember 2011




Case 2:12-cv-00771- DSF E Document 1 Filed 01/27/12 Page 105 of 115 Page ID #: 367

. P

opportumities, serving as a research, assistant, externing with Judge Thomas Hoffman at the

Illinois Court of Appeals, and competing in the ABA National Appellate Advocacy Competition,

John, was awarded a Herzog scholarship for his academiic perforfance and eamed CALI awards
. for the highest grade in Torts, Property, and Administrative Law.

He recejved his B.A. with Honors in Political Science from the University of Jowa in 2004,

BENJAMIN H. RICHMAN is an Associate at EDELSON MCGUIRE. Ben focuses his practice in
_ the prosecution of consumer technology and other class actions, as well as general commercial
lmgatxon

Ben received his J.D. from The John Marshall Law School, eaming a Certificate in Trial
Advocacy. During law school Ben served as Executive Student Publications Editor for The John
Marshall Law Review and as a judicial extern for the Honorable John W, Darrah of the United
States District Cowrt for the Northern District of Illinois. Ben also acted as a teaching asgistant in

. several torts courses and earned the CALI award for the lughmt course grade in Contizcts IJ,
Ben has since returned to the classroom asa guest—lectmer on issues related to class actions and -
complex litigation.

Ben graduated :&Dm Colorado State Umversﬂy, carning his B.S. in Psychology.

ARI J. SCEARG is an associate at Edelson McGuire LLC. He handles all aspects of litigation
from pre-filing mvesugatlon through tral. In addition to class action litigafion, Ari has

., substantia} experience litigating coramercial, real estate, employment, and constitutional matters,
He also counsels cnﬁepreneurs and Wworks closely vnth startup compamcs to manage risk and
raise capxtal ) .

Pnor to j joining the ﬁrm, Ari worked as a hhgatmn associate at a large Chicago :Erm, where he
represented a wide range of clients ncluding Fortune 500 companies and local municipalities.
His work included representing the Cook County Sheriff’s Office in several civil rights cases and
he was part of the litigation team that forced Craigslist to remove its “Adult Services” section
from its website. He also regularly tries his cases before judges and juries, including a trial that
-spanned six months. .

Ari is very active i.n community groups and legal industry associations. He is a member of the
Board of Directors of the Chicago Legal Clinic, an organization that provides legal services to
low-income families in the Chicago atea. Ari acts as Qutreich Chair of the Young Adult
Division of American Committes for the Shaare Zedek Medical Center in Jerusalem, and is
actively involved with the Anti-Defamation League. He is also a member of the Standard Club
Assoc:ates Comittée,

Ari reccived his B.A. in Sociology from the University of Michigan — Ann Arbor and graduated
magna cum laude from The John Ma;shall Law School where he served as a Staff Editor for Law
Review and competed nationally in trial competitions, During law school, he also served as a
Judlcla] extern to The Honorable J'udgt: Bruce W, Black of the U.S, Bankruptey Court for the
Northem District of Illinois.

IRINA SLAVINA is an Associate af EDELSON MCGUIRE. As a Russian attorney, Irina obtained

EDELSON MCGUIRE Firm Resume as of December 2011




-—Gase 2:12-cvs00771-DSF-E Document 1 Filed 01/27/12 Page 106 of 115 Page ID #:368
) & s :

i

her LL.M degree in Internafional and Comparative Law, with High Honors, from Chicago-Kent
College of Law in 2003. Since that time Irina has had a unique legal carcer in the United States
that started in a boutique law office in Chicago and progressed to the: legal department of a major
gaming and entertainment company on the east coast

While working in-house with General Counsel, Inna gamed extensive expetience in drafting and
negotiating company contracts and addressing the day-to-day legal inquiries of management.
Irina handled patrons’ liability claims, worked with state and local government officials in
obizining and xenewing company hcenses, and assisted with all aspects of corporate governance
and comp]:ance

Trina earned her J.D. from Clncago Ktmt College of Law with High Homnors, Order of Coif], in
2009. While in law school, Irina represented Chicago-Kent in the McGee National Civil Rights
Moot Court Competmon Irina was also a member of the Chicago-Kent Law Review, and her
stndent note on the issue of a casino liability to problem gambles was published in the March
2010 issue, 85 Chi.-Kent L. Rev. 369. Irina externed for the Honorable Susan E. Cox in the
Northern District of Illinois, and eamed the CALI award for obtaining the highest grade i in
Conshmuonal Law, Evidence, and Legal Writing I1I courses.

BEN THONLASSEN is an assomate at Edelson McGun'e, LLC and is a member of the Banking
and Financial Scrwces Practice Group.

. Ben received his I.D., magna cum laude, from Chlcago-Keni College of Law, where he"also
earned his certificate in Litigation and Alternative Dispute Resolution and was named Order of
the Coif. At Chicago-Kent, Ben was Vice President of the Moot Court Honoor Society and
competed in both the ABA National Appellate Advocacy and Nationil Moot Court,
Competitions. Among other scholarships and awards, ‘Ben éarned seven CALI awards for the
highest grade in Appellate Advocacy, Business Organizations, Conﬂwt of Laws, Pamily Law,
Personal Income Tax, Property, and Torts. '

Before his legal career, Ben worked in and around the Chicago and Washington, D.C. areas, -
mclud.mg freelance and finn-based work as a website designer/developer, and many yedrs
experience as & film projectionist and media technician for corameércial theatres, museums, and
educational institutions. Ben received his Bachelor of Arts, summa cum laude, from St. Mary’s
College of Maryland and his Master of Axls from the Umvemty of Clucago (Admission pendmg
in November 2011),
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 01/04/12 DEPT, 324
HONORABLE EMILIE H. ELIAS pGEj| A. MORALES DEPYTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONTIOR

E. MUNOZ, C.A. Deputy Sheeltt] NONE Reporter

BC475697 Plalnuff

Counsel

DAVID BOORSTEIN NONE

VS Defendant’

MENS JOURNAL LLC Counset

COMPLEX ON 1-4-12

NATURE OF PROCEEDINGS: . ,
COURT ORDER

This Court makes its determination whether or not this
case should be deemed complex pursuant to Rule 3.400
of the California Rules of Court.

This case is designated complex and is reassigned to
Judge Anthony J. Mohr in Department 309 at

the Central Civil West Courthouse for all further
proceedings and for all purposes.

The case is ordered stayed until the initial status
conference date. Notice of Initial Status Conference
is to be given by the Clerk in Department 309, No
responsive pleadings may be filed. Parties may file
a Notice of Appearance in lieu of an answer or other
responsive pleading. The filing of a Notice of
Appearance shall not constitute a general appearance
and shall not waive any substantive or procedural
challenge to the complaint. Nothing herein stays the
time for filing affidavit of prejudice pursuant to
Code of Civil Procedure section 170.6.

Pursuant to Government Code section 70616 {c), each
party is ordered to pay $550.00 for complex fees,
payable to Los Angeles Superior Court, within ten (10)
calendar days from this date.

Plaintiff is ordered to serve a copy of this minute
order on all parties forthwith and file a proof of

MINUTES ENTERED
Page 1 of 3 DEPT. 324 01/04/12
COUNTY CLERK
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 01/04/12 ' DEPT. 324
HONORABLE EMILIE H. ELIAS IUDGE(| A. MORALES DEPUTY CLERK
HONORABLE JUDGE PRO TEM ' ELECTRONIC RECORDING MONITOR
E. MUNOZ, C.A. Deputy Shedfff NONE Reporter
BC475697 Plaintiff
Counsel

DAVID BOORSTEIN NONE

Vs Defendant

MENS JOURNAL LLC Counsel

COMPLEX ON 1-4-12

NATURE OF PROCEEDINGS:

service in the assigned department within seven (7)
days of service.

Any party objecting to the complex designation must
file an objection and pxoof of service in Department
324 within ten (10) days of service of this minute
order. Any response to the objection must be filed in
Department 324 within seven (7) days of sexrvice of
the objection. This Court will make its ruling on the
submitted pleadings.

CLERK'S CERTIFICATE OF MAILING/
NOTICE OF ENTRY OF ORDER

I, the below named Executive Officer/Clerk of the
above-entitled court, do hereby certify that I am not
a party to the cause herein, and that this date I
gerved Notice of Entry of the above wminute order of
1-4-12 upon each party or counsel named below by
depositing in the United States mail at the courthouse
in Los Angeles, California, one copy of the

original entered herein in a separate sealed envelope
for each, addressed as shown below with the postage
thereon fully prepaid.

Date: 1-4-12

John A. Clarke, Executive Officer/Clerk

MINUTES ENTERED
Page 2 of 3 DEPT. 324 1 01/04/12
. COUNTY CLERK
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 01/04/12 DEPT. 324
HONORABLE EMILIE H, ELIAS JupGe|| A. MORALES DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
E. MUNOZ, C.A. " Depuy Sheniff}] NONE Reparter
BC475697 Flaintiff
Counsel

DAVID BOORSTEIN
Vs
MENS JOURNAL LIC

CCMPLEX ON 1-4-12

NONE
Defendant
Counsel

NATURE OF PROCEEDINGS;

By:

A. MORALES

EDELSON MCGUIRE LLP
Sean Relns
30021 Tomas Street, Sulte 300

Page 3 of

Rancho Santa Margarita, California 52688

3 DEPT.

324

MINUTES ENTERED
01/04/12
COUNTY CLERK
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1 PROOF OF SERVICE BY HAND DELIVERY
(Secretary)

I am employed in the County of Los Angeles, State of California. I am over the age of 18
and not a party to the within action. My business address is Davis Wright Tremaine LLP, Suite
2400, 865 South Figueroa Street, Los Angeles, California 90017-2566.

On January 27, 2012 I cansed the following document described as:
DEFENDANT’S NOTICE OF REMOVAL OF CLASS ACTION COMPLAINT

to be served on all other parties to this action by requesting that 2 messenger from Nationwide
Legal, Inc., 1609 James M. Wood Blvd., Los Angeles, CA 90015 deliver a true copy of the
above-named document, enclosed in sealed envelopes addressed as follows:

Sean Reis, Esq.

EDELSON McGUIRE LLP

30021 Tomas Street, Suite 300

10 Rancho Santa Margarita, CA 92688
Tel: (949) 459-2124

11 Fax: (949) 459-2123
sreis@edelson.com

=R EE - Y. T S T T )

12

13 Executed on January 27, 2012 at Los Angeles, California,
14 & Federall declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct and that I am employed in the office of a member of the bar of
15|| this Court at whose direction the service was made.

16

17 -
ELLEN DUNCAN %M\L\M

18 Print Name " Bignature

19
20
21
22
23
24
25
26
27
28

DAVIS WRIGHT TREMAINE LLP
PROQOF OF SERVICE 365 S, FIGUEROA ST, SUITE 2400

LOS ANGELES, CALIFORNIA 90017-2566

DWT 18929639v1 3920109-000008 (213) 633-6300
Fax: (213) 633-6899
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Dale S. Fischer and the assigned discovery
Magistrate Judge is Charles Eick.

The case number on all documents filed with the Court should read as follows:

Cvl2- 771 DSF (Ex)
Pursuant to General Order 05-07 of the United States District Court for the Central

District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this nolice must be served with the summons and complaint on all defendants (if a removal action is
filed, & copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

[X] Western Division Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result In your documents being returned to you.

Cv-18 {03/08) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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‘ UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
. CIVIL COVER SHEET
“ I.{a) PLAINTIFFS (Check box if you are representing yourself [_]) DEFENDANTS

DAVID BOORSTEIN, individually and on behalf of all others | MEN'S JOURNAL LLC, a Delaware limited liability company
similarly situated

(b) Attorneys (Firm Name, Address and Telephone Number, If you are representing | Attorneys (If Known)

yourself, provide same.) James D. Nguyen, Esq.
Sean Reis, Esq. Sean M, Sullivan, Esq.
EDELSON McGUIRE LLP DAVIS WRIGHT TREMAINE LLP
30021 Tomas Street, Suite 300 865 South Figueroa Street, Suite 2400
Rancho Santa Margarita, CA 92688 Los Angeles, CA 90017-2566
Tel: (949) 459-2124 Tel: (213) 633-6800
[1. BASIS OF JURISDICTION (Place an X in one box only.) III. CITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Only
(Place an X in one box for plaintiff and one for defendant.)
[ 1 US. Govemment Plaintiff [ 3 Federal Question (U.S. PTF DEF PTF DEF
Government Not a Party Citizen of This State 1 {1 Incorporated or Principal Place [ ]4 [J4
. of Business in this State
[ 2 US. Government Defendant  [X] 4 Diversity (Indicate Citizenship | Citizen of Another State (J2 [J2 mcorporated and Principal Place [15 5
of Parties in Item IIT) of Business in Another State
Citizen or Subject of a Foreign Country O3 3 Foreign Nation e [s

IV. ORIGIN (Place an X in one box only.)

11 Original 2 Removed from [_] 3 Remanded from [] 4 Reinstated or [] 5 Transferred from ancther district (specify): Clemus- [J7 Appeal to District
Proceeding State Court Appellate Court Reopened Diistrict Judge from
Litigation Magistrate Judge

V. REQUESTED IN COMPLAINT: JURY DEMAND: [X] Yes [_] No (Check 'Yes' only if demanded in complaint.)
CLASS ACTION under F.R.C.P. 23: X Yes [ | No [[] MONEY DEMANDED IN COMPLAINT: $

YI. CAUSE OF ACTION (Cite the U. 8. Civil Statute under which you are filing and write a brief statement of cause. Do not cite jurisdictional statutes unless diversity.)
Removal based on jurisdictional statutes 28 USC §§ 1332, 1441, 1446, 1453
VlI NATURE OF SUIT (Place an X in one box only.)

-, OFHER STATUTES - ACT ToRIS R 1
EI 400 State Reapportionment |_] | 10 Insurance b ERSONA [[] 710 Fair Labor Standards
[ 410 Antitrust [1 120 Marine ] 310 Airplane R@m { 1510 Motions to Vacate Act
(] 430 Banks and Banking | 130 Milier Act [ 315 Airplane Product L] 370 Other Fraud Sentence Habeas [} 720 Labor/Mgnt.

[] 450 Commerce/1CC [ 140 Negotiable Instrument Liability [] 371 Truth in Lending Corpus Relations
Rates/etc. [ 150 Recovery of [] 320 Assavlt, Libel & ] 380 Other Personal | 530 General [_] 730 LaborMgmt.

[ 460 Deportation Overpayment & Slander Property Damage|[_] 535 Death Penalty Reporting &

[] 470 Racketeer Influenced Enforcement of -[CJ 330 Fed. Employers'  {[_] 385 Property Damage [ ] 540 Mandamus/ Disclosure Act
and Corrupt Judgment Liability Product ;r.:ablhty Other [] 740 Railway Labor Act
Organizations [ 151 Medicare Act [] 340 Marine T BANKRUPTEYIEE[] 550 Civil Rights [ ] 790 Other Labor

(] 480 Consumer Credit [T 152 Recovery of Defaulted | 345 Marine Product ] 22 Appeal 28 USC [] 555 Prison Condition Litigation

[] 490 Cabie/Sat TV Student Loan (Excl. Liability 158 gF@w:ﬁvaﬁ AE2EE ] 791 Empl. Ret. Tne.

7] 810 Selective Service Veterans) 1 350 Motor Vehicle {1423 Withdrawal 28 PENALTY e SECUTIY Act

[ 850 Securities/Commoities/ [ 153 Recovery of {1 355 Motor Vehicle \SC 157 610 Agrioulnre |4 EROPEREVIRIGHT
Exchange Overpayment of Product Liability ATRIGHTS [] 620 Other Faod & L] 820 Copyrights

[_] 875 Customer Challenge 12 Veteran's Benefits 1360 Other Personal [ ] 441 Voting Drug [] 830 Patent
USC 3410 [ 160 Stockholders' Suits Injury ] [] 442 Employment ] 625 Drug Related ] 840JIrad§g‘jgk

890 Other Stattory Actions 1 190 Other Contract [] 362 Personal Injury- ] 443 Housing/Acco- Seizure of GIALS

[[]891 Agricultural Act (] 195 Contract Product Med Malpractice mmodations Property 21 USC ([] 61 HIA(1395f)

[ 892 Economic Stabilization Liability [ 365 Personal Injury- 444 Welfare 881 [ 862 Black Lung (923)
Act [J196 Franchise Product Liability ] 445 American with [ 630 Liquor Laws 7] 863 DIWC/DIWW

[] 893 Environmental Matters EAL PR [] 368 Asbestos Personal Disabilities— [ ] 640 RR.& Truck 405(g))

(] 894 Energy Allocation Act ([_] 210 Land Condemnation ﬂ-‘;)?l’lpmd"“ Empl.oymcn.t [ 650 Airline Regs (] 864 SSID Title XV1

1 895 Freedom of Info. Act ] 220 Foreclosure wm@gyﬂ [ 1446 American with [ ] 660 Occupational |:] 865 RSI (405(g)) o

[C1 900 Appeal of Fee Determi- (] 230 Rent Lease & Ejectment} | TVIGRA] | Disabilities - Safety /Health | L TAX SUITS I
nation Under Equal {1240 Torts to Land (1462 Naturalization Other [1 690 Other D 870 Taxes (U.S. Plaintiff
Acoess to Justice [] 245 Tort Product Liability Application []440 O{lwr Civil or Defendant)

[ 950 Constitutionality of State[ ] 290 All Other Real Property [ 463 Habeas Corpus- Rights (] 871 IRS-Third Party 26
Statutes Alien Detaince USC 7609

[1 465 Other lmmigration
Actions
‘P £ ﬁ'! o p
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AFTER COMPLETING THE FRONT SIDE OF FORM CV-71, COMPLETE THE INFORMATI®N REQUESTED BELOW,
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

-

VIII(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? X No (7] Yes
If yes, list case number(s);

VIII(b). RELATED CASES: Have any cases been previousty filed inthis court that are related to the present case? [ No [[] Yes
If yes, list case number(s):

Civil cases are deemed related if a previously filed case and the present case:

(Check all boxes that apply) [[] A. Arise from the same or closely related transactions, happenings, or events; or
[ B. Call for determination of the same or substantially related or similar questions of law and fact; or
[[] C. For other reasons would entail substantial duplication of labor if heard by different judges; or
1 D. Involve the same patent, trademark or copyright, and one of the Factors identified above in 2, b or ¢ also is present,

IX. VENUE: (When completing the following information, use an additional sheet if necessary.)

(a) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named plaintiff resides.
[C] Check here if the government, its agencies or employees is 4 named plaintiff, If this box is checked, go to item (b).

County in this District;* California County outside of this District; State, if other than California; or Foreign Country

Los Angeles County

(b) List the County in thig District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides.
[l Check here if the government, its agencies or employees is a named defendant. If this box is checked, go to item {c).

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

Delaware, New York

(c) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH ¢laim arose.
Note: In land condemnation cases, use the location of the tract of land involved.

County in this District:* California County outside of this District; State, if other than Califomia; or Foreign Country

California-wide class action asserted so all California counties
(including those in this District) potentially implicated

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Luis Obispo Counties
Note: In land condemnation cases, use the location of the tract of land involved

X, SIGNATURE OF ATTORNEY (OR PRO PER): Nezzr ol D /(’ %. Lﬂ/f/?)' Date January 27,2012
<f bl b 7
Notice to Counsel/Parties: The CV-71 (J5-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings

or other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant {o Local Rule 3 -1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.)

Key to Statistical codes relating to Social Security Cases;

Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services mder the
program, (42 U.S.C. 1935FF(b))

862 BL All claims for "Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30 U.S.C. 923)

863 DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amended; plus all claims filed for child's insurance benefits based on disability. (42 U.S.C. 405(g))

863 DIWW All claims filed for widows orwidowers insurance benefits based on disability under Title 2 ofthe Social Security
Act, as amended. (42 U.S.C. 405(g))

864 . SSID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
Act, as amended.

865 RSI All ¢laims for retirement (old age) and survivors benefits under Title 2 ofthe Social Security Act, as amended, (42
US.C. () .

ZV-71 (05/08) CIVIL COVER SHEET Page 2 of 2

American LegalNet, Inc.
www.FormsWorkflow.com
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PROOF OF SERVICE VIA FEDERAI EXPRESS

[ am employed in the County of Los Angeles, State of California. I am over the age of 18
and not a party to the within action. My business address is 865 South Figueroa Street, Suite 2400,
Los Angeles, CA 90017.

On January 27, 2012, I served the foregoing document described as:

CIVIL COVER SHEET

by placing a true copy of said document enclosed in a sealed envelopes for each addressee named
below, with the name and address of the person served shown on the envelope as follows:

Sean Reis, Esq.

EDELSON McGUIRE LLP

30021 Tomas Street, Suite 300
Rancho Santa Margarita, CA 92688
Tel: (949) 459-2124

Fax: (949) 459-2123

sreis@edelson.com

I am familiar with the practice at my place of business for collection and processing of
correspondence for overnight delivery by Federal Express. Such correspondence will be
deposited with a facility regularly maintained by Federal Express for receipt on the next business
day.

Executed on January 27, 2012, at Los Angeles, California.

Federal I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct and that I am employed in the office of a
member of the bar of this Court at whose direction the service was made.

Ellen Duncan E M-W\cw—

Print Name Signature

DAvVIS WRIGHT TREMAINE LLP
365 8. FIGUEROA ST, SUITE 2400
PROOF OF SERVICE LOS ANGELES, CALIFQRNIA 90017-2566
(213) 633-6800
Fax: €213) 633-6899




