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UNITED STATES DISTRICT cOURT 
DISTRICT OF NEW JERSEY 

UNITED STATES or AMERICA ! HaN 'I NlCHOLAS H. POLI~~AN, O.S.D.J. 

v, crim, No. 00-404 (NHP) 

NICODEMO S, SCARFO, ET AL, 

GOVERNMENT'S EX EbBTE, IN C&M~BA MOTION FOR THE COURT'S INSPECTION OF ClASSIFIED INE'ORMAl'ION AND IS$UANCE OF A PROTECTIVE ORDER DENYING DEFENSE DISCOVERY OF CLJ~SSIFIED INFORMATXON AND DIRECTING THE DISCLOSURE TO THE DEFENSE IN LIEU THEREOF A SUBSTITUTE UNCLAsSIFIED SUMMARY STArEMENT OF INFORMATION PURSUANT TO SteTION 4 OF THE CLASSIFIED INFORMATION PROCEDURES ACT, TITLE 16, U.S.C. Af.>li' , III. ANO RU1.f.:. 16rdl OF THE rtpERAL BpU::S OF CRIMINAL PiWCEDURE 

COMES NOW the Unit"d States of /'!merica, by Rotlert J. Cleary, 
United States Attorney for the District of New Jersey (Ronald D. 
W1gler, As~istant United States Attorney, appearing), and hereby 
Hie .. its ~ pllrte, in ,Qlmera Motion tor the Court's inspection 
of olassifi~d information and iSSUance of a protective order 
denying the defense discovery of classified information and, 

directing the disclosure to the defense in lieu thereof a 
substitute Unclassified Summary Statement of informati~n, that 
would be sufficient, tQ9lither with other materials in 'the 
existing record, to permit full litigation and appropr:lat<!! 
adjudic<ltion of the pending de ten". motion to suppress, in 
aecordaneoi with the ClassifiEild Information Procedures },ct, Title 
18, United States Code, App. Ill, S 4, and Federal 1<1.11., of 
Criminal P:t'o(:!edure 16 (d) \1) . 



TM,s Motion is further based on the attached Melnorandum of 

Law and accompanyinq Affidavits o~ ~andall S. Murch, Deputy 
Assistant Direoto. of thill Federal BureaU of Investi<jj"iltion'liI 

Laboratory DiVision and Neil J. Gallagher, Assistant Director, 
National Security Division of the Federal Bureau of 

Investigation, wh~ch are being filed Separately I~ pa~, in 
camera and under seal contemporaneously with the filing of this 

motion. 

Dated: September to, 2001 

Respectfully I~bmitted, 

ROBERT J, CLEARX 
Onited States Attorney 

"£ .. "£/.D C&-?",~ 
By: RONALD D. WIGLER 
ASSistant U.S, Attorney 
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UNIT.ED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

UNITED STATES OF AM€~rCA HON. N ICflOLAS H. E'O:t.l ~;./\;N I O. S • D. J. 
: 

v. : Crim. No. 00-404 (NHP) 

NICODiMO S. SCARFO, ET At. 

Thi~ cause came before the Court upon the ~ ~1g, in 
gamera Motion by Robert J. Cleary, United States Attcrney for the 
District of New Jersey (Ronald D. Wigler, AI.istmnt United States 
Attorney, appearing), for a Protective Order p~rsuant to the 
Classified Information Procedures Act, 18 U.S.C. App. III, § 4, 
and Rule 16(d) (1), Fed. R. crim. P., .rid the M&morandum of Law, 
Affidavits and Oral Testimony submitted in support thereof, and 

the Court having found that the Government ha~ m3de a 

sufficient showing to authorize tho requested Protective Order, 

the Court, after $pecific reView, having also f01~nd that 
, none of the material eouqht to b. protected oonstitutp.s material 

that ill subject to disclosure ~nder Brady Vt Maryland, 373 U.S. 
83 (1963) I 

IT IS ORDERED and ADJUDGED that the Government's motion for 
a Protective Order denying dis~losure of classified ir,forrnation 
and direeti;'l~ in lieu thareof disclol;iure to the d.1!'~ns:e of a 
l:lub/ltlt\.lte Unclassified Summary Statement ot inforrnati.on in this 



cage is GRANTED; 

IT IS FURTHER ORDERED and AOJtlDGED that the Gov'~rnment, in 
li/llu of disclosure of the elalililif.ied information, sh,illprovide 
the defense with the substitute Unclassified Su~ary Statement of 
information attached hereto, which the COIU:t has det~lrmined would 
kle sufficient, together with other materials in the ~Ixiatinq 
record, to permit full litigation lind appropriate adjudication of 

the pending defense motion to suppress: 

IT IS FURTHER ORD~RED and ADJUDGED that the Gove~nment's 
~-WBI ... n~' Memorandum of Law, supportinq Affidavits, lind transcript 

of proceedings, if any, shall be SEALED un~il further order of 
the Court; and 

IT IS FURTHE.R .ORDERED and ADJUDGED that in accordance with 

the provisions gf th@ clusit:1l1id Information Proeedul':'!s Act, § 9, 
the originals of the Government's Memorandum of Law, ;supporting 
Affidavits, and transcript of proceedingl!, if any, shall 1:>e held 

1n the custody ot the United States Department of Justice, until 
further order of this Court. 

HONS}~T~-
Un:!.ted St~tes Dhtrict J'udqe 

Dated: 2001 
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