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FEB .z II 2009 

Dear Lr_X_6) __ -, 

This is in response to your January 7,2009 letter to this Office, in which you express 
concerns that appear to relate to your child's special education needs. This Office 
administers the Family Educational Rights and Privacy Act (FERPA), which addresses 
issues that pertain to education records. 

FERP A is a Federa1 law that gives parents the right to inspect and review their children's 
education records, the right to seek to have the records amended, and the right to have 
some control over the disclosure of infonnation from the records. The term "education 
records" is defined as those records that contain information directly related to a student 
and which are maintained by an educational agency or institution or by a party acting for 
the agency or institution. Enclosed for your information are a FERP A fact sheet and 
guidance docwnent 

It does not appear that your concerns are addressed by FERP A. Rather it appears that the 
concerns you raise are addressed by the Individuals with Disabilities Education Act 
(IDEA). Although IDEA is a Federal law, it is administered by the states. For further 
infonnation regarding IDEA, you may contact: 

Mr. Larry Taylor 
Director 
Division of Exceptional Children Services 
Kentucky Department of Education 
Capitol P.laza Tower 
500 Mera Street, Room 801 
Frankfort, Kentucky 40601 
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I trust that the above infonnation is helpful to yOll. 

Enclosures 

Sincerely. 

Paul Gammill 
Di=tor 
Family Policy Compliance Office 
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Ms. Margaret Parker 
Florid~ Department of Education 
325 West Gaines Street 
Room 1244 
Tallahassee, Florida 

Dear Ms. Parker: 
FEB 'SO 2009 

This is to respond to your September 29, 2008, letter regarding Florida's State Child 
Abuse Death Review Committee (Conunittee) that provides for the review of the 
circumstances of all deaths of children occurring as a result of abuse or neglect In order 
10 conduct the reviews, Florida law provides that certain State officials shall be provided 
with access to any information or records that pertain to a child whose death is .being 
reviewed by the Committee and that are necessary for the committee to carry out its 
duties, including infonnation or records that pertain to the child's family. You also note 
that Florida law provides the Committee with the authority to subpoena students' 
education records. This Office administers the Family Educational Rights and Privacy 
Act (FERP A) and is responsible for providing technical assistance to educational 
agencies and institutions on the law. 

You ask whether a court order or subpoena is necessary when the Committee is 
requesting the education records of a deceased child. Specifically, you ask whether the 
protections and requirements ofFERP A that pertain to education records still apply when 
the cbild is deceased. This Office has received many inquiries about this question, and 
our longstanding guidance on it is provided herein. 

FERP A provides specifically that the rights afforded by FERP A belong to the studeut 
once be or she becomes an eligible student. 34 CFR § 99.3 "Eligible student." The 
FERP A rights of eligible students l.p~e ·or expire upon the death of the studenL This 
interpretation is based on the common law principle that a cause of action based upon an 
invasion of privacy is personal, and the right to bring such an action lapses with the death 
of the person who held it. Sffi M., Cordell v. Detective Publications. Inc., 419 F. 2d 
989,990 aud n. 3 (6th Cir. 1969). Therefore, FERPA would not prolect the education 
records of a deceased eligible student and an educational agency or institu'tion may 
disclose such records at its discretion. 

However, FERPA rights do not lapse or ex.pire upon the death of a non-eligible student. 
FERP A provides specifically that the rights it affords rest with the parents of students 
until that student reaches ] 8 years of age or attends an institution of postsecondary 
education. There is nothing to suggest that parents' rights uoder FERPA should 
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tenninate solely because their child is deceased. Rather, since the parents hold the rights 
in these circmnstances, they may exercise those rights so long as the education records 
exist. Accordingly, FERP A would not pennit the disclosure of the education records of a 
deceased non-eligible student without the parent's prior written consent or a subpoena. 
See §§ 99.30 and 99.31 (a)(9) of the FERP A regulations. 

I trust that the above infonnation is responsive to your inquiry. If you have any 
additional questions, please do not hesitate to contact this Office again. 

Sincerely, 

Paul Ganunill 
Director 
Family Policy Compliance Office 
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FEB 19 ZOO9 

This is in response to your letter, dated January 23, 2009, regarding the Family Educational 
Rights and Privacy Act (FERPA). Specifically, you state that, due to money owed, your forme.­
private school will not disclose your education records to your new school so that you can 
graduate in June. 

FERPA applies to educational agencies or institutions that receive Federal funds from programs 
administered by the U.S. Department ofEdueation. Because private and parochial schools at the 
elementary and secondary school levels do not generally receive funds from the Department of 
Education, records and information from records maintained at such schools would not be 
subject to FERP A. As explained more ful1y below. even if your former private school were 
subject to FERP A, the school would not be required to Irl1n5fer your education records to another 
schooL 

FERPA generally requires that parents provide consent for disclosure of education records. However. 
there are several exceptions to the general consent rule. Section 99.31 of the FERP A regulations 
outlines exceptions under which schools may disclose education records absent prior written consent. 
One exception allows for the disclosure, subject to the requirements of § 99 .34, to officials of another 
school where the student seeks or intends to enroll. A school that forwards education records to a 
school where a student seeks or intends to enroll must make a reasonable attempt to notify the parent 
or eligible student of the disclosure unlCS$ the disclosure is initiated by the parent or student or if the 
school's annual notification states that it forwards education records to schools where a student seeks 
or intends to enroll. Howev~r. while FERPA pennits the transfer of education records, it does not 
require schools to transfer records to third parties. 

I tegret that we cannot be of assistance to you. Perhaps if you sat down with an official from your 
fanner school and explained your situation. you may be able to work some~g out with them 
con~eming this matter. Please let us know if you have any further questions. 

Sincerely. 

Ellen Campbell 
Deputy Director 
Family Policy Compliance Office 
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DearU 
This is in response to your December 4, 2008. letter to this Office~ in which yOll express 
concerns that appear to relate to your child's special education needs. This Office 
administers the Family Educational Rights and Privacy Act (FERP A), which addresses 
issues that pertain to education records. 

FERF A is a Federal Jaw that gives parents the right to inspect and review their children's 
education records, the right to seek to have the records amended. and the right to have 
some control over the disclosure of infonnation from the records. The tenn "education 
records" is defined as those records that contain infonnation directly related to a student 
and which are maintained by an educational agency or institution or by a party acting for 
the agency or institution. Enclosed for your information are a FERP A fact sheet and 
guidance docwnent. 

It does not appear that your concerns are addressed by FERP A. Rather it appears that the 
concerns you raise are addressed by the Individuals with Disabilities Education Act 
(IDEA). Although IDEA is • Federal law, it is administered by the states. For further 
information regarding IDEA, you may contact: 

Ms. Bambi Lockman 
Chief 
Bureau of Instructional Support 
and Community Services 
Florida Department of Education 
325 West Gaines Street, Suite 614 
Tallahassee, Florida 32399-0400 
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I trust that the above information is helpful to you. 

Enclosures 

Sincerely. 

Paul Gammill 
Director 
Family Policy Compliaoce Office 

, 
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This is in response to ~ur January 30, 2009, and previous correspondence from you in which 
you allege that thefbX6 KDistrict) violated rights afforded you under the 
Family Educational Rights and Privacy Act (FERPA) when it improperly disclosed the education 
records of your child jlb:1(.6) Ito third parties without your prior written consent. Additionally. 
you state that the District interviewed your child without your prior consent. This Office 
administers FERP A which addresses issues pertaining to education records. 

FERPA is a Federal law that gives parents the right to have access to their education records. the 
right to seek to bave the records amended, and the right to have some control over the disclosure 
of infonnation from the records. The term "education records" is defined as those records that 
contain information directly related to a student and which are maintained by an educational 
agency or institution or by 8 party acting for the agency or institution. Enclosed is a copy of a 
FERP A fact sheet. 

Under FERPA. a school may not genemlly disclose personally identifiable infotmation from the 
education records of a student to a third party unless the parent has provided written consent. 
FERP A specifically exempts from the prior written consent requirement those disclosures of 
education records that are made to other school officials, such as teachers, within the educational 
agency or institution whom the agency or institution has detennined to have a legitimate 
educational interest. A school official is a person employed by the school, such as an 
administrator, supervisor, instructor. support staff, attorney, healthcare professional or board 
member. A school official has a legitimate educational interest if the official needs to review an 
education record in order to fulfill his or her professional responsibility. Based on the 
infonnation you provided this Office, it appears that FERP A permits the disc\osnre of yonr son's 
education records to school officials whom you identify in your letter. 

This Office investigates those timely complaints that contain specific allegations of fact giving 
reasonable cause to believe that a school has failed to comply with FERP A. You have not 
provided sufficient information for this Office to investigate your allegation that a violation of 
FERPA occurred, Accordingly, no basis exists for this Office to investigate your allegation. 
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You also state that the District interviewed your child absent your prior consent. Please note that 
this issue is not addressed by FERP A. This is because FERP A does not protect the 
confidentiality of information in geneml. Rather, FERP A prohibits the improper disclosure of 
infonnation derived from education records. 

I trust this infOimation has been helpful in response to your correspondence. 

Enclosure 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliaoce Office 



Dr. Richard M. Freeland 
Commissioner 
Massachusetts Department of Higher Education 
One Ashburton Place, Room 1401 
Boston, Massachusetts 02108 

Dear Dr. Freeland: 

FEB 062009 

This is to notify you of an apparent conflict between Massachusetts law and the Family 
Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 1232g, and potential violation 
ofFERPA by Massachusetts State and conununity colleges (Colleges). This Office . 
administers FERP A and is responsible for providing technical assistance to educational 
agencies and institutions to ensure compliance with the stahlte and regulations found at 
34 CFR Part 99. We apologize for the long delay in following up on previous 
correspondence with you. 

Section 99.61 of the regulations provides that an educational agency or institution that 
determines that it cannot comply with FERPA due to a conflict with State or local law 
shall notilY this Office within 45 days and include the text and citation of the conflicting 
law. Kenneth A. Tashjy, Genera1Counsel for the Massachusetts Community Colleges, 
notified this Office of the apparent conflict citing § 675 of the Outside Sections of the FY 
2004 Massachusetts State Budget. [n response to our inquiry, Mr. Tashjy infonned this 
Office in January 2009 that § 675 is unchanged and remains in effect. Specifically § 675 
states, in pertinent part: 

Notwithstanding the provisions of any general or special law to the contrary, each 
state and conununity college shall require that all students enrolled in 9 o~ more 
credits submit written documentation evidence of adequate medical insurance 
coverdge. A list of the names, addresses, and social secwity numbers (SSNs) of 
all students indicating any fonn of MassHealth insurance coverage [sball] be 
forwarded to the Division of Medical Assistance for evaluation of alternative 
insurance options. 

According to § 715 of the Massachusetts State Budget, it appears that § 675 took effect 
on July 1, 2003. The Division of Medical Assistance is part of the Massachusetts State 
Department of Health and Hwnan Services. 

Mr. Tashjy states he is concerned that compliance with § 675 would violate FERP A 
requirements because disclosure of students' SSNs wo·uld be made without students' 
prior written consent. In addition, Mr. Tashjy notes that when an institution in 
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Massachusetts requests the required written documentation verifying health insurance 
coverage. it is usually doing so at a time before students are actually "attending'" the 
college. In these circumstances, Mr. Tashjy asks whether students generally have any 
FERP A rights at the time the h.ealth insurance information is available for disclosure 
under § 675. 

Under FERP A, an educational agency or institution may not have policy or practice of 
permitting the release of education records, or personally identifiable infonnation from 
education records. without the written consent or a parent or eligible student. 
20 U.S.C. § 1232g(b)(I); 34 CFR § 99.30. FERPA applies to any "educational agency or 
institution" to which funds have been. made available under any pr~gram administered by 
the Secretary if the "educational agency is authorized to direct and control public 
elementary or secondary, or postsecondary educational institutions." 34 CFR § 99.1. 
The term "education records" is defined as records, files, documents, and other materials 
that contain information directly related to a student and that are maintained by an 
educational agency or institution or by a person acting for the agency or institution. 
20 U.S.C. § 1232g(a)(4)(A); 34 CFR § 99.3 "Education records." FERPA defines a 
student as any individual who is or has been in attendance at an educational agency or 
institution and regarding whom the agency or institution maintains education records. 
20 U.S.C. § 1232g(a)(6); 34 CFR § 99.3 "Student." "Attendance" includes, but is not 
limited to, attendance in person or by paper correspondence, videoconference, Satellite, 
Internet, or other electronic information and teJecommunications technologies for 
students who are not physically present in the classroom, and the period during which a 
person is working under a work-study program. 20 U.S.C. § 1232g; 34 CFR § 99.3 
"Attendance." Historically, the Department has left it to each institution to detennine 
when a student is considered to be ~in attendance" at that particular institution. Such a 
determination should be justified by some reasonable basis of fact and the Department 
reserves the right ultimately to conclude whether, as a matter of Federal law, the facts on 
which the determination is based are reLevant and reasonable and that such determination 
is applied consistently. 

FERP A provides for several exceptions to the prior written consent rule, including an 
exception for information that has been designated as "directory infonnation': in 
accordance with regulatory requirements. 34 CFR §§ 99.3 "Directory infonna~on" and 
99.37. "Directory information" includes a student's name and other information that 
would not generally be considered hannful or an invasion of privacy if disClosed. A 
student must be given notice and an opportwllty to opt out of disclosures of directory 
information. 34 CFR § 99.37. hnportantly, personallyideotifiable information about a 
student. such as SSN and health insurance, may not be linked to directory information 
and disclosed. 
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consolidated application submitted by your agency to receive Federal fund,. 
Accordingly, the State must ensure that all the Colleges comply with FERP A regarding 
the release of student SSNs and health insurance infonnation so that the State may 
continue receiving Federa] education funds. 

This Office remains committed to working with the State Commissioner and the Colleges 
to achieve voluntary compliance with FERP A. In that regard, please report to this Office 
within 30 days of the date of this letter on the steps your agency has taken, or will take, to 
ensure that the Colleges comply with FERP A requirements as described in this letter, or 
provide a statement explaining why you believe this action is unwarranted. If compliance 
is Dot achieved voluntarily. the Department has authority to take action under 34 CFR 
99.67 and 20 U.S.C. § 1234c . 

. Thank you for your cooperation as we work to bring this conflict to a successful 
resolution. 

ce: Mr. Kenneth A. Tashjy, Esq. 

Sincerely, 

Paul.!Jjmtm!l! 
Director 

<; o..m.,:, I J 

Family Policy Compliance Office 



Mr. J. David Annstrong, Jr. 
President 
Browaro CoUege 
III East Las Olas Boulevard 
Fort Lauderdale, Florida 33301 

Dear Mr. Armstrong: 

This is in response to allegatioll5 made by 'several students (Students) to this Office that 
Browani CoUege (CoUege) violated their rights under the Family Educational Rights and 
Priv""y Act (FERP A) when it disclosed per.;onally identifiable information from their 
education records to third parties without their prior written consent. Specifically. the 
Student's allege that in November 200S, Dr. Peggy Turcotte, associate dean of business 
administration of the Central Campus at the College~ posted a list of the Students' names, 
student identification numbers, and grades on the wall at the entrance to room 104 in 
Building 9. Enclosed for your information is a copy of the list. The students alleged 
further that this is not the first time that Dr. Turcotte has publicly displayed students' 
names, student identification numbers, nod grades. This Office ndministers FERP A, 
which addresses issues that pertain to education records. 

FERP A is a Federal law that gives eligible students the right to bave access to their 
education records, the right to seek to have the records am~nded. and the right to have 
some control over the disclosure of information from the records. The term "education 
records" means those records that are directly related to a student and maintained by·an 
educational agency or institution or by 8 party acting for the agency or institution. 
Enclosed is a copy of the FERPA regulations. 

Under FERP A, a school may not generally disclose personally identifiable information 
from an eligible student's education records to a third party Wlless the student has 
provided written consent. 34 CFR § 99.30. There are several exceptions to·fERPA's 
general prohibition against nonconsensual disclosure of education records. However, 
none ofFERPA's exceptions apply to the disclosure alleged by the Students: 

In addition to conducting investigations of alleged violations ofFERPA, this Office also 
provides technical assistance to schools to ensure they are in compliance with FERP A. 
This letter is written as technical assistance relative to the Students' allegation. 
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You may wish to investigate the Students' allegation. If tile allegation is substantiated, 
please inform Dr. Turcotte that it is a violation ofFERPA to disclose a student's name, 
alODg with his or her student identification number and grade, unless the student has 
provided written consent. We suggest you take this opportunity to inform all appropriate 
school officials of the general requirement in FERP A for obtaining written consent before 
disclosing personally identifiable information from a student's education records. If you 
or your staff wish to discuss this matter further, you my contact Mr. Ricky Norment of 
my staff at 202-260-3887. 

Thank you for your cooperation in this matter. The Students requested that we provide a 
courtesy copy of our letter oftecbnical assistance to Dr. Judith Sherer, vice president of 
the College's Central Campus. 

Enclosure 

cc: Dr. Judith Sherer 

Sincerely. 

Paul Gammill 
Director 
Family Policy Compliance Office 



Mr. Doug Kosty. Assistant Superintendent 
Mr. Tony Alpert, Manager of Assessment Reporting 
Office of Assessment and Information Services 
Oregon Department of Education 
255 Capitol Street NE 
Salem, Oregon 97310.0203 

Dear Mr. Kosty and Mr. Alpert: 

JAN 302009 

In late 2004 you asked this Office for guidunce regarding the disclosure of information by the 
Oregon Department of Education (ODE) to local school districts under the Family Educational 
Rights and PrivacyAet (FERPA). You explained that ODE maintains an electronic database that 
contains some of the same infonnation that local school districts maintain on students in paper 
fonn, including results of the Statewide assessment used for reporting under the No Child Left 
Behind (NCLB) Act. You asked whether ODE may essentiaUy follow the process used by 
school districts with paper records when a student transfers to a new school and allow a district 
to view records in the ODE database for any student currently enrolled in that district regardless 
of which district submitted demographic and other infonnatioD on the student (0 ODE. We 
assume for purposes afthis inquiry that the student infonnation thatODE wishes to make 
available to local school districts is an "education record" under FERPA. 

Since your initial inquiry the Department has issued amendments to the FERPA reguJations that 
address directly the issue you raised. See 73 Fed. Reg. 74806 (Dec. 9, 2008). You may view the 
Final FERP A Regulations and related infonnation on our website at 
www.ed.govlpolicylgenlguidlfucolindex.html. The new regulations amend § 99.35(b) by 
allowing State educational authorities, such as ODE, and other officials listed in § 99.31 (a)(3) to 

make further disclosures of personally identifiable infonnation from education records on behalf 
of an educational agency or institution, without parental consent, in accordance"with the 
requirements of § 99.J3(b). Under § 99.33(b), . non-ronsensual redisclosure must fall under one 
of the exceptions listed in § 99.3 \ (a), and the State or Federal official must comply with the 
recordkeeping requirements in § 99.32(b). 

Section 99.31(a)(2) allows an educational agency or institution to disclose education records to a 
student's new school without consent (subject to the conditions in § 99.34). Under the new 
regulations, ODE may perfonn this fWlction and redisclose education records to a student's new 
school on behalf of a school district. The preamble to the Final FERP A Regulations explains in 
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detail the conditions surrounding these regulatory provisions. See 73 Fed. Reg. 74820-74824. 
This issue is also discussed at length in the preamble to the Notice of Proposed Rulemaking 
(NPRM), 73 Fed. Reg. 15574 (Mar. 24, 2008) at 15586-15587. Please let us know if you have 
any further questions in regard to this matter. 

SiDcerely. 

Ellen Campbell 
Acting Director 
Fam\ly Policy Compliance Office 

cc: Donna Foxiey, Secretary's Regional Representative for Region X 



Mr. James A. Dupree 
Superintendent 
Monroe City Schools 
2101 Roselawn Avenue 
Monroe, Louisiana 71201 

Dear Mr. Dupree: 

l(b)(6 ) I 
Complaint No. . 
Family Educational Rights 
and Privacy Act 

I (b)( 6) I ffiareritl has filed a complaint with the U.S. Department of Education 
alleging that th~ (b _ 6) I (Oismet) violated rights afforded parents under the 
Family Educational Rights aM Privacy Act (FERPA). This Office, under authority of 
§ 99.60 of the FERPA regulations (copy enclosed), investigates complaints in accordaooe 
with procedures outlined in § 99.65. The section states in summary: 

• This Office will notify the complainant and the educational agency or institution 
against which the violation has been alleged, in writing, if it initiates an investigation 
of the complainL . 

• The notification to the agency or institution under this section shall include the 
substance of the alleged violation and shall ask the agency or institution to submit a 
written respQnse to the complaint. 

This lener serves to notify you of the allegation and to provide you the opportunity to 
submit a written re~ponse. 

The Parent alleges that the Dismet violated § 99.30 Ofm Fll3PA tgulations when it 
disclosed infonnation from the education records ofbe b)( 6 (Student), to third 
parties without her prior written consent. Section 99.30 states in relevant part: 

(a) The parent or eligible ·student shall provide a signed and dated written consent 
before an.educational agency or inStitution discloses personally identifiable 
information from the student's education records .. .. 
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Specifically, the Parent states: 

Ie .,omle from school and tol_ 
out loud in front of the class, Have 

oth.en,lu(lentis were there and heard 
ner. [The Student) stated oolby the computer, and . [the Student] 
was at ~esk with another student, the class was loud and • singled. au! 
and·[t]b.en • asked this questi~ said that when the teacher 
returned back to the classroom,_ stood in the doorway' in front of the 
class and told the teacher that she asked [the Student) had. take _ 
_ . AU students [were] still in the classroom. 

[ contacted the . Oct. I, 2008 [and] 
• what had happened. . go and investigate this .. 
':::I confirmed what [tbe Student] had told me .... 

To complete the procedure outlined in § 99.65(a)(2) of the FERPA regulations, please 
investigate the Parent's allegation and provide this Office a written response within four 
weeks after you receive this letter. Please ~efer to complaint nwnber 1427 in any 
correspondence regarding this compla.iJit. If you have any questions concerning the Act, 
the role in its administratio~ or the complaint pr~edure, you 

Enclosure 

cc: Parent 

Nortn"ntofmystaff. The address and telepnone number of this 

Family Poucy Compliance Office 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202-8520 
Telephone 202-260-3887 

Sincerely, 

Paul Gattunill 
Director 
Family Policy Compliance Office 



Mr. Michael Steinberg 
Associate Professor 
MassachusettsCollege ofPhar;nacy 
19 Foster Street 
Woreester, Massachusetts 01608 

Dear Mr. Steinberg: 

This responds to your letter in which you asked for guidance about the conduct of re~ch with 
education records of students at Massachusetts College of Pharmacy (COllege) under the Family 
Educational Rights and Privacy Act (FERPA). This Office investigates, processes, and reviews 
complaints and violations under FERPA and provides technlcal-assistance to ensure compliance 
with the statute and regulations. See 20 U.S.C. § 1232g and 34 CFR part 99. 

You state that a small group of faculty, admission office personnel, and, you are mterested 
,conducting a study to determine the degree of correlation that might exist between preadmission 
characteristics of strn;lents "that matriculate to your program with the level of academic 
aduevement students attain once they matriculate to your school. The measure you would like 
to use to gauge acad,entic achievement is each student's grade point average at the end of each 
academic year as well as the awarding of the degree at the expected year of graduation. Whether 
students drnpped out of the program due to academic reasons or took longer to earn his or her 
degree would l?e noted. Pre-admission facto.is you will note include types of college or school 
attended (i.e. commurtity college, four-year school, or foreigo student), grade point average 
earned, degree type earned, and any pharmacy employment experience. You state that all the 
information, the College neecls to complete its study now exists and is held in electronic or 
written records on th~ College'S campus. The College's plan is to use all the infonnation it has 
on all students who matriculated to the College's prograD! between 2000 and 2006. You also 
state that the goal of the College's study is to better identify. which pre-admission factors best 
predict the academic success of its students, :and to create a pool ofaccwnu1ated data on which 
statistical analysis can applied. You also note that it is possible that once the study is completed, 
the statistical result may be published 'in a national academic journal-or presented at a conference 
to allow the College to share its [mdings with'C?ther ~emic centers. 

An eligible student (Le., a student who is 18 years of age or attends a postsecondary institution) 
must 'provide a'signed and dated written consent in accordance with the requirements in "§ 99.30 
of the FERPA regulations befote an educational agency or institution discloses personally 
identifiable information from the student's education records. 34 CFR § 99.30(a). Exceptions to 
this requirement are set forth in § 99.31(a) of the regulations. 
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Section 99.31 (a)(I)(A) of the regulations permits an educational agency or institution to disclose 
personally identifiable information from education records, without consent, to: 

other school officials. including teachers, within the agency or institution whom the 
agency or institution has determined to have legitimate educational interests. 

AD. agency or institution that has a policy of disclosing edu~tion re_cords tmder this exception 
must include in its annnal FERPA notification (required under § 99.7) a specification of criteria 
for determining who constitutes a school official and what 'constitutes a· legitimate educational 
interest. 34 CFR § 99.7(a)(3)(iii). 

This Office has advised previously that a school official has a legitimate, educational interest in 
education records if the individual needs to review the records in order to fulfill his or her 
professional responsibilities. It is .our understanding that the professioriaI responsibilities of 
teachers -and: other school officials may include conducting research mto the effective.Qess of the 
educational programs they provide. As such. we believe that an educational agency or institUtion 
may detennine that teachers and other school officials withi!l the ager,cy or institution have a 
"I~gitimate educational intereSt" in \!Sing the education records of their own students for internal 
research into the effectiveness· of its program of study. 

Note that if the Collegewisbes to allow its instructors to use personally identifiable education 
records in this manner, it should include in its annual FERPA notification a statement that 
teachers and other school officials have legitimate educational intereSts in studen~' ed~cation 
records in order to conduct educational research. Further, in accordance with § 99.33(0) of the 
regulations, instructors and other school officials who obtain ·access to education records under 
this (or any other) FERP A exception to the consent requirement may use the infonnation only 
for the purposes for which it was di.sclosed and may not redisclose the information in personally 
identifiable form to any other party without the prior written consent of the student. The College 
is not required to record disclosures made to instructors and other school official:; with legitimate 
educational interests. 34 CFR § 99.32(d)(2). 

Please note also that§ 99.31(a)(l) applies only to teachers and other school officials within the 
agency or instilUlion (which includes, under § 99.3 I (a)(I)(8), 0 contractor; consultant, or 
volun~r under the ,direct control of the agency or institution). An educational agency or 
institution may disclose information from education records to outside education, researchers 
only under the specific requirements of § .99.3I(a)(6) (to organizations conducting studies for Or 
on behalf of the agency or institution for specified purposes); § 99.31(0)(3) (to authorized 
representatives of the Secretary or a State or local educational authority); or § 99.31(b) (in de­
identified form). 

I trust that the above information is helpful in explaining the scope and limitations of FERP A as 
it relates to your concern. Enclosed for your information is a copy of the FERP A regulations, 
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which were amended on December 9, 2008, at 73 FR 74806. Pleas. do not hesitate to contact 
this Office again if we-may be .of further assistance. 

Enclosure 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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Mr. Carl Ellinger 
Superintendent 
Midland School District 
600 East Carpenter 
Midland, Michigan 48640 

Dear Mr. Ellinger: 

1
(b)(6) 

Complaint No L-__ -' 

Family Educational Rights 
and Privacy Act 

This is to inform you of our finding in the referenced complaint. This Office notified you by 
letter dated F 1,2008, that we were ini . the complaint filed by 

alleging that the (District) violated the 
arid Privacy Act FERPA 1 'dentifiable 

information from the education records 0 Students) to 
a third party without . prior written consent. Our letter explained that under § 99.30 of the 
PERP A regulations, a parent must generally provide signed and dated written consent before an 
educational agency or institution discloses personally identifiable information from education 
records. Section 99.31 (a )(9) pennits an educational agency or institution to disclose personally 
identifiable information from education records without parental consent in compliance with a 
judicial order or lawfully issued subpoena. Unless the order or subpoena is for a law 
enforcement pw-pose and contains a statement that the contents of the subpoena should not be 
revealed, an agency or institution is required to make a reasonable effort to notify the parent of 
the student before making the disclosure of education records requested by the order or 
SUbpoena. The parental notification is intended to allow the parent an opportunity to seek to 
quash the subpoena or obtain other protective action for the education records. 

As explained in our letter, the Parent alleged that. learned in April 2007 that in J~7 
the District had . . records of the Students to the attorney for th~ 

The Parent states that the has no legal or 
relationship to the Students. Upon questioning Di~ _ had not been 

notified before the District sed. the education records, ~ principal of 
. the District, and_ director of human 

resources informed the Parent that th~e subpoena in the 
belief that the ~ts to the records because ~as the other 
parent." Additionally,-_ advised the Parent that the District was not obligated to 
notify . ofthe subpoena, or to notify_ before -disclosing the records in compliance with the 
subpoena. 
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You on behalf of the District 
copyof_~ ______________ ~ __________ ~~ ______ __ 
P.C .• concerning the subpoena at issue and a copy of the subpoena. letter directs the 
District to provide the records requested in the subpoena to~ffice by January 24,2007. or 14 
days after submission of the letter and subpoena. believed ~ena to be 
"lawfully issued" as required under FERP advised ~to comply with 
the subpoena. You explrun that "what did not know was that it was the [parent]'s 

... who was requesting the information through. legal council." 
,asS,uttle<l that the man named as a party in the lawsuit '~had 

he was aware of the information due to his participation 
in the legal proceedings." states that "ifhe [had] known the specifics of the 
relationships between the parties, he would have advised_ to make a reasonable effort to 
notify" the Parent before the District complied with the subpoena. 

FERPAgenerally prohibits the disclosure of personally identifiable information from a student's 
education records without the prior written consent of the parent of the student. Exceptions to the 
need for consent before disclosure are co~tained in the FERP A regulations at 34 CFR § 99.31. 
The relevant section in this matter is contained at §9931(a)(9)(i-ii). Accordingly, the District 
violated FERP A when it disclosed the educatiori records of the Students to attorney 
in response to the subpoena because the District did not provide the Parent with reasonable 
notice before complying with the subpoena. The Parent will be infonned ofthis decision by 
copy of this letter. 

It appears the District performed an insufficient inquiry to . party on whose 
behalf the Subpoena was issued, the _ of the Parent' had parental 
rights under FERPA to provide consent for the disclosure of the Students' education records. In 
this case. _ client, the _ of the Parent's did not possess 
parental rights under FERPA that~it.to authorize the disclosure of the Students' 
education records. Also, unless the records are requested on behalf of a parent, the FERP A 
requirement to notify a student's parent remains even though the parent may be the other named 
party in the legal proceeding. A district may Dot presume that a parent is already aware of the 
legal proceeding or of the possibility of a subpoena for education records being issued in that 
matter. 

In accordance with § 99.66(c) of the regulations. in order to close this investigation the District 
must ensure that appropriate officials of the District are informed oithe requirement under 
FERPA for making'a reasonable effort to notifY a student"s parent(s) before complying with such 
a subpoena, as well as an understanding of how to determine whether the parties concerned in 
the subpoena have legal standing to waive such notification. The District may inform 
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appropriate school officials through training or a written memorandwn. Pl~e notify this· Office 
of the date and manner in which the District informed school officials of the FERPA 
requirements at issue. If the District has instituted any additional procedural measures in 
response to the Parent's initiaJ con;iplaint to District officials, you should also infonn us 
concerning these measures. 

Your voluntary. compliance will allow us to issue you a v.rritten decision closing this 
investigation in accordance with § 99.67(b). You may direct your response within four weeks of 
receipt of this letter to Kathleen Wolan of my staff at: 

Family Policy Compliance Office 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202-8520 
(202) 260-3887 

Thank you for your continued cooperation with regard to the resolution of this complaint. 

~: Parent 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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Mr. Thomas Dyer 
President 
Argosy University 
260 1 A Elliott Avenue 

. Seattle, Washington 98121 

Dear Mr. Dyer: 

Complaint No. ~ 
Family Educati~ghts 

and Privacy Act 

~iil~~!fi~l:e)dd with this Office against Argosy 
~~~;~~!~e\~~! • The S.tudent alleged that the 
vi iidiiCiitiOnar and Privacy Act when it 

education records to third 
consent. Specifically, the alleged 
course in the University's education deIJar1tD"'nr, disclosed 
~!!:. !! through a courtesy copy of an April 

of a string of e·maits between the Student, 
of the University's education department. 

By letter dated Decemher 19, 2008, this office informed 
and asked that the University provide a written response. 

the University, responded by letter dated January 27, 2009. 
states: 

allegation 
semar 

In his response, 

, . , As [the Student] noted (Unive~fessor, 

I (bX6) \ did, Student's~ other 
(University] students in the process a string of <>-mails related to 
[the Student' s] grades. The inadvertent forwarding was unfortunate, but wholly 
without malice or iiltent. [The University] conducts yearly faculty training 
regarding FERP A compliance; and, as far as the University is aware, this is the 
first time a violation ofFERPA policy has heen brought to its attention. Were 
-'till employed with the University, • would have heen counseled 
~ regarding. br.eech of University policy . . . 

I have attached for your review a copy of the yearly FERPA presentation given to 
all (University 1 employees late in 2008. You will note that care in the fOlwarding 
of e-mails is. actually addressed in the very first point. The campus president also 
re-sent this refresher note in the wake of (the Student's] cO.D)p1aint. 
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Under FERPA, the tenn "edQcation records" is defined as those records that_contain 
infonnation directly related 'to a student and maintained by an educational agency or 
institution or by a party acting for the agency or institution. 20 U.S.C. § l232g(aX4); 34 
CFR § 99.3 "Education records." A school may not generally disclose personally 
identifiable infonnation from a student's education records to a third party naless the 
student has provided written consent 34 CFR § 99.30. There are several exceptions to 
FERP A's general prohibition against noncOIisensual disclosure of student education 
records. However. none of those exceptions apply· to this situation. 

Based on the information 27 Jetter, the University improperly 
disclosed infonnation from education records. Therefore; this Office finds 
that the University violated FERP A as aUeged by the Student. The Student will be 
infonned of our finding by copy of this letter. 

Also, you provided assurance and evidence that appropriate officials at the University 
have been apprised of the requirements of FERP A. including the issues related to this 
complaint. Therefore, this Office is dosing the investigation of this complaint. 

Below is the address to a link to a final rule amending the FERP A regulations. As a 
matter of note, you may want to advise appr<?priate officials at the University of a 
clarification added to the provision regarding records about a student after he or she is no 
longer a student. 34 CFR § 99.3 "Education records"{bX5). 

http://www.ed.gov/legislationiFedRegister/finrule/2008-4/120908a.html 

Also. it may be useful to advise officials that the sole possession records exception is to 
be construed to generally includ.e memory jogger-type information, not inform.tion m.de . 
in conjooction with a student or information obtained from a student's education records. 
34 CFR "Education Records"{b)(1). 

1bank you for your cooperation wi.th regard to the ~lutibn of this 'complaint. 

CC:, Student 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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Dr. William Pepicello 
President 
University of Phoenix 
4615 East Elmwood Street 
Phoen£K,Puizona 85040 

Dear Dr. Pepicello: 

~ouuonnyouofilie 

AUG:242009 

Complaint NO.\(b)(6) 

Family Educational Rights 
and Privacy Act 

_ (University) (Student). The Student alleged that the 
U~versity Vi~la.d e . and Privacy A~t ~ERP A) when it 
failed to proVld access to certain records Wlthin 45 days~ 
request. Specifically, the Student alleged that the University failed to provid~cess 
to education records related to a complaint. filed with the University's Financial 
Grievance Committee. In the Student's August 12,2008, letter to this Office •• states: 

... The initial request for all documents and! or materials was made on 
January 23, 2008 ... , The actual date the documents were mailed is June 24, 
2008. Clearly over one hundred-fifty days passed before I -received a copy of my 
records. . . . -

In an enclosure to the Student's August 121etter to this Office, he states: 

, .. On January 23, 2008 I emailed~niversity] Sr. Relations 
Administrator requesting ~onnation. I said, "1 would like to receive a complete 
copy of all materials and/or documents included in this investigation. Any 
material and/or [were] used by the committee to arrive attheir 
decision~". . . oli January 24,2008, and said, "Please 
complete and request form so that I may release the Financial 
Grievance Committee packet to you. . .. Referencing the University of Phoenix 
"Student Requestofhlfonnation from Files" [it] states clearly, "1 understand that 
under FERPA, I may request a copy of student file or certain documents in my 
file at·any time ... ~ On January 30, . 2008,~ote, "If you agree to 
the electronic receipt there will be no char~Once we receive a newly 
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completed form, University Legal Services will begin thei_r review of the packet 
prior to release. 

By letter dated March 17, 2009, this Office informed you of the Student's allegation and 
asked that the University provide a written response. You responded to the allegation by 
letter dated April 14, 2009. In your April 14 letter, you state: 

. . . In investigating this complaint, it was found that the student had filed a 
financial aid complaint in December 2007 which escalated to the Financial 
Grievance Committee (FGC) .in Phoenix, Arizona on January 232008, the 
Student requested a copy of the [FGC] packet of documents for iii case which 
was an .unusu~ request. The Office of Pispute Management then sen. form 
to complete orfJanuary 24,. for the request. Since it is not kept with the 
other student education records, it was necessary to have a legal review prior to 
disclosure. After the legal office reviewed and sent the FGC packet back to the 
Office of Dispute Management, the Student was corresponding directly with the 
Office of Dispute Management on a regular basis and no longer expressed an 
interest in it so it was not sent. The student had additional inquiries, including a 
complaint to the Florida Board of Education. and was not actively pursuing the 
FGC packet but stressingll account and other issues. SinCe the student seemed 
to have moved on to other ISSues and was in constant communication with the 
Office of Dispute Management without mentioning the sta~ of the FGC packet 
of information or still wanting to review it, it was ~ was no longer 
interested in the FGC records but was purs)ling the other issues instead. In 
response to the FloridaDepartment of Education letter dated June 11, 2008, the 
FGC packet was included as an attachment 

The term "education records" is defined as those records directly related to a student and 
maintained by an"educational agency or institution or by a party acting for the agency or 
institution. 20 U.S.C. § 1232g(a)(4); 34 CFR § 99.3 "Education records." Under 
FERP A, a school· is required to provide a student with an opportunity to inspect and 
review his or 'her. edu~on records within 45 days ~f the receipt of a request. 34 CFR 
§ 99.10. A school is required to provide a student with copies of education records, or 
make other arrangemen~, if a failure to do so would effectively prevent the student from 
obtaining .access to the records. A case in point would be a situation. such as that of the 
Student, in which ,8 student does not live within commuting distance of the school. 

~ on the infonnation provided in your April 14 letter, the University did not provide 
the Student with a copY'of"a1l materials and/or documents inCluded in this investigation" 
(or the FGC packet) within the 45 days pennitted by FERPA for. complying with such 
requests. Therefore, this Office finds that the University violated FERPA as alleged by 
the Student. The Student will be informed of our finding by copy of this letter. 
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In order to close the investigation of this complaint, please provide this Office with 
assurance and evidence that appropriate officials at the University have been informed of 
the requirements ofFERPA as it relates to the issues in this complaint. Please provide us 
with the requested assurance and evidence within three weeks of your receipt of this 
letter. 

Thank you for your continued cooperation wi~ regard to the resolution of this complaint. 

ce: Student 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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letter to this Office in which it appears you are 
11C!tlr11"T violated FERPA when it failed to amend the 

education of (Student), in response to your request. Specifically, it 
ap~ears you are alleging that the Distn_ct' 0 include o~ the Student' ~ ~script credits . 
which the Student eamedthrough the School. This Office ruhmrusters FERP A which 
addresses issues that pertain to -education records. 

FERP A is a Federal law that gives parents the right to have access to their children's education 
records. the right to seek to have the records amended, and the right to have some control over 
the disclosure of infotmation from the records~ The tetm "education records" means those 
records that are directly related to a student and maintained by an educational agency or 
institution or by a party acting for the agency or institution. 

Under FERP A, a parent has the right to request that inaccurate or misleading information in his 
or her child's education records be amended. While a school is not required to amend education 
records in accordance with a parent's request, the school is required to consider the request. If 
the school decides not to amend the record in accordance with the parent's request, it mUst 
infonnthe parent of the right to a hearing on the matter. If, as aresult of the hearing, the school 
still decides not to amend the record, the parent has the right to insert a statement in the record 
setting forth his or her views. That statement must be maintained with the record for as long as 
the record is maintained. 

However, while the amendment procedure may be used to challenge facts that are inaccurately 
. recorded, it may not be used to challenge a grade or a substantive decision made by a school 
about a student. FERP A was intended to require only that educational agencies and institutions 
conform to fair recordkeeping practices and not to override the accepted standards and 
procedures for making academic assessments and decisions. 

Based on the information in your letter, it appears that the District held a hearing dietennine 
whether it was to the Student with credit for the courses taken willI was a 
student at School during the 2000-2001 and 2001-2002 school years; and 
credit for courses the Student took through the American School during the 2004-2005 school 
year. It further appears the District conducted this hearing using the procedures outlined in the 
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FERPA regulations for hearings on amendnient of education records. The heaiing panel's 
substantive decision the District provide the Student with credit for the courses . took 

but no credit fot the courses he took through tbel(b)(6) I 

As indicated above, the focus of the FERP A amendment procedure is to provide a parent the 
opportunity to seek to amend inaccurately recorded infonnation in his or her child's education 
record. The hearing at is.sue was held to detennine whether the District was going to provide 
credits for certain courses the Stuf:ent had. taken, i.e., whether these credits were earned "in 
accordance with l(b)(6) School Board Policies and Regulations." This hearing was not 
held to determine whether the Student's transcript was inaccurately recorded. Thus, the hearing 
held by the District was not aFERPA hearing, even though it appears FERPA amendment-like 
hearing procedures were used. 

_

5 . . aring panel provided the Student with credit for the courses taken at _ 
If the District failed to add these credits to the Student's transcript, if that is 

e general procedure in such instances, you could seek to amend the Student's transcript under 
FERP A because the transcript would be inaccurately recorded. If the school failed to amend the 
transcript or offer you the opportunity for a hearing on the matter, you may write to thls Office 
agam. 

I trust that the above information is helpful in explaining the scope and limitations of FERP A as 
it relates to your concern. 

Sincerely, 

Ricky C. Nonnent 
Program Analyst 
Family Policy Compliance Office 
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Honorable Kay Bailey Hutchinson 
United States Senator 
300 East 8th Street 
Austin, Texas 78701 

Dear Senator Hutchinson: 

AU6012009 

1bis is in response to your July 9, 2009. e-mail Legislation and 
Congressional Affairs Office on behalf of your (parent). The 
Parent requested the status or her complaint filed under the Righis and 
Privacy Act (FERPA) against the Eanes Independel\t School (District). Your inquiry 
was forwarded to this Office for response because we administer FERP A which addresses issues 
that pertain to education records. 

There are two outstanding allegations in the Parent's complaint against the District "This Office 
plans to make findings 'in these remaining allegations within the next three weeks. We will 
provide you with a courtesy copy of our letter of finding to the District once it is completed. 

If you have any additional questions about this matter or FERP A in general, you may contact this 
Office directly as follows: 

Family Policy Compliance Office 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washiogton D.C .. 20202-8520 
Telephone 202-260-3887 

Sincerely. 

Paul Gammill 
Director 
Family Policy Compliance Office 



) 

Dr. Paul Pai 
President 
St Louis Community College at Meramec 
1133, Big Bend Road 
St. Louis, Missouri 63122"5720 

Dear Dr. Pai: 

AUG 052009 

f(bX6)l 
Complaint NO.L-J 
Family Educational Rights 
and Privacy Act 

This is to follo~ffice's June 17, 2009, letter to you concerning the FERPA 
complaint tha_ Student) bas submitted to this Office. Thank you for the 
July 9, 2009, response you provided to our letter. 

This letter also ~rves to notify you of an additional allegatioo(the Student has submitted 
to this Office, and to provide you the opportunity to submit a written response. The 
Student alleges that the College violated § 99.30 of )he FERP A disclosing 
personally identifiable information from. education records 
consent. Specifically, the Student alleges-m"t on April 17,. 
Chancellor of the College, disclosed the Student's mid"tenn 
infonnation to a third party, and that . never gave pennission to the College to make the 
disclosure. 

Regarding these matters, please provide a copy of the eoUege's annual notification"under 
FERPA for each of the past three years, including full details about the College's policy 
regarding how it di,scloses information from students' education records to school 
officials with legitimate educational interesis. Also, for the allegations of improper 
disclosures described in this Office's April 2, 2009 letter to you, and the allegation above 
. concerning _ please explain the legitimate educational interest that the 
respective school officials have with respect to each alleged improper 4isclosurc. 

In additioo, with respect to alleged improper disclosures, please advise whether the 
College has a "law enforcenlent unit" (LEU) under § 99.8 of the FERP A regulations and 
whether any of the records in the possession of the LEU were either "education records" 
or LEU records. In either case, ifthe.CoUege discl6sed·the records io a third party, 
please describe the nature of the recards, explain who disclosed the records, to whom, 
and when, and expLain whether the individuals to whom t.he records were disclosed were 
school officials. school officials with a legitimate educational i.nterest, of'LEU officials. 
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:Please refer- to complaint numbe~(b)(6) ~ your response. Your continued. cooperation in 
these matters and in resolving the Student's complaint will be most appreciated. The 
address and telephone number of this Offi.ce are as follows: 

Family Policy Comp~ance Office 
U.S. De~ent of Education 
400 Maryland Avenue, SW 
Washington, DC 20202-8520 
202-260-3887 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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AU606"i009 
Dear l(b)(6) J 
TIlls is in 2009, complaint form to this Office in which you 
allege that (College) violated your rights under the Family 
Educational Act (FERPA) "when it disclosed personally identifiable 
information from your education records to a third party without your prior written 
consent. This Office administers FERP A which addresses issues that pertain to education 
records. 

FERPA isa Federal law that gives eligible students the right to have access to their 
education records, the right to seek to have the records amended, and the right to have 
some control over the disclosure of infonnation from the records. The term "education 
records" means those records that are directly related to a student and maintained by an 
educational agency or institution or bya party acting for the agency or institution. 

Under FERP A, a school may not generally disclose personally identifiable information 
from an eligible student's education records unless the student has provided written 
consent. There are several exceptions to FERPA's general prohibition against 
noDCOnsensual disclosure of education records. However, none of these exceptions 
appear to apply to the situation you describe. 

This Office investigates those timely complaints that contain specific allegations of fact 
giving reasonable cause to believe that a school has violated FERP A. It appears you are 
alleging"that sometime in August 2008 you learned that the College nonconsensually 
disclosed information from your education records (personal and financial infoIIDation) 
to a friend whose name and contact infonnation you provided to 
the as an emergency contact. If you wish this Office to" further consider your 
allegation, we need to receive additional information from you. 

Please verify that we have accurately stated your allegation above or provide us with any 
necessary changes. Also, lease rovide us with the specific nature of the information 
that was disclosed to (b)(6) and evidence to support your assertion that such 
information was disc ase. or example, you cQuld provide us with a signed statement 
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from _ the disclosure of information to. and the specific nature 
ofthe~disclosed. We will review the information you submit and 
take any appropriate action. 

I trust that the above information is helpful in explaining the scope alld limitations of 
FERP A as it relates to your concern. 

Sincerely, 

Ricky C. Norment 
Program Analyst 
Family Policy Compliance Office 
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Dear \ (b)(6) J 
L-___ --"' 

This is in response to your March 29, 2009, complaint form to this Office in which you 
allege that (School) violated your rights under the Family 
Educational Rights and P~) when it disclosed information from the , 
education records of yo~ (Student), to a third party without your prior 
written consent. This Office administers FERP A which addresses issues that pertain to 
education records. 

FERPA is a Federal law that gives parents the right to have access to their children's 
education records, the right to. seek to have the records amended~ and the right to have 

. some control over the disclosure of information from the records. The term "education 
records" means those records that are directly related to a student and maintained by an 
educational agency or institution or by a party acting for the agency or institution. Under 
FERP A, a school may not generally disclose personally identifiable information from a 
minor student's education records to a third party unless the student's parent has provided 
written consent. Enclosed for your information is a FERP A guidance document. 

This Office investigates those timely complaints that contain specific allegations of fact 
giving reasonable cause to believe that-a school has violated FERPA. If you wish this 
Office to further consider your allegation, we need to . additional information from 

It that you are alleging that principal of the School, and 
at the information regarding the Student's 

in a February 2, 2009, letter from _ to 

Please verify whether we have accurately stated your allegation or provide us with 
clarifying information. Also, please verify whether there is a person named _ 
who opened and read the February 2, 2009, letter. Finally, please inform us how you 
received a copy of the letter and envelope. For example, did _ provide you with 
the origina11etter and envelope sent to _ or did the School provide you with copies of 
these documents. We will review the information you submit and take any appropriate 
action. 
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I trust that the above infonnation is helpful in explaining the scope and limitations of 
FERP A as it relates to your concern. 

Enclosure 

Sincerely, 

Ricky C. Norment 
Program Analyst 
Family Policy Compliance Office 
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Dear IL'(b_)(6_) __ ....,.-----'1 

March 11, 2009, letter to this Office in which it appears you 
are alleging that (University) violated your rights under the Family 
Educational Rights and Privacy Act (FERP A) when it failed to provide you access to 
certain of your education records within 45 days of your request. Specifically, it appears 
you are alleging that the University failed to provide you access to records related to your 
assessments perfonned at the Office of Student Mairs and the University Counseling 
Center. This Office adrnfuisters FERP A which addresses issues that pertain to education 
records. 

FERP A is a Federal law that gives eligible students the right to have access to their 
education records, the right to seek to have the records amended, and the right to have 
some control over the disclosure of infonnation from the records. The term "education 
records" means those records that are directly related to a student and maintained by an 
educational agency or institution or by a party acting for the agency or institution. 
Enclosed for your infOlmation are a FERP A fact sheet, guidance document, and 
complaint fonn. 

Under FERP A, a school is required to provide a student with an opportunity to inspect 
and review his or her education records within 45 days of a request. A school is not, 
however, required to provide a student with copies of education records unless a failure 
to do so would effectively prevent the student from obtaining access to the records. A 
case in point would be a situation in which the student does not live within commuting 
distance of the school. Based on the information in your letter, it appears you live within 
commuting distance of the University. Therefore, the University is required to provide 
you an opportunity to inspect and review your education records, though it is permitted to 
provide you with copies . 

. A school is not generally required by FERP A to maintain particular education records or 
education records that contain specific information. Rather, a ·school is required to 
provide certain privacy protections to those education records that it selects to maintain. 
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Also. a school may destroy education records without notice to the student unless there is 
an outstanding request by the student to inspect and review such records. 

Under FERPA, a school is not required to provide.information that is not maintained or to 
create education recQrds in response to a student's request. For example, a school is not 
required to provide a student with updates on his or her progress in a course unless such 
infonnation already exists in the form of an education record. 

Please note that a school is required to annually notify students in attendance of their 
rights under FERPA. However, a school i5not required to notify students, individually, 
of their rights. Rather, the school is required to publish the notice by any means likely to 
inform students of their rights, including any of the following: in a schedule of classes, in 
a student handbook, in a calendar of events, in the student newspaper, and/or posted in a 
central location or various locations throughout the school. You may want to inquire 
how the University notifies students oftheirrigbts under FERPA. lbis notice is required 
to include the procedure for a student to request an opportunity to inspect and review his 
or her education records. 

In order to exercise your rights under FERP A, I suggest you write again to the 
appropriate .official at the University and request an opportunity to inspect and review the 
specific education records to which you are seeking access. Although it is not required, I 
suggest you send a copy of this letter along with your request to the University. If the 
University fails to comply with your request, or fails to contact you within 45 days, you 
may contact this Office again. At such time, please provide us with a dated copy of your 
letter to the University, any response from the University, and a completed copy of the 
enclosed complaint form. We will review the information you submit and take any 
appropriate action. 

I trust that the above information i~ helpful in explaining the scope and limitations of 
FERP A as it relates to your concern. 

Enclosures 

Sincerely, 

Ricky C. Norment 
Program Analyst 
Family Policy Compliance Office 



Ho'norable Mario Diaz~Balart 
Member, House of Representatives 
12851 SW 42"" Street, Suite 131 
Miami, Florida 331 75 

Dear Congressman Diaz-Balart: 

MAY III 2009 

This is in response to your April 24, 2009 facsimile and the attached letters 
bVVOlJfconstituents on behalf of 

(parents) under and Privacy 
Department's Office of Legislation and Congressional Affairs has . 

forwarded your facsimile and the letters to this Office for our response. The Parents' 
concerns pertain to the complaint under FERP A that they filed against a school district in 
Virginia. 

I trust that the information provided in our enclosed April 22, 2009, letter is helpful in 
explaining FERPA as it relates to the Parents' concCDlS. If you or your staff have any 

i queStions regarding this matter, you may contact .this Office direccly at: 
/ 

Enclosme 

Family Policy Compliance Office 
United States Department of EdUcation 
400 Maryland A venu~, SW 
WashinglOD, DC 20202-8520 
Telephone: (202) 260-3887 

Sincerely, 

-
Paul Gammill 
Director 
.Family Policy Compliance Office 



(b)(6) 

MAY 1 S 2009 

DeMILI~_)(6_) ________ ~1 

This is in response to your February 19,2007, letter to this Office. in which you express 
concerns that appear to relate to your child's special education needs. This Office 
administers the Family Educational Rights and Privacy Act (FERP A), which addresses 
issues that pertain to education records. 

FERP A isa F ederallaw that gives parents the right to inspect and review their children's 
education records, the right to seek to have the records amended, and the right to have 
some control over the disclosure of information from the records. The term "education. 
records" is defined as those records that contain infonnation directly related to a student 
and,which are maintained by an educational agency or institution or by a party acting for 
the agency or institution. 

It does not appear that your concerns are addressed by FERPA. Rather, some of the 
concerns you raised are addressed by the Individuals with Disabilities Education Act 
(IDEA). Although IDEA is a Federal law, it is administered by the states. For further 
information regarding IDEA, you may contact: 

Dr. Mabrey Whetstone 
Director, Special Education Services 
Alabama State Department of Education 
50 North Ripley Street 
Gordon Persons Building, Box 302101 
Montgomery~ Alabama 36130 

Also, I am returning the materiais you sent to this office because they may be useful to 
you when contacting the office mentioned above. 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office ~. 
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Dear r(b)( 6) J 
L--___ --' 

This is in response to 
be seeking to have a 
Family Educational Ri 
to education records. 

MAY 122009 

s Office in whlch you appear to 
TIlls Office administers the 

. and Privacy Act (FERP A) which addresses issues that pertain 

FERPA is a Federal law that gives eligible students the right to have access to their 
education records, the right to seek to have the records amended, and the right to have 
some control over the disclosure of infonnation from the records. The term "education 
records" means those records that are directly related to a S4Ident and maintained by an 
educational agency or institution or by a party act.mg for the agency or institution. 
Enclosed for your infonnation are a FERP A fact sheet and guidance document. 

. Under FERP A, a student has the right to request that inaccurate or misleading 
infonnation in his or her education records be amended. While a school is not required to 
amend education records in accordance with a student's request, the school is required to 
consider the request, If the school decides not to amend the record in aGCordance with 
the student's request, the school must infonnthe student of the right to a hearing on the 
matter. If, as a result of the hearing, the school still decides not to ar.nend the record, the . 
student has the right to insert a statement in the record setting forth his or her views. That 
statement must he maintained with the record for as long as the reCord is maintained. 

However, while the amendment procedure may be used to challenge facts that are 
inaccurately recorded, . it may not be used to challenge a grade, an opinion, or. a 
substantive decision made by a school about a student. The FERP A amendment 
procedure is intended to require only that educational agencies and institutions conform 
to fair recordkeeping practices and not to override the accepted standards. and procedures 
for making academic assessments. Accordingly, the FERPA amendment procedure may 
not be used to seek to amend the grades your teacher has given you. As such, there is no 
basis for this Office to assist you regarding your concern. 



P ~H , " ;: "iL(b_)(6_) ____ ----' 

I hope that the above information is helpful in explaining the scope and limitations of 
FERPA. 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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MAY 112009 
DearlL-~b_)(6_) ___ ~ 

lbis is in response to your February 12,2009, letter to this Office, in which you express 
concerns that appear to relate to your child's special education needs. This Office 
administers the Family Educational Rights and Privacy Act (FERP A), which addresses 
issu~s that pertain to education records. 

FERPA is a Federal law that gives parents the right to inspect and review their children's 
education records, the right to seek to have the records amended, and the right to have 
some control over the disclosure of information from the records. The term "education 
records" is defined as those records that contain information directly related to a student 
and which are maintained by an educational agency or institution or by a party acting for 
the agency or institution. Enclosed for your information are a FERP A fact sheet and 
guidance document. 

It does not appear that your concerns are addressed by FERP A. Rather, some of the 
concerns you raised may be addressed by the Individuals With Disabilities Education Act 
(IDEA). Although IDEA is a Federal law, it is administered by the states. For further 
information regarding IDEA, you may contact; 

Mr. Gene Lenz 
Deputy Associate Commissioner for Special Education 
Department of Special Education 

. Texas Education Agency 
W.B. Travis Building 
1701 N. Congress Avenue. Room 6-127 
Austin, Texas 78701 

Also, I am'returning the materials you sent to this office because they may be useful to 
you when contacting the Office mentioned above. I trust that the above infonnation is 
helpful to you, 

Enclosures 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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This responds to the 
the 

WAY 1 t 2009 

on November 26. 2007, alleging that 
violated your rights under the Family 

oac:JQOlg of correspondence and limited 
resources in this Office have prevented us from responding sooner, and I apologize for the delay. 
Due to the amoWlt of time that has elapsed, please infonn us whether you want this Office to 
pursue your complaint. lfso, then we ask that you provide additional information to clarify your 
allegations. 

It appears that you alleged that disclosed personally 
•• ;.r" • identifiable infonnation from y . y prior written consent in 

violation of § 99.30 of the FERP A regulations. The enclosed Guidance for Eligible Students 
explains that a school may disclose-information from a student's education records, without 
consent, to teachers and other school officials whom the agency or institution has determined to 
have le.gitimate e~uc~tional interests. A~er ~dance. if yo~ wish to pursue this 
allegation please mdIcate the date on whlch_ al1egedly dIsclosed the 
infonnation; the precise infonnation from your education records that you believe was disclosed; 
and the parties to whom you believe the infonnation was disclosed. 

It is not clear from your Jetter whether you also alleged that the school violated FERP A when it 
refused to purge your academic record of the unsatisfactory _ you received i~ 
_ course. The enclosed guidance explains that eligible student may -ask a school to 
amend education records that are inaccurate, misleading, or in violation of privacy rights under 
FERPA. Note that while a student may seek to amenda record on the grounds that a grade is 
recorded inaccurately, a student may not use this procedure to challeIlge or appeal a grade or 
othe~ substantive decision made by the schooL 
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Please inform this Office of your decision within 30 days of your receipt of this letter at the 
following address: 

Family Policy Compliance Office 
U.S. Department of Education 
400 Maryland Avenue, S.W. 
Washington, D.C. 20202-5920 

If you have any further questions, please call Frances Moran of my staff at 202-260-3887. 

, Enclosure 

Sincerely, 

Pau1 Gammill 
Director 
Family Policy Compliance Office 



Honorable David Dreier 
Membe~, United States House Qf 
Representatives 

S 10 East Foothill Boulevard 
Suite 201 
San Dimas, California 91773 

Dear Mr. Dreier: 

This is in 

MAl · ~ 2009 

(FERPA) when it disclosed personally identifiable information from _ 
education records to. third parties without _ prior written consent. Your letter was 

forwarded to this Office for response because we administer FERP A which addresses issues that 
pertain to education records. 

FERPA is a Federal law that gives parents the right to have access to their children's education 
records, the right to seek to have the records amended, and the right to have seme.control over the 
disclosure of information from the records. The term "education records" means those records 
that are directly related·to a student and maintained by an educational agency or institution or by 
a party acting for the agency or institution. 

This Office responded to the _ direcdyby letter dated May 5, 2009. A copyorour 
u,,,,,,\ l,,, .. d for your reference. Should you have any questions 8hom our response to the 

'rono;;;s:....J you may contact this Office directly. Our address and telephone number are 'as 

Enclosures 

Family Policy Compliance Office 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202-8520 
Telephone 202-260-3887 

Sincerely, 

Paul Gammill 
Director 
family Policy ComplianccOffice . 
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Mr. Josepb R. Pye 
Superintendent 
Dorchester Scbool District Two 
102 Greenwald Boulevard 
Summerville, South Carolina 29483 

Dear Mr. Pye: 

MAY 72009 

l(b){6) 

Complaint NoIL-_----' 
The Protection of Pupil 

Rights Amendment 

This is to inform you of this filed 
District Two (District) 
rights afforded them under of Pupil Rights Amendment (PPRA) were violated by 
the District when it failed to notifY them of their rights under PPRA: The Parents further alleged · 
that the District failed to offer them from 
participating in that asked 
questions from areas. As explained more fully below, this 
Office has deterntined that the District's abstinence education program included • survey which 
was administered to the Student and which asked questions about two ofPPRA's eight sensitive 
areas. 

By correspondence dated November 23,2007, this Office informed the District of the Parents' 
~ons and requested a written response. By letter dated December 12, 2007, _ 
_ legal counsel for District, responded on bebalf of the District. In her December 2007 
response, sbe stated: 

.. .. 1 am enclosing ... a Consent 
I.. I in the 

.... the Parents were given the right to opt out of this program and knew that their 
_ would participate in a survey. The District bad a policy setting forth • 
parent's rights under PPRA, a copy of which is attached bereto as Exhibit C. 
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1bese policies were available on line. as well as in the media centers of all of the 
District's schools. However, there was no specific notice directly provided to Parents 
of the existence o{this policy. For the 2007-[20]08 school year, the District did 
provide a copy of that policy in its Student Parent Handbook, on pages 91-94 and are 
attached hereto as Exhibit D . 

. . . . Any violation of PPRA, by failing to provide. notice of rights under PPRA to the 
[parents] was unintentional ... 

PPRA governs the administration to students of a survey, analysis .. or evaluation that concerns 
one or more of the following eight protected areas: 

I. Politi~ affiliations or beliefs of the student or tile student's.parent; 
2. Mental or psychological problems of the student or the student's family; 
3. Sex behavior or attitudes; 
4. Illegal, anti-social, self-incrimmating, or demeaning behavior; 
5. Criti~ appraisals of other individuals with whom respondents have close family 

relationships; 
6. Legally recognized privileged or aualogous relationships, such as those of lawyers, 

physicians, and ministers; 
7. Religious practices, affiliations, OJ beliefs of the student or student's parent; or 
8. Income (other thao that reqnired by law to determine eligibility for participation in a 

program or for receiving finanqial assistance under such program). 

This Office has determined that PPRA applies in this instance becaUse the District's survey 
asked the Student to respond to questions pertaining to items 3 and 4 above. 

Under PPRA, schools arid c.ontractors must obtain written parental consent before minor students 
are required to participate in: any survey. analysis, or evaluation that is funded, in whole or in 
part, by the U. S. Department of Education (Department) and thatreveals information concerning 
any of the eight protected area noted above. 20 U.S.C. § l232h; 34 CFR Part 98. For surveys 
. funded by a source other thao the Department but administered by a local educational agency · 
(LEA) that receives funds from any applicable progpun of the Departmen4 PPRA requires that 
the LEA "diiectly" notify, such as through U. S. Mail or email, parents of students who are 
scheduled to participate in a survey that asks questions from one or more of the eight protected 
areas listed above. LEAs are reqnired to offer an opportunity for parents to opt their child out of 
participating in the administration of any survey containing one or more of the eight protected 
areas of information listed. above. - . 
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PPRA requires that an LEA "directly" notifjr, sucb as through U.S. Mail or email, parents of 
students who are scbeduled to participate in the speeific activities or surveys noted ahove. The 
District must provide an opportunity for the parent to opt his or her child out of participation in 
the specific event or survey. The notification must be provided at least annually at the be~g 
of the school year and must include the specific or approximate dates during the school year 
when activities described below are scbeduled, or expected to be scheduled. If the LEA is 
unable to identify the specific or appro~imate dates of the activities or surveys requiring specific 
notification at the beginning of the school year, it must provide this notification to parents once 
the ·activity or survey is scheduled. 

In response to the Parents' failed to notify them of the it rights under 
PPM, the District acknowledged response to this Office that it 
failed to provide parents notice PPRA. Accordingly, we find that the 
District violated PPRA wheri it failed to annually notifjr parents of the it righis as alleged by the 
Parents. 

The Parents also alleged that .the District failed to comply with PPRA when it failed to offer 
them an opportunity to opt-<Jut their child from participl!ling in any survey that asks questions 
from any ofPPRA's eight sensitive areas. In response to this allegation, the District provided 
this Office with a copy of a consent form .entitled "Active Informed Consent for Participation in 
thei(b)(6) iCommunity Services Character-based AbstinenCe·Education Program and Pre- and 
Post-program Survey." On the fonn is stated "yOjlr signature on this form imts your 
pennission for your child ... to participate in tile program and in the \(b){6) internal evaluation 
p~s," which included participation in the Survey. Based on these statements in the consent 
fonn, parents were specifically given an option to allow or disalJ,ow theil' child's participation in 
the District's abstinence program and Survey. In litis instance, the Parents. were specifically 
given the option to provide consent for the Student to participate in the program and the Surveys. 
The District provided this Office with a copy ofa consent form which was signed by one of the 
Parents and dated on September 9, 2005. Because a Parent consented to the Student's 
participation in the program and the consent form informed·parents that their child would 
participate in the pr~ and post program surveys, litis Office finds that the District complied with 
PPRA when it administered the Surveys with the ODe of the PareDufprior written consent. 

As a matter of technical assistance, please note that the District should specify in any direct 
notice to parents prior to administering these types of surveys which ofPPRA's eight sensitive 
areas are included in the survey. Please review the attached guidance for fwther information 
relating to this·matter (see enclosed). 
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It is the District's responsibility to comply with PPRA as an entity that receives funding from 
this Department. In order to close the investigation of this complaint, the District needs to 
provide this Office with written assurance that appropriate District officials have been infonned 
ofPpRA's provisions, and that it annually notifies parents of their rights under PPRA .. 
Specifically, it should train appropriate officials regarding the adtninistration ofPPRA and its 
requirements. F:urthermore, the District must review whether all schools in the District are 
annually notifying parents of their rights, and directly notifying parents and offering them an 
opportunity to opt out their children's participation in surveys that ask questions from any of 
PPRA's protected areas as discussed ahove. Finally, it should adopt, and provide this Office a 
copy of its annual notice that complies with PPRA. 

The Districlshould provide its response within 4 weeks of receiving this letter. When we have 
received the required assurances, this OffiCe will clos,? the investigation of this complaint. 
Should you or your staffhaveany further questions relating to the administration ofPPRA or il'! 
provisions, you may contact Bernard Cieplak of this Office at 202-260'3887. 

Enclosures 

cc: Parents 

Sincerely, 

Paul S. Gammill 
Director 
Family Policy Cnmpliance Office 
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MAY' ~ ~ 2009 

TO; William D, Hamel 

FROM,: 

SUBJECT: 

Assistant Inspector General 
for Investigations 

Thomas Skelly , 
Delegated the Authority to perfonn the functions and duties 
of the Assistant Secretary 
Office ofPl~ng, Evaluation 

and Policy Development 

Jeffco Public Schools ~ 
H tI· C I' N" -be (b)(6) o me omp amt urn L-_____ --' 

This is to respon~ve :ec~ived. from . ~arent) who conti~ues 
to allege that the _ (Dlstnct) VIolated nghts afforded him under the Fanuly 
Educational Rights and Privacy Act (FERPA). The Parent alleges that both the District and the 
Family Policy Compliance Office (FPCO) which administers FERP A in the Department 
improperly responded to_ allegations. 

I have co director of FPCQ, who has reviewed that Office' s 
correspondence to the Parent. FPCO responded to the Parent by letters dated July 7, and 
August, 4,2006, and informed_ to write to the District to request access to ~hildren's 
education records. In FPCO's recent February 6, '2009, response to the Parent's 20, 
2009, letter (which.-enciosed as an attachment in_ letter to that the 
Parent subsequently requested access to the District. In response, 
in a November 7, 2007, letter to the Parent that the District complied with the Parent's request 
for aCCess by providing. access to the requested records. Based on infonnation provided by 
the Parent, specifically the fact that the District complied with the Parent's request, FPCO 
informed the Parent that no further action would be taken in response to. allegation. 

For your convenience, I have enclosed copies of FPCO's responses to-... Should you 
have any further questions regarding this matter, do not hesitate to contact me at 202-401-1700. 

Attachments 

cc: Paul Gammill, Director, FPCO 
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Dear IL~b_)(6_) __ --' 

This is in response to your March 5, 
this Office in which you allege that violated your rights 
under the Family Educational Rights . . A) when~ 
personally identifiable infonnation from the education records of you _ 

_ (Student), to third parties without your prior written consent. This Office 
administers FERP A which addresses issues that pertain to education records. 

Specifically, you state in your complaint fonn: 

principal at the Student's school, set up a "care plan" 
meeting to discuss and set a plan ah9ut getting the [the ·Student] back to school. 
At this time I was supposed to from tests 

. performed by [the Student' to discuss these 
results, grades, etc. at this meeting was set for November 12,2008. 
When I showed up for the meeting there were several individuals present. I 
thought the meeting was g~me, [the Student's] teacher, 
_ the principal, _ and maybe [the Student'sJ_ 
However, there were. several other people present minus~ 
Student's]_waSn'ttherebuther_an~ 

were pr~ure of the laws of whether 
[the Student'sJ~uld attend but I'm sure it was a 
violation of [the Student's] rights and privacy for attend and 
be allowed to participate in this meeting and give input and hear [the Student's] 
educational information .... 

FERPA is a Federal law that gives custodial and noncustodial parents alike certain rights 
with respect to their children's education records unless there is a court order or State law 
that specifically provides to the contrary. A parent has the right to have access to his or 
her child's education records~ the right to seek to have the records amended, and the right 
to have some control over the disclosure of infonnation from the records. The term 
"education records" means those records that are directly related to a student and 
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maintained by an educational agency or institution or by a party acting for the agency ot 
institution. 

The tenn "parent" means a parent of a student and includes a natural parent, a guardian, 
or an individual acting as a parent in the absence of a parent. Also, please note that this 
Office has determined that the term parent includes a stepparent when the stepparent is 
present on a day-to-day basis with the natural parent andthe child, and the other natural 
parent is absent from the home. Custodial stepparents generally have the same rights 
under FERPA as do natural parents. However~ a noncustodial stepparent does not have 
rights under FERP A. Based: on the information in your letter and complaint fonn, it 
appears that the Student's stepmother would not have rights under FERP A. 

Under FERP A, a school may not generally disclose personally identifiable infonnation 
from an eligible student's education records to a third party unless the student's parent 
has provided written consent. However, the Student's father could provide the District 
with written consent for the School to disclose information from the Student's education 
records at a meeting such as the one you describe. This Office would not generally 
initiate an investigation into an allegation such as yours if it believed that the Student's 
father provided written consent for disclosure of the Student's education records, or if the 
Student's father intended for such disclosure of the Student's education records to occur 

) but neglected to actually provide the District with written consent. 

TIlls Office investigates those timely complaints that contain specific allegations of fact 
giving reasonable cause to believe that a violation ofFERPA has OCCUlTed. If you wish 
this Office to further consider your allegation, we need to receive additional information 
from you. Please provide tis with some of the specific infozmation from the Student's 
education records that you allege were disclosed at the. meeting. Also, please inform us, 
to the best of your knowledge, . whether the Student's father provided written consent for 
information from the Student's education records to be discTosedto the Student's 
stepmother and grandmother at the meeting~ or whether it was the father's intent for such 
infonnation to be disclosed to them at the meeting. We will review the information you 
submit and take any appropriate action. 

Sincerely. 

Paul~ll 
Director 
Family Policy Compliance Office 
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Mr. Tom Courtway 
Interim President 
University of Central Arkansas 
201 Donaghey Avenue 
Conway, Arkansas 72035 

Dear Mr. Courtway: 

. -
IlAY6'2009 

rOSJponlSe :toyour recent letter in which you ask about the apl)lic,.blilit,~ olf the F'an,ily 

newspaper. This OHice 

(FERPA)to 
(Unliversity) to the 

agencies and institutions to ensure ~"":!;~~a~~~~ ~~~ the statute and regulations. which are 
codified at 20 U.S.C. § 1232g and ,. Part 99 respectively. 

Your inquiry relates to the University's Presidenp.al Discretionary Scholarship Program 
(program), through which certain students were granted waivers for some or ~1 tuition and fees, 
as well as room and board charges. Thes'e scholarships granted by the president were 
discretionary. No published criteria existed for the grant of the-scholarship. the amount granted 
to each student varied, and there were no published .criteria for receiVing such scholarships in a 
subsequent semester. You also note that the Program will end at the end of the current semester. 
You further state that the ~as submitted to the University an open records request for the 
names of the students receiving scholarships .under the Program and the dollar amount of such 
scholarships for each semester beginning with the fall 2006 semester and ending with the cuneen! 
semester. You state that in additk.ln to the Program, the University has scholarship programs, 
such as for academic achievement, band, choir, athletics_ and" other types of endeavors. You also 
explain that the University's Student Handbook designates "degrees and awards received" as 
"directory information" onder FERP A. In addition, the Univernty's Office of General COWlSel 
website states that students who meet required academic criteria are periodically identified as 
Dean's List students"or recipients of various academic awards. 

FERPA protects the privacy interests of eligible students in their education records. "Education 
records" are defined as those records that are directly related to a student and maintained by an 
educational agency or institution or by a party acting fot the agency Of institution. 34 CFR § 
99.3 ("Education records"). IDstitutions subject to FERP A may not have a policy or practice of 
pennitting the release of or providing" access to "education records, or personally identifiable 
information containetJ. therein" without the written oo.nsent of parents or eHgt1>le students (i.e., 
those who have reached 18 years of age or attend a postsecondary institution). Exceptions to this 
requirement are set forth in §99.31 of the regulations. 
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One FERPA disclosure exception permits schools to disclose a student's appropriately 
designated "directory infonnatiQn" without Written copsent, unless a student has advised the 
school to the contrary in accordance with ·school procedures. "Directory information" means 
information contained in an education record of.3 student that would not generally be considered 
hannful or an invasion of privacy if disclosed. 

(a) Directoryinfonnation "includes. but is not limited to, the student's name; address; 
telephone listing; electronic mail address; photograph; date and place of birth; major field 
o{study; grade level ; enrollment status (e.g .• undergraduate or graduate, fu1I-time or part­
time); dates of attendan~; participation in officially recognized activities and sports; 
weight and height of members of athletic ieams; degrees, honors and awards received; 
and the most recent educational agency or institution attended. 

(b) Directory infonnalion does not include a studen~s -

(I) Social security number; or 

(2) ·Student identification(ID) number, except as provided in paragraph (c) of this 
section. 

(c) Directory information includes a studeJlt ID number, user ID, or other unique personai 
identifier used by the student for purposes. of access~g or conununicating ~ti electronic 
systems, but only if the identifier cannot be used to gain access to ~cation records 
except when used in conjunction with one Of. more factors that authenticate the user's 
identity, such as a personal identification number "(pIN), password, or other factor known 
or possessed only by the authoriZed user. 

Theretbre, if a scholarship is considered an honor or award based on acadetnic or athletic Of 

other achievement, the University could disclose that·~tegory of information-and the amount of 
the award if it has been properly designated as "directory information" as set forth in § 99.37 of 
the FERP A regulations, and if the student whose records have been requested has not indicated 
that he or she does not want directory infozmation disclosed. lfowever, this would not be the 
case in situations where the basis for the scholarship is undefined or could be need based or 
related to a student's financial need. Therefore, because the release of this type of scholarship 
information in personally id~tifiable fonn could be potentially hannful or ~ invasion of 
privacy, FERP A would preclude the UniverSity from disclosing thisinfonnation without the 
prior written consent of the recipient. 

Regarding several questions you ask in your'letter, we alSo note that directory infonnation 
generally cannot he disclosed linked to other, non-directory infonnation about a student, such as 
grades or financial status. -In the same vein, this Office has concluded that social security 
numbers cannot be designated as directory infon.nation because disclosur~ of such information 
would be considered an invasion of.privacy. Additionally. this Office bas ,determined that 
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gender or race shou1d not be designated_as directory infonnation by an educational agency or 
institution because it is not like the types of informa:tion specified as directory infonnation in the 
statute. 

I trust this explains the scope and limitations ofFERP A as it relates to your inquiry. 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 



-
MAY' 5 2009 

Dear 1L-(b_)(_6) __ --' 

This is in response to your October 31, 2008. letter to this Office in which you allege that 
the - District (District) violated your rights under the Family 
Edue g vacy Act (FERP A) when it . personally identifiable 
infonnation from the education records of to third parties 
without your prior written consent. This -Office administers FERP A which addresses 
issues that pertain to education records. 

FERP A is a F ederallaw that gives parents the right to have access to their children's 
education recordsJ the right to seek to have the records amended, and the right to have 
some control over the disclosure of infonnation from the records. The teItn "education 
records" means those records that are directly related to a student and maintained by an 

.. educational agency or institution or by a party acting for the agency Or institution. 
) Enclosed for your infonnation are a FERP A fact sheet, guidance docwnent, and 

complaint form. 

; 

) 

Under FERP A. a school may not generally disclose personally identifiable information 
from a minor student's education records to a third party unless the student's parent has 
provided written consent However, FERP A does not protect the confidentiality of 
information in general and, therefore, does not apply to disclosure of information derived 
from a source other than education records, even if education records exist which contain 
that information. Rather, FERP A protects information derived from education records 
from improper disclosure. As a general rule, infonnation obtained through personal 
knowledge or observatio~ and not from an education record, is not protected from 
disclosure under FERP A. 

There are several exceptions to FERPA's general prohibition against nonconsensual 
disclosure of education records. One of these exceptions allows "school officials," 
including teachers, within a school to obtain access to education records provided the 
school has determined that they have a "legitimate educational interest" in the 
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information. Although the tenn "school official" is not defined in the statute ot 
regulations~ this Office has interpreted the term broadly to include a teacher, 
administrator, board member,support or clerical staff, nurse and health staff, counselor, 
human resources staff, information systems specialist, and attorney. 

A school may disclose education records without consent to a "school official" under this 
exception only if the school has first detennined that the official has a "leg~timate 
educational interest" in obtaining access to the infonnation for the school. . A school that 
allows school officials to obtain access to education records under this exception must 
include in its annual notification of FERP A rights a specification of its criteria for 
detennining who constitutes a "school official" and what constitutes "legitimate 
educational interest." Generally, a school official has a legitimate educational interest if 
the official needs to review information in an education record in order to fulfill his or her 
professional responsibility. 

This Office investigates those timely complaintS that contain specific allegations of fact 
giving reasonable cause to believe that a school has violated FERPA. A timely complaint 
is defined as otie that is submitted to this Office within 180 days of the. date that the 
complainant knew or reasonabJy should have known of the alleged violation. If you 
wish this Office to further consider your allegation, We need to receive additional 

') infonnation from you. 

/ 
Based on the information in your letter and enclosures, it appears that all of the 
individuals to whom information from the StUdent' 5 education records was disclosed in 
the e-mails are school officials (except one who is discussed below). It appears you are 
alleging that some of these school officials did not have a legitimate educational interest 
in obtaining access to the information in the e-mails.Asindicated above~ a school 
official generally has a legitimate educational interest when that official needs access to 
infonnation in education records to do his or her job. Administrative assistants, 
secretaries, and clerks who have been designated as school officials· may have access to 
infonnation in education records when they have a legitimate educational interest, i.e., 
need access to information in education records to do their jobs. However, if you believe 
. one of these school officials did not have a legitimate educational interest in obtaining 
access to the Student's education records, please inform us of the name and title of that 
official and the specific reason why you believe he or she does not have a legitimate 
educational interest in the infonnation in one of the e-mails at issue. 

You state " If. is not also a school 
official, the would generally be prohibited from disclosing information from 
student education recotds to her absent written parental consent. However. it is not clear 
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that_ superintendent of the. disclosed information from the 
S~ records to Perhaps you are alleging that the District 
disclosed the fact that an of your residency status in the District had been 
conducted. If this is true, we need to receive additional information from you. As stated 
above, FERP A protects infonnation derived from edUCation records. Please provide us 
with evidence that the District maintains information regarding an investigation of your 
residency status. Also, provide us with a statement that, to the best of your 
knowledge, did not learn of such an.investigation from . a source other than 
the District. We will review the infortnation you submit and take any appropriate action. 

I trust that this information is helpful in exPlaining the scope and limitations of FERP A 
as it relates to your concern. , . . 

Enclosures 

Sincerely, 

Ricky C. Norment 
Program Analyst 
Family Policy Compliance Office 
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Mr. John C. Hitt 
President 
University of Central Florida 
P.O. Box 160002 
Orlando, Florida 32816-0002 

Dear Mr. Hitt: 
• 

IlAY 6 201J9 
.' 

This is to inform you that we are closing the technicall;lssistance review related. to the April 2908 
r flash drive from a locked office in the History Department of the University 
(University). The flash drive Contained iofonnation protected under the 

Farnily EducaltionaiRights and Privacy Act (FERPA), 

~sity notified this Office of the incident by letter dated May 13, 2008, from _ 
_ , associate registrar of the University. The letter included information concerning the 
steps taken by the University to notify the affected students of the breach, the protocols in place 
at the University designed to protect confidential information, and additional steps the University 
planned to implement to improve security of confidential infannation at the University. 

On December 19, 2008, this Office requested further information concerning the specific 
incident as well as the general handling of confidential .infonnation at the University. The 
additional information wouldallow us to better evaluate the UIliversity's efforts to comply with 
the requirements of FERP A. 

Your letter of March 17,2009, provided the additional Your lener 
responded to oui inquiries concerning the the 
affected students. and specific actions taken by the data security 
procedures. We note that the iocident o,":cwred in April 2008, and to date. this Office has not 
received a student complaint concerning the incident. 

The Univers.ity has provided the requested information to facilitate our review of the incident and 
the University'S efforts to comply with the.requirements ofFERPA. Accordingly. we are closing 
our technieaJ assistance review of the April 2008 incident at this time. Thank you for your 
cooperation with regard to this matter. 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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Dear 1L-:b_)(6_) __ --' 

February 9, 2009; letter to this Office which you allege that 
(District) violated your rights under the Family Educational 

...... "'<"'" Act (FERPA). Specifically, you state that the District failed to 
provide you with copies of your child's education records. 

FERPA isa Federal law that affords parents the right to have access to their children's 
education records, the right to seek to have the records amended, and the right to have 
some 'control over the disclosure of information from the records. The tenn "Education 
records" is ~efined as those records that are directly related to a student and that are 
maintained by an educational agency or institution or a party acting for the agency or 

) institution. Enclosed for your information are a FERP A fact sheet and guidance 
/ document. 

. , ' 

FERP A requires that educational agencies and institutions afford parents the opportunity 
to inspect and review their minor children's education records within 45 days after 
receipt of a request. Thus, if a parent does not live in commuting distance of the school, 
an educational institution would generally be required to provide the par,ent a copy of his 
or her children's records or make other arrangements for inspection and review in 
accordance with FERP A to provide access to the records . 

. Based on the information in yoUr letter~ it appears that you lived within commuting 
distance to the District and that the District would only be required to provide you with 
an opportunity to inspect ·and review your child's education records, although it could 
~hoose to provide you with copies. BecauSe it appears that you' are seeking copies of 
yoUr child's education records, and you have not ·indicated tbatthe district is denying you 
the opportunity to inspect and review the records, there is no basis for us to consid~ your 
allegation . 
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Also, you specifically stated that you requested your child's education records from the 
Assistant Superintendent of the District. I suggest that you contaCt the school in which 
your child attends and clarify that you are addressing your request to the appropriate 

. school official. If you require further assistance, y'ou may contact this Office again. 

I hope that the above infonnation is helpful in explaining the scope and limitations of 
FERPA. 

Sincerely, 

Paul Ganunill 
Director 
Family Policy Compliance Office 
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This is in regards to your complaint filed under the Family Educational Rights and 
Privacy Act (FERPA). I apologize for the amount of time it is taking us to respond to 
your letter. Due to the large amount of correspondence this Office receives, the complex 

. nature of some of the issues involved, and our staff limitations, we are currently have a 
backlog that we are working to resolve. However, your letter is very important to us, and 
we are actively working to provide you a detailed response as soon as possible. 

Thank you for you patience and understanding. 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 



Honorable·Cari Levin 
United States Senato( 
477 Michigan Avenue 

. Suite 1860 
Detroit, Michigan 48226 

Dear Senator Levin: 

APRU 2009 

This is in response to your March 15.2009, letter to the Office 
Congressional Affairs concerning issues .raised by your ~;~s~:;lt~~-=~: 
Family Educational' and Privacy Act (FERP A) in his 

I have been asked to respond to your letter because 
~idiil:rni"ters FERPA. 20 U.S.C. § 1232g; 34 CFR Part 99. 

2009, this Office sent a letter (copy enclosed) infonning the College that 
filed a complaint with the U.S. Department of Education alleging that the 

Colle~:e Viiol"ted rights afforded him under FERP A. When this Office receives the 
~ College's response to the complaint letter, we will review it and provide you a copy of our 

response. 

1 trust that the information we are providing herein is helpful to you and _ in 
explaining FERP A as ·it relates to his complaint If you or your stafIhave any questions 
regarding this matter, you may contact this Office directly at: 

Enclosure 

Family Policy Compliance Office 
United States Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202·8520 
Telephone: (202) 260·3887 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 



Honorable Kay Bailey Hutchinson 
United States Senator . 
3133 General Hundell, Suite 120 
San Antonio, Texas .78226 

Dear Senator Hutchinson: 
APRU2009 

and Congressional Affairs 
(S~"dent). The Student alleges 

under the Family Educational 
when it personally identifiable infonnation 

parties without . prior written consent. Your letter 
was forwarded to this Office for response because we administer FERP A which 
addresses issues that pertain to education records. 

FERPA is a Federal law that gives eligible students the right to bave access to their 
education records, the right to seek to bave the records amended, and the right to have 
some control over the dlsclosure of information from the records~ The tcnn tleducation 
records" means those records that are directly related to a student and maintained by an 
educational agency or institution or by a party acting for the ageney or institution. 

This Office has responded directly to the Student regardingber concern by letter dated 
April, 2 1, 2009. Enclosed for your information is a copy of that letter. Also enclosed 
are the FERP A regulations and a FERP A guidance document Should you bave any 
questions about our response to the Student or about FERP A in general, you may contact 
this Office directly. Our address and telephone number arc: 

Enclosures 

F arnily Policy Compliance Office 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202-8520 
Telephone 202-260-3887 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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Honorable Jim Webb 
United States Senator 
507 East Franklin Street 
Riclunond, Virginia 23219 APRU2009 
Dear Senator Webb: 

inlccsllOnse to your March 19,2009, letter addressed to the Office of Legislation . 
!I'",;sie,nal Affairs concerning issues raised by your constituent_ 

Family Educational Rights and Privacy Act{FERP A~nt 
Public Schools. [trust that the information provided in our 

helpful in explaining FERP A as it relates to _ enclosed letter 
concerns. If you or your 
this OffiCe direetly at: 

any questions regarding this matter, you may contact 

Enclosure 

Family Policy Compliance Office 
United States Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202-8520 
Telephone: (202) 260-3887 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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Dearl,--(b_)(6_) ___ ~ 

APR-222OO9 

[(bi(6fl 
Complaint No~ 
Family Educational RightS 

and Privacy Act 

This is to respond to the March 4,2009, written request for assistance that you submitted to the 
office of Senator _ The request pertains to the complaint against 
Schools (District~amily Educational Rights and Privacy Act (FERP A) that you and 

have submitted to this Office. 

By letter dated February 24, 2009, this Office infonned you and the District of our finding that 
the District violated FERP A when it improperly disclosedinfonnatioIi from your children's 
education records. The letter also inforIiled the District that to close the complaint,appropriate 
school·officials should be infonned that the improper disclosures are not permissible under 
FERP A. This Office also stated that we need to receive. written assurances that the District has 
taken the steps to remind appropriate school officials that FERP A protects education records 
from disclosure absent consent except in certain limited circwnstances, none of which apply in 
this case_ This Office further stated that the District can infonn all appropriate school officials 
through training or via a memorandum. 

We. also note that you have expressed disagreement with this Office's action to close the 
complaint, as described above. Specifically, you argue that to close the complaint this Office 
should require the District to: 

1. Conduct a financial and managerial audit of the District, and do not disb~se any 
"stimulus funds" until the audit is complete; 

2. Annually require all District employees to sign a statement that they understand FERP A 
requirements; 

3. Amend school board policy to require members of the board to resign if they violate 
FERPA; 

4. Monitor District actions to assure that it complies with all Federal statutes and 
regulations; 

5. Publicly sanction the District; . 
6. Develop the Parent's complaint as a case study in FERP A violations; and 
7. Create a pennanent school board committee to be used by parents to discuss complaints 

and issues related to the District. 

There is no basis under FERP A for this Office to take any of the above actions that you request 
against any educational agency or institution. However, if this Office· finds a violation(s) under 
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FERP A, the regulations specify that this Office shall provide a statement of the steps that the 
school must take to comply, and provides a reasonable period of time during which the school 
may comply voluntarily_ In summary, given the FERP A requirements described herein, this 
Office will take appropriate action under the Act to resolve the complaint. 

I trust the infonnation and guidance provided herein is helpful in explaining FERP A as it relates 
to your concerns. 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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Mr. Jerald Sirbu 
Platt College 
J 100 S. Parker Road, Suite 200 
Aurora, Colorado 80014 

Dear. Mr Sirbu: 

This is in regard to the complaint filed by 

APR'Jl2009 
Complaint No.1")") 
Family Educational Rights 

and Privacy Act 

(College) under the Family Educational Act (FERPA). By letter dated 
April J, 2008, this Office informed you of the Student's allegation that between in 2007, at least 
up un~J September 2007, student transcripts, resumes, letters of recommendation were left in 
folders in an open hallway of the College for accreditation purposes. The Student also alleged 
that" w other students rummage through the folders to view other student's grades and 
transcripts. Therefo~ subsequently removed _ own education records from the hallway. 
Additionally, the Student alleged that the College posts student grades by the.last digits of their 
social security number and tha~instructor left scan-tron tests and test grades unprotected in 
plastic portable file folders for anyone to view or take. 

By letter dated April 25, 2008, you reSJ>on,:led 
allegations, you state that in the past 
"Class sample portfolios for accreditation room for· the 
accre<iltatiOD visitors. You explained that a consent form was signed by each student that 
volulltarily <\lose to participate and included a copy of the consent form. Also, you explained 
that the samples portfolios were sto~ iD the President's·office during and after the accreditation 
visit from April to August 2007 and that they were later given to the Director ofNwsing 
Education Program to distribute individually to students. In this regard you state: 

Through a thorough investigation, it was discovered that a few portfolios were never 
retrieyed by studentS. Portfolios were left for several students, who at the time were 
attending class, and were instructed to pick up the portfolios immediately after the class 
session was complete. When the ~ing portfolios were not retrieved. it was 
recognized that a problem was occlllTing. so eventuaU)'. the portfolios. were moved to a 
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secured faculty office complex where ~y remained for students to pick up. It became 
apparent that abandoned portfolios bad not 'been piclced up by students who were no 
longer attending schooL. Therefore, the remaining portfolios were placed in a conference 
room and the door was to be kept locked. It was during this time, that a shift in 
administration occurred. In late September 2007, there was a pending change in the 
nursing administration unit. A new Director of Nursing Education Program was named. 
The new director discovered the .remaining portfolios were still in the conference room. 
At that time, . paper shred the remaining portfolios. 

Between late September and early October 2007. the new Director 
Program recognized that FERP A retraining of all faculty and staff was needed. The new 
Academic Dean of Faculty and Director of Nursing Educatio'n Program implemented 
FERP A awareness for faculty and staff at the college . 

. Since that time, the portfolio assigrunent has been revised with seven sections, none 
which require, persoruu, confidential material to be· included. Likewise, graded 
assignments are returned directly to the student and are not left to be retrieved by the 
student at bislher leisure. 

You provided the College's annual notification of rights under FERPA, including the Coilege's 
poticy on the release of directory infonnation, and rights of parents of eligible student. Section 
99.30·states: 

The parent or eligible student shall provide a signed and dated written consent before an 
educational agency 'or institution discloses personally identifiable infonnation from the 
student's education records. 

"Education records" means those records that are: 

<a) Directly related to a student; and 

(b) Maintained by an educatIonal agency or institution or by a rartY acting for the agency 
OT institution. 

34 CFR § 99.3 "Education records." As such, the sample portfolios meet the definition of 
education records under FERP A. FERP A requires that a consent for disclosure of education 

. records must be signed and dated and must specify the records that may be disclosed; state the 
PUIpOse of the. disclosure; and identify the party or class of parties to whom the disclosure may be 
made. 20 U.S.C. § 1232g(b); 34 CFR § 99.30. 
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The consent you provided pennits the release of education records sample P.Ortfolios to 
accrediting entities. However, your explanation indicates that the manner in which the portfolios 
were maintained and returned to students may have pennitted the improper disclosure of the 
portfolios to unauthorized individuals such as other students. There is no indication from either 
the College or the Student that her education records were improperly aecessed. Instead, the 
Student stated that she removed her own education records from the hallway. When an 
individual alleges that a violation of FERP A has occurred, the burden of proof rests with that 
individual. Beca~ there is no evidence to indicate the College improperly disclosed her 
education records, we fincJ that no violation of FERP A occurred with respect to. this allegation. 
H~wever, you indicate the changes that have taken place' with regard to the portfolios and those 
changes meet the requirements of FERP A that would protect the education records from 
improper disclosure. 

In response to the last two allegations made by -the Student, you state the following: 

In 'complete compliance with FERP A, grades not by social 
security number at any time. To ensure a thO'rol.gh 
allegations made by [the Student), administration investigated the allegation that grades 
were or had been posted by students' social security numbers. [The Student's] account is 
inaccurate. At the nursing program's inception, grades were posted by random 
identification number choseD: by e.ach individual student. 

In January 2007, a new grade policy was implemented. Grades were generated by a 
program., Grade Book 5.12, and from that time no· grades were never posted again. 

GTades are returned personally to students or may be obtained personally by the 
student .. .. 

While there has been no confirmation by any full or part-time instructor 
that tests and grades were left unprote<led, all nursing faculty and staff were ,,~educated 
with the FERPA guidelines through an all-day.faculty seminar. This seminar was beld orr 
December 20, 2007, ; (Please see What.is FERP A ? power point slides in addition to a 
FERP A quiz) that was delivered and discussed during the seminar. 

As outlined above, when an indiVidual alleges that a violation of FERPA has occurred, the 
burden of proof rests with that individoal. The S.tudent did not provide specific evidence to 
support her allegation that grades are posted by social security number and that grades and tests 
are left unprotected from disclosure. In light of the College'S denial that these disclosure 
occurred, we find no violation of FERP A with respect to·the· allegation. 
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Finally, while there is no finding ofa FERPA violation on any aspect of this complaint, the 
College provided assurance that it understands and complies with the requirements ofFERPA as 
it pertains to disclosing education records. Accordingly. we are closing tbis complaint and will 
nQtiry the Student by copy of this letter. 

Thank you for your cooperation with regard to this matter. 

ce: Student 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 
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This is in response to your undated letter in this Office on March 18, 
2009, in which you allege that (University) violated your rights 
under the Family Educational Privacy Act (pERP A) when it disclosed 
personally identifiable infonnation frOm your education records to third parties without 
your prior writWn consent. This Office administers FERP A rwhich addresses issues that 
pertain to education records. -

FERP A is a F ederallaw that gives eligible students the right to have access to their 
education records, the right to seek to have the records amended, and the right to have 
some control over the disclosure of information from the records. The term "education 
records" means those records that are directly related to a student and maintained by art 

educational agency or institution or by a party acting for the agency or institution. 
Enclosed for your information is a FERP A fact sheet and guidance docwnent. 

Please note that FERP A does not protect the confidentiality of infonnation in general 
and, therefore, does not apply to disclosure of information derived from a source other 
than education records, even if education records exist which contain that information. 
Rather, FERPA protects information derived from education records from improper 
disclosure. As a general rule, infonnation obtained through personal knowledge or 
observation, and notftom an education record, is not protected from disclosure under 
FERPA. 

A school may not generally disClose personally identifiable ·information from an eligible 
student's education record to a third party unless the student has provided written 
consent. "Personally identifiable information" includes a personal identifier, such as the 
student's social security number, student number, or biometric record. It also 
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includes other infonnation that alone or in combination, is linked or linkable to a specific 
student that would allow a reasonable person in the school community, who does not 
have personal knowledge of the relevant circumstances, to identify the student with 
reasonable certainty. 

As such. FERP A would generally prohibit a school :from posting or otherwise disclosing 
a list of student grades using complete or partial student social security numbers or 
student numbers. Rather. this Office has advised that an individual instructor would be 
pennitted to assign individual numbers to students (numbers known only to the student 
and the instructor who assigned them) for ·the purpose of posting or otherwise disclosing 
a list of student grades. 

Please note that there are several exceptions to FERPA's general prohibition against 
nonconsensualdisclosure of education records. One such exception perinits "school 
officials:' including teachers,. within a school to obtain access to education records 
provided the school has determined that they have "legitimate educational interest" in the 
information. Although the teim "school official" is not defined in the statute or 
regulations, this Office generallyintetprets the term to include parties such as: a teacher; 
administrator; board member; support or clerical staff; attorney; nurse and health staff; 
coUnselor; human resources staff; information systems specialist; law enforcement unit 
personnel; and a contractor, consultantJvolunteer or other party to whom the school has 
outsourced institutional services or functions. 

A school must inform students of how it defines the terms "school official" and 
"legitimate educational interest" in its annual notific·ation of FERP A rights. A school 
official generally has a legitimate educational interest if the official needs to review an 
education record in order to fulfill his or her professional responsibility. 

This Office investigates those timely complaints that contain specific allegations of fact 
giving reasonable cause to belieye that a school has violated FERP A. It appears you have 
two allegations. If you wish this Office to further consider your allegations, we need to 
receive additional information from you. Please provide us with the name and address of 
the president of the University in addition to the information requested below. 

It appears you are alleging that a professor in your advanced 
social statistics course, improperly disclosed infonnation from your education records 
when he included your grade along with a part of your "PLID" in a December 19. 
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2008, e-mail to other students in the course. Please verify whether we have accurately 
stated your allegation, and verify that your _ is the same as a student identification 
number at the University. If your _ is not the same asa student identification 
number, please eXplain why you believe your grade in the e-mail would be personally 
~u by:the other students. AI~J ple~e info~ us wh~ch grade and .PLID in 
_ e-maIl belong to you. We WIll reVIew the mfonnation you subrmt and 
take any appropriate action. 

Also, it appears you are alleging that an official at the University. 
disclosed to other school officials you were accused of sending 
an~nym?~ e:mails to .school,officials and other students, and that ~e Univ~rs~ 
taking diSClphnary action agamst you for that offense. Please provIde Us Wlth_ 
official title at on the infonnation in one of your enclosures to your 

was chair of your thesis committee, In that position, 
""u_vv~ official with a legitimate educational interest in 

obtaining access . about you and any infonnation related to 
disciplinary action. 

With regard to other school officials and other students, whom you alleg_ 
improperly disclosed infotmation from your education records, please pr~th the 
~ol1owin? inf0n,nation: pleas~t educati~nrecords existed containing ~e 
information which you aIleg~:bsclosed; inform us of the date or apptoxunate 
date that~sclosed such information from your education records or the date you 
leamed of such disclosures; and provide us with the names of the third parties to whom 
you allege the i~n was disclosed. Also, please Clarify the specific infonnation 
that you believ~mproperly disclosed from your education records and provide 
us with any evidence you may have ~disclosed such information. We will 
review the infotmation you submit and take any appropriate action. 

I trust that the above infonnation is helpful in explaining the scope and limitations of 
FERPA as-it relates to your Concerns. 

Enclosures 

Sincerely, 

Paul Gammill 
Director 
Family Policy Compliance Office 


