UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

ELECTRONI C PRI VACY | NFORMATI ON CENTER )
1718 Connecti cut Avenue, N W )
Suite 200 )
Washi ngt on, DC 20009, )
)

Plaintiff, )

)

V. ) CGuvil Action

)

OFFI CE OF HOVELAND SECURI TY )
1600 Pennsyl vani a Avenue, N W )
Washi ngt on, DC 20502, )
)

and )
)

TOM R DGE, in his official capacity )
as Director of Honel and Security, )
)

Def endant s. )

)

COVPLAI NT FOR | NJUNCTI VE RELI EF

1. This is an action under the Freedom of Information Act
("FOA"), 5USC 8§ 552, and the Adm nistrative Procedure Act
("APA"), 5 U S.C. 88 701 et seq., for injunctive and ot her
appropriate relief, and seeking the expedited processing and
rel ease of agency records requested by plaintiff from defendant
O fice of Honeland Security.

Juri sdi cti on and Venue

2. This Court has both subject matter jurisdiction over this
action and personal jurisdiction over the parties pursuant to 5
U S C 88 552(a)(4)(B) and 552(a)(6)(E)(iii). This court also has
jurisdiction over this action pursuant to 28 U.S.C. § 1331 and
5 US C 88 701-706. Venue lies in this district under 5 U S.C. 8§
552(a) (4)(B).



Parties

3. Plaintiff Electronic Privacy Information Center ("EPIC")
is a public interest research organi zation incorporated as a not-
for-profit corporation in Washington, DC. EPIC s activities
i nclude the review of federal governnent activities and policies
to determne their possible inpacts on civil liberties and privacy
interests. Anong its other activities, EPIC publishes books,
reports and a bi-weekly electronic newsletter. EPIC al so
mai ntains a heavily-visited site on the Wrld Wde Wb cont ai ni ng
extensive information on privacy issues, including informtion
EPI C has obtai ned from federal agencies under the FA A

4. Defendant Ofice of Honel and Security ("OHS") is an
establ i shment in the executive branch of the United States
Government. OHS is an agency within the neaning of 5 U S.C. §
552(f).

5. Defendant Tom R dge is Director of Honeland Security and
heads the O fice of Honeland Security. Defendant Ridge is
responsi ble for OHS conpliance with the laws of the United States,

including the laws at issue in this case.

O fice of Honel and Security Initiatives and Privacy

6. Subsequent to the terrorist attacks of Septenber 11, 2001,
the new y-created O fice of Honmel and Security reportedly began
drafting legislation, and planning and designing security systens,
that could inplicate the privacy rights of American citizens.
These initiatives reportedly include proposed nodel state
legislation requiring that driver’s |licenses issued to non-

citizens be tied to visas; the devel opnent of bionetric



identification systens; and establishnment of a "trusted-flier"

programthat would create a new federally issued identity card.

Plaintiff's FO A Request and Request for Expedited Processing

7. By letter and fax to defendant OHS dated March 20, 2002,
plaintiff requested under the FOA "all records relating to
efforts to standardi ze driver’s |icenses across the country in the
possession of the Ofice for Honmel and Security, including but not
l[imted to nenos, tal king points, reports and draft |egislation.”
Plaintiff also requested "all records associated with [the
trusted-flier prograni and ot her proposals being considered by the
Ofice that rely on bionetric technology to identify citizens and
visitors to Arerica."” Plaintiff requested expedited processing of
its FOA request, noting that "there is a particular urgency to
informthe public about the governnment’s proposed activity," and
that "funding and | egislative decisions” regarding this activity
"are currently before Congress.” Plaintiff's request was in
conformance with the requirenments for such requests set forth in
the FO A | aws.

Def endant OHS's Failure to Respond and
Plaintiff's Entitl ement to Expedited Processing

8. To date, defendant OHS has not responded to plaintiff's
request for expedited processing of its FOA request. Plaintiff
has exhausted the applicabl e adm nistrative renedi es.

9. Plaintiff is entitled to expedited processing of its FOA
request under the applicable statutory standard.

10. Defendants have wongfully withhel d the requested records

fromplaintiff.



CAUSES OF ACTI ON

Fi rst Cause of Action:

Violation of the Freedom of Infornmation Act for
Failure to Tinely Respond to Request for Expedited Processing

11. Plaintiff repeats and real |l eges paragraphs 1-10.

12. Defendants' failure to tinmely respond to plaintiff's
request for expedited processing violates the FOA 5 US.C 8§
552(a) (6) (B) (ii).

Second Cause of Action:

Violation of the Adm nistrative Procedure Act for
Failure to Tinely Respond to Requests for Expedited Processing

13. Plaintiff repeats and real | eges paragraphs 1-10.

14. Defendants' failure to tinmely respond to plaintiff's
request for expedited processing constitutes agency action
unlawful Iy wi thhel d and unreasonably del ayed, in violation of the
APA. Defendants' failure to tinely respond is arbitrary,
capricious, an abuse of discretion, not in accordance with | aw and
wi t hout observance of procedure required by law, all in violation
of the APA

Third Cause of Action:

Violation of the Freedom of Infornmation Act for
Failure to G ant Request for Expedited Processing

15. Plaintiff repeats and real |l eges paragraphs 1-10.
16. Defendants' failure to grant plaintiff's request for

expedi ted processing violates the FOA 5 U S . C § 552(a)(6)
(B ().



Fourth Cause of Action:

Violation of the Adm nistrative Procedure Act for
Failure to G ant Request for Expedited Processing

17. Plaintiff repeats and real | eges paragraphs 1-10.

18. Defendants' failure to grant plaintiff's request for
expedited processing is arbitrary, capricious, an abuse of
di scretion, not in accordance with | aw and w t hout observance of

procedure required by law, all in violation of the APA

Request ed Rel i ef

WHEREFORE, plaintiff prays that this Court:

A. order defendants inmrediately to process the requested
records in their entireties;

B. order defendants, upon conpletion of such expedited
processing, to disclose the requested records in their
entireties and make copies available to plaintiff;
provi de for expeditious proceedings in this action;

D. award plaintiff its costs and reasonabl e attorneys fees
incurred in this action; and

E. grant such other relief as the Court may deemjust and

pr oper .

Respectful ly submtted,
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