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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION

ELECTRONIC PRIVACY INFORMATION )
CENTER,

Pantiff,
V.

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION,

Defendant.
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COMPLAINT FOR INJUNCTIVE RELIEF
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Thisisan action under the Freedom of Information Act (“FOIA™), 5 U.S.C. § 552, for
injunctive and other gppropriate relief, and seeking the release of agency records requested by Plaintiff
from Defendant National Aeronautics and Space Administration.

Pantiff, by and through its attorneys, dleges asfollows:

PARTIES

1. Faintiff Electronic Privecy Information Center (“EPIC”) isa public interest research
organization incorporated as a not-for-profit corporation in Washington, D.C. EPIC' s activitiesinclude
the review of federd law enforcement activities and policies to determine their possible impacts on civil
liberties and privacy interests. Among its other activities, EPIC publishes books, reports, and a bi-
weekly eectronic newdetter. EPIC aso maintains a heavily visted site on the World Wide Web
(Wwww.epic.org) containing extensive information on privacy issues, including information EPIC has
obtained from federal agencies under FOIA.

2. Defendant Nationa Aeronautics and Space Adminigration (“NASA”) is an independent
agency within the Executive Branch of the United States Government. The Ames Research Center,
located at Moffett Field, Cdifornia, isacomponent of NASA and maintains the agency records at issue
inthisaction. NASA isan agency within the meaning of 5 U.S.C. § 552(f).

JURISDICTION AND VENUE

3. This Court has both subject matter jurisdiction over this action and persond jurisdiction over
the parties pursuant to 5 U.S.C. 8§ 552(a)(4)(B). This Court aso has jurisdiction over this action
pursuant to 28 U.S.C. 8§ 1331. Venueisproper in thisdistrict under 5 U.S.C. 8 552(a)(4)(B).

GENERAL ALLEGATIONS

4. On or about July 31, 2002, Plaintiff received 22 pages of documents from the
Trangportation Security Adminigtration (“TSA”) in response to a FOIA request. The records were
created by Defendant NASA.
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5. One of the records Plaintiff received from TSA was aletter from Thomas A. Edwards, Chief
of the Aviation Systems Division, Ames Research Center, NASA, to Jay Dombrowski, Manager of
Security for Northwest Airlines. The letter stated in part, “We would like to request system-wide
Northwest Airlines passenger data from July, August and September 2001.”

6. On October 3, 2003, Maintiff wrote to Defendant NASA’s Ames Research Center and
requested under the FOIA:

a Any correspondence between representatives of Northwest Airlines and NASA officias

or employees regarding the disclosure of Northwest passenger datato NASA,;

b. Any documents detailing, describing, or concerning the disclosure of Northwest

passenger datato NASA; and/or

C. Any materids rdated to negotiations or communications between NASA and other

commercid arlinesfor passenger data

7. Plaintiff requested that the processing of its FOIA request be expedited, pursuant to 5
U.S.C. 8§ 552(8)(6)(E), noting the public interest on the issue of airline disclosures of passenger
information to third-parties, including government agencies.

8. By dectronic mail to Plaintiff dated October 9, 2003, Defendant NASA acknowledged
receipt of Plaintiff’s FOIA request and granted expedited processing.

9. By letter to Plaintiff dated December 16, 2003, Defendant NASA released 37 pages of
agency records respongve to Plaintiff’s FOIA request.

CAUSE OF ACTION
TITLE 5- GOVERNMENT ORGANIZATION AND EMPLOYEES
5U.S.C. § 552(a), et seq.

10. Plaintiff incorporates by reference the dlegations in paragraphs 1-9 asif fully st forthin
this Paragraph.

11. A legd controversy exids asto whether Defendant improperly withheld public documents
from Paintiff in its affirmative FOIA request and pursuant to its gpped.

COMPLAINT FOR INJUNCTIVE RELIEF
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12. Defendant NASA withheld from release an unspecified number of responsive records

be avalable by law to a party other than an agency in litigation with the agency.”

13. Defendant NASA further withheld from release an unspecified number of responsive
records under 5 U.S.C. § 552(b)(4) as “trade secrets and commercia or financia information obtained
from a person and privileged or confidentid.”

14. On December 17, 2003, in accordance with applicable NASA regulations, Plantiff
appeded Defendant’ s determination to withhold respongve records.

15. To date, Defendant NASA has not responded to Plaintiff’s apped.

16. Faintiff has exhausted the applicable adminidrative remedies.

17. Defendant NASA has wrongfully withheld responsive agency records from Plaintiff.

18. On information and belief, the wrongfully withheld agency records are Stuated at Ames
Research Center, Moffett Field, Cdifornia

19. Haintiff is entitled to injunctive relief with respect to the release and disclosure of the

requested documents &t issue in this matter.

REQUESTED RELIEF
WHEREFORE, Faintiff prays that this Court:
1. Order Defendant NASA to disclose the requested recordsin their entirety and make copies
avalable to Plantiff;
2. Award Plaintiff its cogts and reasonable attorneys fees incurred in this action;
and
3. Grant such other rdlief as the Court deems gppropriate.

i
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Dated: January 22, 2004

COMPLAINT FOR INJUNCTIVE RELIEF

Respectfully submitted,

Lauren Gelman (SBN 228734)

Jennifer Stisa Granick (SBN 168423)
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Crown Quadrangle
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Stanford, CA 94305
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David L. Sobd
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ELECTRONIC PRIVACY INFORMATION CENTER
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Attorneys for Plaintiff
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