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COVPLAI NT FOR | NJUNCTI VE RELI EF

1. This is an action under the Freedom of Information Act
("FOA"), 5USC 8§ 552, for injunctive and other appropriate
relief, and seeking the rel ease of agency records concerning
airline passenger "watchlists" and requested by plaintiff from
def endants Transportation Security Adm nistration and Depart nent
of Transportati on.

Juri sdi cti on and Venue

2. This Court has both subject matter jurisdiction over this
action and personal jurisdiction over the parties pursuant to 5
US C 88 552(a)(4)(B). This court also has jurisdiction over
this action pursuant to 28 U S.C 8 1331. Venue lies in this
district under 5 U.S.C. 8§ 552(a)(4)(B).



Parties

3. Plaintiff Electronic Privacy Information Center ("EPIC")
is a public interest research organi zation incorporated as a not-
for-profit corporation in Washington, DC. EPIC s activities
include the review of federal |aw enforcenent activities and
policies to determne their possible inpacts on civil liberties
and privacy interests. Anong its other activities, EPIC publishes
books, reports and a bi-weekly electronic newsletter. EPIC also
mai ntains a heavily-visited site on the Wrld Wde Wb cont ai ni ng
extensive information on privacy issues, including informtion
EPI C has obtai ned from federal agencies under the FA A

4. Defendant Transportation Security Adm nistration ("TSA")
is a conponent of defendant Departnent of Transportation. TSAis
an agency within the neaning of 5 U S.C. 8§ 552(f).

5. Defendant Departnment of Transportation ("DOT") is a
Departnment of the Executive Branch of the United States
Government. DOT is an agency within the neaning of 5 U S.C. §
552(f).

The Transportation Security Adm nistration and
Airline Passenger Watchli sts

6. Subsequent to the terrorist attacks of Septenber 11, 2001,
the Aviation Security and Transportation Act of 2001 ("the Act")
was enacted and, inter alia, created TSA. Section 101(a) of the
Act, codified at Title 49 U S.C. Chapter 1, provides that TSA
shal | :

(1) enter into nmenoranda of understanding with Federa

agencies or other entities to share or otherw se cross-



check as necessary data on individuals identified on
Federal agency dat abases who nmay pose a risk to

transportation or national security;

(2) establish procedures for notifying the Adm nistrator
of the Federal Aviation Adm nistration, appropriate
State and | ocal |aw enforcenent officials, and airport
or airline security officers of the identity of

i ndi vidual s known to pose, or suspected of posing, a
risk of air piracy or terrorismor a threat to airline

or passenger safety;

(3) in consultation with other appropriate Federal
agencies and air carriers, establish policies and
procedures requiring air carriers--

(A) to use information from government agencies
to identify individuals on passenger |ists who may
be a threat to civil aviation or national security;
and

(B) if such an individual is identified, notify
appropriate | aw enforcenment agencies, prevent the
i ndi vidual fromboarding an aircraft, or take other
appropriate action with respect to that individual;

and

(4) consider requiring passenger air carriers to share
passenger lists with appropriate Federal agencies for
t he purpose of identifying individuals who may pose a

threat to aviation safety or national security.



Plaintiff's FO A Request

7. By letter to defendant TSA dated Cctober 3, 2002, plaintiff

requested under the FO A "all records concerning any lists

mai nt ai ned by the agency, pursuant to the Aviation Security and

Transportation Act of 2001 (hereinafter, '"watchlists')."

Specifically, plaintiff requested:

(a) Al nenoranda of understanding with other federal
agencies or other entities to share data as required by

49 U.S.C. § 114(h)(1).

(b) The notification procedures required under 49 U S. C
§ 114(h)(2).

(c) The policies and procedures required under 49 U S. C

§ 114(h)(3).

(d) The nunber of names on the watchlists as of the date

this request is processed.

(e) Policies or procedures concerning how nanmes are

pl aced on and/or renoved fromthe watchlists.

(f) Policies and procedures regardi ng who [nmay] have

access to the watchlists, and

(g) Al conplaints or conmmuni cations from nmenbers of the
public who claimto have been m stakenly placed on the

wat chl i st s.



8. Plaintiff's request was in conformance with the
requirements for such requests set forth in defendant DOT" s
regul ations.

Def endant's Failure to Tinely Respond

9. By letter to plaintiff dated Cctober 18, 2002, defendant
TSA acknow edged receipt of plaintiff's FOA request. The letter
stated that plaintiff's request had been received by TSA on
Cct ober 17, 2002.

10. By letter to plaintiff dated Cctober 25, 2002, defendant
DOTr acknow edged receipt of plaintiff's FOA request. The letter
stated that plaintiff's request had been received by DOT on
Cct ober 4, 2002.

11. To date, defendants TSA and DOT have not provided the
records requested by plaintiff inits FOA request,
notw t hstanding the FO A s requirenment of an agency response
within twenty (20) working days.

12. Plaintiff has exhausted the applicable admnistrative
remedi es.

13. Defendants TSA and DOT have wongfully w thheld the

requested records fromplaintiff.

Request ed Rel i ef

WHEREFORE, plaintiff prays that this Court:

A. order defendants to disclose the requested records in

their entireties and nake copies available to plaintiff;

B. provide for expeditious proceedings in this action;



award plaintiff its costs and reasonabl e attorneys

fees incurred in this action; and

grant such other relief as the Court may deem j ust

and proper.

Respectful ly submtted,

DAVI D L. SOBEL
D.C. Bar No. 360418
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D.C. Bar. No. 422825
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