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$20M Facebook Settlement Faces Parental Consent
Challenge

By Andrew Scurria

Law360, New York (September 24, 2013, 2:48 PM ET} -~ A consumer advocacy group lodged an
appeal with the Ninth Circuit on Tuesday of a $26 million privacy settlement over Facebook
Inc’s use of members’ pictares in digital ads, saying the company can still exploit minors’
images under the deal in violation of state parental consent laws.

Five class objectors will challenge the deal's purported safeguards against Facebook's use of
minors’ images without parental consent in its ‘Sponsored Stories’ program, which creates ads
that incorporate a user’s name and likeness after they click on the site’s ‘Like’ feature for a
particular company, according to a statement from Public Citizen,

Although it did not adopt an opt-cut process, Facebook agreed to allow users to see what
content related to them has been used in Sponsored Stories and to prevent specific content
from appearing in future ads, as wel as to disclose explicitly in its terms of use that all
mermbers consent to the appropriation of their information in Sponsored Stoeries.

The deal aiso imposed new requirements for teenagers to affirm that they have received
parental consent before agreeing to those terms, but according to the objectors minors can
gasily circumvent those safeguards and subject themselves to the Sponsored Stories program
without having obtained the proper consent,

"The settlernent has several provisions that purport to protect minors, but those protections all
require the minors to take affirmative steps to provide Facebook with informatien about their
parents,” said Scott Michelman, a Public Citizen attorney representing the objectors. “If the
minors don't do that, Facebook will use the minors” images based only on a representation of
the minor giving his or her parent’s consent — and a minor’s representation of parental
consent is no substitute for actuat parental consent”

The settiement won final approval from U.S. District Judge Richard Seeborg in August after
he had rejected an earlier proposed pact due to concerns over the lack of monetary relief to
consuwimers and the size of attorneys' fees.

In a statement to Law360, Facebook called the ebiector’s dlaims "without merit."

"The court-approved settlement provides substantial benefits to all Facebook users, including
minors, through enhanced notice and consent provisions and innovative new tools related to
advertising,” the statement said.

The suit was launched by six individuais who daimed that they and millions of others had no
knowiedge that by ‘liking’ a company page, their names and likenesses would be used for
marketing purposes and they would be turned into spokespeopte for varicus products. The case
survived a motion to dismiss, and after rejecting the first proffered settlement Judge Seeborg
approved a revised version that dialed down the plaintiffs’ attorneys’ fees by roughly $2.5
million and included additienal injunctive relief,
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In addition to & $10-per-claimant award that as many as one in three Ameritans will be eligible
for, Facebook agreed to allow class members to view their actions and other content usage on
the site that have heen displayed in Sponsored Stories and create a tool for both aduli and
minor users to siop any additional displays of a Sponsored Story in which their images have
appeared.

Public Citizen argued in district court that the deal sanctioned violations of parental consent
laws of California, New York, Tennessee, Virginia, Fiorida, Okiahoma and Wisconsin, saying that
though parents and minor children whe identify themselves as such to Facebook could control
the commercial use of children's information, the measures are inadequate to prevent the use
of a minor's likeness without parental consent.

According to the objection, minors were fikely to misrepresent themselves as adults to keep
parents out of their online lives and out of a fear that Facebook might ban them from using the
site,

“There is no requirement that minors and parents confirm their relationship, and there is no
requirement that a minor indicate the membership status of his or her parents one way or the
other,” the objection said. “For those minors who indicate nothing regarding their parents,
there is no requirement that Facebook refrain from using their names or likenesses”

Facebook will likely argue on appeal that any attempt o subject the deal to state parental
consent laws is doomaead by the preemptive scope of the Children™ Online Privacy Protection
Act. In pushing for final approval of the settlement, Facebook argued that under the law no
state faw can require parental consent to collect and use information from teenage Internet
users.

Facebook is represented by Michael G. Rhodes, Matthew B. Brown and Jeffrey M. Gutkin of
Coniey LLP.

The ohijectors are represented by Scott Michelman and Scotf L. Nelson of Public Citizen
Litigation Group and by jay Rorty of the Law Offices of Jay Rorty.

The case is Fraley et al. v. Facebosk Inc., case number 3:11-cw.01726, in the U.S. District
Court fur the Northern District of California,

- EGINg DY Stephen Berg.
Al Comtent € 2003-2013, Portfalic Media, Tnc,
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
600 Penngyivania Avenue NW
WASRINGTON, DC 20580

Burcan of Consamer Frotestion
Divisien of Enfbreoment, Madlstop M-B1025
Dreet Diad: £202) 3236-0272

September 20, 2013
Via Federal Express and electronic moil {ABeringer@gibsondunn, com)
Ashlie Beringer
Gibson, Dumn & Cruicher LLP
1881 Page Mill Road
Palo Alto, CA 94304-1211
Rer  Inthe Matier of Facebook, Inc., Docket No, 4365

Dear Ms. Beringer:

(b)@3):6(f), (D))

1. Section 10,1 of the proposed SRR states: “You give us permission {o use vour
name, profile picture, content, and information in connection with commercial, sponsored, or

related content (such as a brand you like) served or enhanced by us”

(b)(3):6(F), (b)(4)

a3 Please identify with specificity the provisions in the current SRR and DUP that

disclose this practice.

b} Is it Facebook’s position that the proposed language would allow Facebook In the
future to expand or make other changes to the types of user information it collects, uses, or

shares? if so, please explain the basis for this contention.

(0)(3):6(F),(b)(4)




September 20, 2013
page 2

(0)(3):6(f),(b)(4)

Not Responsive

4, The proposed DUP states; “We may ask advertisers or other pariners to serve ads
or services to computers, mobile phones or other devices, which may use a cookie, pixel or other
similar technology placed by Facebook or the third party {although we would not share anv-other
information that personally identifies you with an advertiser).”

.......... mha it A S,

(b)(3):6(F), (b)(4)
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a} Does Facebook contend that, under the current DUP language, it could share with
advertisers or developers information “associated with” a user, even if it does not “personally
identify” that user? Ifso, please identify the language that permits this,

by Is it Facebook™s position that this proposed revigion to the DUP would allow
Facebook in the future to expand or make other changes to the types of user information i
collects (e.g., through the use of cookies, pixels, or similar technologies}, uses, or ghares (e.g.,
such as with advertisers or developers)? If so, please explain the basis for this confention.

¢ Does Facebook contend that, under the proposed DUP language, it could in the
future share with advertisers or developers information “associated with”™ a user, even if'if does
not “personally identify” that user? If so, please explain the basis for this contention.

-5, Among other things, the proposed DUP states: “We receive data about you
whenever you yse or are running bsterast-with Facebook.” The proposed DUP also states: “We
receive dats from or about the computer, mobile phone, or ofher devices yon use fo insiall
Fagebook apps or (o access Facebook, including when multiple users log in from the sare
device. This may include petwork and communication information, such as your IP address or
mobile phone number, and other information about things like your internet service, gpetatiog
system, location, the type (including identifiers) of the device or browser you use, or the pages
you visit. For example, we may get your GPS or other location information so we can tell vou il
any of your friends are nearby. or we could request device information to improve how our apps
work on your device.”

(b)(3):6(F), (b)(4)

aj Please identify with specificity the provisions in the current DUP that disclose
that Facebook collects this deta,

b} Is it Facebook’s position ihat the proposed language would allow Facebook in the
future to expand or make other changes to the types of data it will collect from mobile users,
~ disclose, or make accessible to third parties? For example, does Facebook contend the proposed
DUP would allow Facebool o collect data or other information from mobile users who are
logged into — but nol actively using — Facebook that Facebook does not currently collect? Ifso,
please explain the basis for this contention, In addition, piease specify what new or additional
data Facebocek would collect.

Please have a responsible corporate officer or manager of Facebook certify under penalty
of perjury that the report and information produced or identified in response to this demand Tetter
are complele and aceuraie, and that the report and information represent all information
responsive to this letter, Please send your responses via overnight courier {e.g., FedEx, UPS) to:
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Asgsociate Diroctor

Division of Enforcement

Federal Trade Commission

600 Pennsylvania Ave. NW

Maiistop M-8102B

Washington, DC 20580

Re: In the Matter of Facebook, Inc,, Docket No. C-4365

[ CF P e ——

In Hien of avernight coutier, you may send vour response by first-class mail, but only if
you contemporaneously send an clectronic copy to the Commission at DEBriefi@iic.gov, with g
courtesy copy fo us af [koss@fic. gov and rkiml@fte gov,

If you have any questions, please do not hesitate (o contact us at 202-326-2272 {Resnah
Kim) or 202-326-2890 {Laura Koss).

Sincerely vowrs,

Reenah L. Kim
Laura I}, Kogs
Attorneys

e My, Fdward Palmieri
My, Daniel Li

i+ s e e i e
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AMENDED SETTLEMENT AGREEMENT AND RELEASE

THIS AMENDED SETTLEMENT AGREEMENT AND RuELEASE (“Settlement Agreement” or
“Settlement” or “Agreement” or “Revised Agreement’) is entered into between plaintiffs Susan
Mainrzer, lames H. Duval, and W.T,, a minor, by and through Russeli Tait as Guardian ad Litem
(“Plaintiffs™), individually and in their representative capacity as plaintiffs on behalf of the Class
(inchrding the Minor Subclass), and defendant Facebook., Inc. (“Facebook” or “Defendant’)
{(Plaintiffs and Facebook collectively, “Parties.” or singularly, “Party”™).

RECITALS

A. On or about March 11, 2011, plaintiffs Angel Fraley, Paal Wang, and Susan Mainzer
commenced a lawsuit (CAction”™) by filing an unverified Complaint in the Superior Court of the State
of Californta, County of Santa Clara entiled Angel Fraley, Paul Wang, and Susan Mainzer,
individually and on behalf of all others similarly situated v. Facebook, Inc., o corporation, and DOES
1-100. The case was assigned the number 11-cv-196193, The Complaint soughi relief on behalf of a
putative class and asserted claims under California Civil Code section 3344 and California Business
and Professions Code section 17200 (California’s Unfair Competition Law CUCL™) and for unjust
enrichiment. The Complaint generally asserted that Facebook used the plaintiffs’ names, photographs,
likenesses, or identities (or some combination thereof) to advertise or sell products or services through
“Sponsored Stories” without the plaintiffs” permission,

B. On March 18, 2011, plainutfs Angel Fraley., Paul Wang, Susan Mainzer, and newly-
added plaintiffs James H. Duval, a minor by and through Japies Duval, as Guardian ad Litem, and
W.T., a minor, by and through Russell Tait, as Guardian ad Litem, filed an Amended Complaint. The
Amended Complaint, lke the original Complaint, sought reliet on behalf of a putative class related o
Sponsored Stories and asserted claims under California Civil Code section 3344 and California’s UCL
and for unjust enrichment.

C. On April 8, 2011, Facebook removed the Action from the Superior Court of the State of
California, County of Santa Clara to the United States Districi Court for the Northern District of
California ("Court”). Following removal, the Action was assigned case number 11-cv-(1726,

b. On May 18, 2041, Facebook moved to dismiss the Amended Complaint and all of its
claims pursuant to Federal Rule of Civil Procedare 12(b)(1)}, for lack of Article 111 standing, and
Federal Rule of Civil Procedure 12(b6), for failure to state a claim.

E. On June 6, 2011, Plaintiffs responded to Facebook's motion to disnuss by filing a
Second Amended Complaint. The Second Amended Complaint, like the prior complaints, sought
relief on behaif of a putative class related to Sponsored Stortes and asserted claims under California
Civil Code section 3344 and Califormnia’s UCL and for uniust enrichment.

¥, On July [, 2011, Facehook moved 1o dismiss the Second Amended Complaint and ail
of its claims pursuant to Federal Rule of Civil Procedure 12{b)(1), for lack of Artcle HI standing, and
Federal Rule of Civil Procedure 12(b)6), for failure to state a ¢claim.

G. On December 16, 2011, the Court granted Facebook’s motion fo dismiss with respect to

the unjust enrichment ciaim but deaied the motion with respect to the remaining two claims,
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H. On January 9, 2012, Facebook filed its Answer to the Second Amended Complaint,
The Answer denies the Second Amended Complamnt’s allegations of wrongdoing and raises several
affirmative defenses.

I On February 14, 2012, Plamuffs filed a motion to dismiss the claims of Angel Fraley
and Paul Wang without prejudice and to withdraw Angel Fraley and Paul Wang as class
representatives. On March 13, 2012, the Court entered an order dismissing Angel Fraley and Paul
Wang’s claims without prejudice and granting their request to withdraw as class represeniafives.

i On March 1, 2012, the Parties attended a fuli-day mediation before the Honorable
Edward A, Infante (ret) of JAMS. 'The Parttes also submitted briefs and supporting papers to the
mediator. Although a settlement was not reached at that time, with the assistance of the mediator, the
Parties continued their arms-length settlement discussions after March 1, 2012,

K. On March 29, 2012, Plantiffs filed a motion for class certification {aleng with
supporting papers} pursuant {0 Federal Rale of Civil Procedure 23(0)(3), or in the alternative, Pederal
Rule of Civil Procedure 23(b}2) or {¢)(4). On Apnil 19, 2012, Facebook filed an opposition {along
with supporting papers) to Plaintiffs’ motion for class certification. On May 3, 2012, Plaintiffs filed a
reply (along with supporting papers) 1n support of their motion for class certification,

L. The Parties have engaged i extensive formal discovery for almost a full year,
including depositions of fact witnesses and expert witnesses, requests for production of documents and
written responses thereto, requests for adrussion and writfen responses thereto, interrogatories and
wriltes responses thereto, and production of documents and electronically stoged information.

M. Based on the Parties’ mvestigations, Plaimtiffs believe the Action has mernt, while
Facebook believes the Action has no merit. The Parties have also each looked at the uncertainties of
trial and the benefits to be obtained under the proposed Settlement, and have considered the costs.
risks, and delays assoctated with the continued prosecution and defense of this complex and fime-
consuming litigation and the likely appeals of any milings in favor of either Plainuffs or Facebook.

N, Accordingly, 1t is now the intention of the Parties and the obiective of this Setflement
Agreement to avoid the cosis, risks, and delays of continued litigation, including bat not limited to trial
and likely appellate proceedings, and settle and dispose of, fully and completely and forever, any and
all elaims and causes of action asserted or that could have been asserted 1 the Action.

0. The Parties previously entered a Settlernent Agreement and Release with an execution
date of June 14, 2012. Plaintiffs {iled a motion for preliminary approval of that seftlement on June 14,
2012 (Bkt, No. 181). and Facebook filed a brief in support of it two weeks iater (Dkt. No, 188). On
August 2, 2012, the Court held a hearing on Plamntiffs’ preliminary approval motion. In an order dated
Angust 17, 2012 (Dkt. No. 224) ("Order™), the Court denied the motion without prejudice, stating that
the Parties “may elect to negotiate for moditicattons to thewr agreement” or “may present a renewed
motion for preliminary approval of the existing agreement, with additional evidentiary and/or legal
support directed at ameliorating the listed concerns.”™ (Order at 2.) The Order further explained that,
“lals discussed at the hearing. plaintifis generally appear fo have satisfied the prerequisites for
preliminary approval of the settlement, except with respect to the issues discussed [in the Orderl.” {/d.
ar 8.)
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P, Subsequent to this Coutt’s Order, the Parties made several substantial modifications to
their agreement, and they now enter into this Amended Settiement Agreement and Release.

AGREEMENT

1. DEFINITIONS. The toliowing section defines terms, including terms that are not defined
above. Some definitions use ferms that are defined later in this section:

L1l The terms “Aunthorized Claimant” or “Autherized Claimants” wean any Class
Member {including Minor Class Member) who submits a valid and timely Claim Form consisient with
Section 4.1 below and for whom Facebook’s records reflect that the Class Member appeared in a
Sponsored Story on or before the date of entry of the Preliminary Approval Order.

L2 The terms “Claim Form™ or “Claim Forms” mean the form Class Members
{inchuding Minor Subclass Members) must timely submit to receive payment under this Setilement
Agreement. The Clann Form must be substantially similar to the form attached as Exhibit 8,

13 The tenm “Claimant” means any Class Member Gncluding Minor Subelass
Member) who submiits a Claim Form under this Settlement Agreement.

1.4  The terms “Class Counsel” or “Plaintiffs’ Counsel” mean the Arns Law Fim
through Robert S. Arns and Jonathan Jaffe Law through Jonathan Jaffe.

1.5 The term “Class Counsel’s Fees and Costs” means the reimbursement of
attorneys’ fees, costs, and expenses incurred by Class Counsel, if any, that is awarded by the Court to
Class Counsel following the petition for such awards by Class Counsel as described in Section 2.5,

1.6 The terms “Class,” “Class Member.” and “Class Members™ mean all persons in
the United States who have or have had a Facebook account at any time and had their names,
nicknames, pseudonvms, profile pictures, photographs, likenesses, or identities displayed in a
Sponsored Story, ab any time on or before the date of entry of the Preliminary Approval Order.

1.7 The term “Court’ means the United States District Court for the Northemn
Distriet of California.

1.8  The term “Cy Pres Recipients” shall mean any of the following entities that 1s
approved by the Court for a ¢y pres distribution pursuant to Section 2.3 or Section 2.4: Center for
Democracy and Technology, Electronie Frontier Foundation, MacArthur Foundation, Joan Ganz
Cooney Center, Berkman Center for Internet and Society {(Harvard Law School), Information Law
Institute (NYU Law School), Berkeley Center for Law and Technology (Berkeley Law School},
Center for Internet and Society (Stanford Law School), High Tech Law Institute {Saata Clara
University School of Law), Campaign for Commercial-Free Childhood, Consumers Federation of
America, Consumer Privacy Rights Fund, ConnectSafely.org, and WiredSafety.org.

1.9 The term “Email Notice” means the legal nofice sammarizing the proposed
Setilement terms, as approved by Class Counsel, Facebook™s Counsel, and the Court, to be provided to
Class Members {including Minor Subciass Members), under Section 3.3 of this Agreement via
electronic mail or the Facebook domain of www.facebook.com. The Email Notice must be
substantially sunilar to the form attached hereto as Exhibit 3.
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LI10  The term “Escrow Agent” means the entity that shall perform the escrow duties
set forth in this Settlement. The Escrow Agent will be the Garden City Group, Inc. (*GCG”).

L1} The term “Fatrness Hearing™ means the hearing at which the Court will decide
whether to approve this Settlement Agreement as being fair, reasonable, and adequate.

112 The terms “Final Order Approving Class Action Settlement and Judgment’
and “Final Order and Judgment” means a proposed order and judgment approving this Settlement.
The Final Order and Judgment must be in substantially similar form as Exhibit 7 attached hereto.

113 The term “Final Seitlement Date” means two Court days after the Final Order
and Judgment become “final” For the purposes of this Section 1.13, “final” means {a} if no appeal
from the Final Order and Judgment is filed, the expiration of the time for the filing or noticing of any
appeal from the Final Order and Judgment; {(b) if an appeal from the Final Order and Judgment is filed,
the date on which all appeais therefrom, including but not Hmited to petitions for rehearing or re-
argument, petitions for rehearing en bane, and petitions for certiorart or any other form of review, have
been finally disposed of in a manner that sffirms the Final Order and Judgment: or (¢) if the Class
Counsel and Facebook’s Counsel agree in writing, “Final Settiement Date” can occur on any other
agreed upon date,

L14  The term “Facebook’s Counsel” means the law firm of Cooley LLP,

1158  The term “Incentive Awards” means the service awards, if any, awarded by the
Court to Plaintffs following the petition for such awards by Plaintiffs as described in Section 2.6.

L16  The twerm “Long Form Notice” means the legal notice of the proposed
Settlement terms, as approved by Class Counsel, Facebook’s Coumsel, and the Court, to be provided to
Class Members (inclading Minor Subclass Members) under Section 3.3 of this Agreement. The Long
Form Notice must be substantially similar to the form atiached hereto as Exhibit 2.

117 The terms “Minor Subclass.” “Minor Subecluss Member.,” and “Minor
Subclass Members” mean all persons in the Class who additionally have or have had a Facebook
account al any time and had their names, nicknames. pseudenyms, profile pictures, photographs,
{tkenesses, or identities displaved in a Sponsored Story, while under eighteen (18) years of age, ot
under any other applicable age of majority, at any fime on or before the date of entry of the
Preliminary Approval Order.

1.18  The term “Net Seitlement Fund™ means the Seitlement Fond, plos any interest
or 1avestment income earned on the Settlement Fund, less all of the following: the cosis of Taxes; Tax
Expenses; Class Counsel’s Fees and Costs; Plaintiffs™ Incentive Awards; the costs incurred by the
Hscrow Agent and Settfement Administrator; and the costs of delivering notice to the Class,

119 The term “Objection, Opt-Out, and Claim Deadline” means one hundred and
fifty (150) calendar days alter entry of the Prehiminary Approval Order (7e., sixty (60} calendar days
after the transmission of the Email Notice pursuant to Section 3.3(b} is to be completed).

1.20  The terms “Opt-Qut Form” or “Opi-Ouf Forms™ mean the form Class Members
(inchuding Minor Subclass Members) must fimely submit in order to make an exclusion request
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pursuant to Section 3.8, The Opt-Out Form shall be substantially similar 0 the form attached as
Exhibit 6.

L2} The wrm “Preliminary Approval of Class Setilement and Provisional Class
Certification Order” or “Preliminary Approval Order” means an order preliminarily approving the
Setilement of this Action and provisionally certifying the Class for settlement purposes only. This
order must be in substantially simlar form as Exhibit 1 attached hereto,

L22  The term “Publication Notice” means the legal nolice summarizing the
proposed Seitlement terms, as approved by Class Counsel, Facebook’s Counsel, and the Court, to be
provided to Class Members (including Minor Subclass Members), under Section 3.3 of this Agreement
via publication. The Poblication Notice must be substantially similar to the form attached heveto as
Exhibir 4.

1.23  The term “Keleased Claims” is defined in Section 5.2 below.,
1.24 The term “Released Parties” 1s defined in Section 5.2 below.
125 The term “Releasing Parties™ is defined in Section 5.2 below.

126 The term “Seftfement Administrator” means the entity that shall perform the
sefttement administration duties set forth in this Settiement, The Settlement Adminisirator will be
GCG.

1.27  The term “Settlement Fund” means twenty million dollars ($20,000,600).

128 The term “Settlement Website” means a website set up by the Settlement
Adminstrator for the purposes of providing the Class with notice of the proposed Settlement.

129 The term “Sponsored Stories”™ or “Sponsored Story” means confent displayed
by or on behalf of Facchook that Facebook refers to or markets as “Sponsored Stories.” Without
limiting the generzality of the foregoing definition, Sponsored Stories are typically posts about or from
a Facebook user o7 entity that a business, ofganization, or individual has paid to promote so there is a
better chance that the posts will be seen by the user or entity’s chosen audience. They may be
displayed, for example, when a Facebook user interacts with the Facebook service {including sub-
domains, iafernational versions, widgets, plug-ins, platferm applications or games, and mobile
applications) in certain ways, such as by clicking on the “Like” buiton on a business’s, organization’s
or individual’s Facebook page. Sponsored Stories typically include a display of a Facebook user’s
Facebook name (1.¢., the name the user has associated with his or her Facehook account) and/or profile
picture (if the user has uploaded one) with a statement describing the user’s Interaction with the
Facebook service, such as “John Smth bkes UNICEF” “John Smith played Farmville,” or “John
Smith shared a link.” For illustzative purposes oaly (and without limiting the definition to those
examples depicted), Exhibif & hereto shows examples of Sponsored Stories.

130 The term “Taxes” means all taxes {including any estimated taxes, interest, or
penalties) arising with respect to the income earned by the Settlement Fund,

131 The term “Tax Expenses” means expenses and costs incurred in connection
with the caleulation and payment of taxes or the preparation of tax returns and related documents
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{including, without linmtation, expenses of fax attorneys and/or accountants and costs and expenses
relating to filing {or failing to file) the retns),

2. SETFLEMENE TERMS

21

Class Relief, For ULS. users, Facebook agrees to take the following measures

within a reasonable time not to exceed six months following the Final Settlement Date:

{a)

()

Revision of Facebook’s Terms of Use. In addition 1o other changes Facebuook
reserves the right o make to section 10.1 of its Statement of Rights and
Responabilines, Facebook will revise section 10,1 to include laaguage reading
substantially as follows:

About Advertisements and Gther Commercini Content  Served or
Enhanced by Facebook

Our goal is to deliver advertising and other commercial or sponsored content,
such as Facebook Ads and Sponsored Stortes, that 1s valuable to our users and
advertisers. In order to belp us do that, vou agree o the following:

You give us permission to use your name, profile picture, content, and
informafion in conmnection with commercial, sponsored, or related
comtent (such as a brand you Hke) served or enhanced by us, This
means, for example, that you permit a business or other entity to pay us
to display vour name and/or profile picture with vour content or
information. If you have selected a specific audience for your content or
information, we will respect your choice when we use it

If vou are under the age of cighteen (I8), or under any other applicable
age of majority, you represent that at least one of vour parents or legal
guardians has also agreed to the terms of this sectron (and the use of
your name, profile picture, content, and information} on your behalf.

User Visibility and Control Over Sponsored Stories. Facebook will create an
easily accessible mechanism that enables users to view, or a going-forward
basis, the subset of their interactions and other content on Facebook that have
been displayed in Sponsored Stories (if any). Facebook will further engineer
setrings 1o enable users, upon viewing the interactions and other conten: thai are
being displayed in Sponsoted Stories, o control which of these 1nteractions aad
other content are cligible to appear 1n additional Sponsored Stories. Without
limiting the foregoing, but for the sake of clarity, these settings will include the
ahility to enable users to prevent individual interactions and other content {(or
categories of interactions and other content) from appearing in additional
Sponsored Stories.
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(¢}

(d)

Relief for Minor Subclass.

{i)

(i)

(i)

{iv)

Revision of Facebook’s Terms of Use. Facebook will revise ifs
Statement of Rights and Responsibilities o provide that Facebook users
under the age of eighteen (18}, or under any other applicable age of
majorify, represent that their parent or legal guardian consents to the
use of their name and likeness in conpection with commercial,
sponsored, or related conient, as set forth in the revised section 10.1 of
the Statement of Rights and Responsibiities (see Section 2.1} above),

Confirmed Parental Relationships. Facebook will encourage new
users, upon or soon after joining Facebook, to include in their profile
information their family. including their parents and children. Where
both a parent and a nunor child are users and confirm therr relationship,
Facebook’s systems will record this confirmed parent/child relationship
and utilize 1t as further described below.

Parental Controls. Facebook will add an easily accessible link in the
Family Safety Center (httpsi/fwww facebook.com/salety} to the tool 1t
currently provides that enables parents to prevent the names and
likenesses of their minor children from appearing alongside Facebook
Ads (currently avatlable at
https:/iwww facebook.com/help/contact/328678960533614) and
Facebook will extend this tocl o enable parents to also prevent the
names and likenesses of their minor children from appearing in
Sponsored Stories. Facebook will also implement a method for
enabling patents with a confirmed parental relationship with a minor
user to utilize this tool through their own Facebook accounts, without
obtaining access to their children’s accounts. Finally, Facebook will
add a coatrol in minos users’ profiles that enables each minor user o
mdicate that his or her parents are not Facebook users. Where a minor
user indicates that his or her parents are not on Facebook, Facebook
will make the minor ineligible to appear in Sponsored Stories until he
or she reaches the age of 18, until the minor changes his or her setting
to idicate that his or her parents are on Facebook, or until 3 confirmed
parental relationship with the minor user is established.

Parental Educational Information. Facebook will add a clear, casily
understandable description of how advertising works on Facebook to
the  “parents”  section  of s Family  Safety  Center
(https://www facebook.com/satety).  Facebook will also create and
show advertising to users with a confirmed parental relationship with a
minor uset, directing them to the Family Safety Center, and/or other
parent-specific resources on Facebook.

Additional Educational Information. For a period of up to nmety (90)
calendar days following the Final Settlement Date, Facebook agrees to make a
good faith effort o work with Plaintiffs, through Plaintiffs’ Counsel, o identity
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any educational or other information on www facebook.com that in Plamafls’
view does not accurately or sufficiently explain how advertising works on
Facebook. Facebook will endeavor to clarify such language.

(e}  Compliance Audit If Court Ordered. For a period of two years following the
Final Settiement Date, Class Counsel shall have the right to move the Court, for
good cause shown, for an order requiring one third-paty audit o confirm
compliance with the provisions of subparts (a) through (d) of Section 2.1 of this
Agreement, and Facebook shaill have the right to oppose such a motion. In the
event the Court requires such a third-party audit. Facebook agrees to conduct a
toial of one such audit during the two-year period at its own expense and
provide the results thereof (o Class Counsel,

Once implemented, the measures described above in this Secuon 2.1 will remain in place until, at
feast, a date that is two years afier the Final Settlement Date. Nothing described in this Section 2.1
above will inhibit, prevent, or funit Facebook from making product changes, changes to is terms of
use (currently referred to as the “Statement of Rights and Besponsibilitins™), changes to product names
or other terminology, or other changes, from time {o time, as i deems appropriate in the conduct of iis
business, provided that such changes are consistent with the relief described above, or 1o comply with
the law,

2.2 Settlement Fund, The Settlement Fund shall be used for the payment of the
costs of Taxes; Tax Expenses; Class Counsel’s Pees and Costs; Plaintiffs” Incentive Awards; the costs
incurred by the Escrow Agent and Settlement Administrator; the costs of delivering notice to the
Class; and the c¢laims of Authorized Claimants, and/or the distributions to Cy Pres Recipients
described in Section 2.3 and Section 2.4, If any interest or other investment income is carned on the
Setilement Fund while in the coatrol of the Escrow Agent, such interest shall be included in the Net
Settlement Fund and disbursed as part of the Settlement or, if the Final Settlement Date does not
oceur, returned to Facebook as provided below,

{a)  Within twenty-one {21} calendar days after eniry of the Preliminary Approval
Order, Facebook shall cause to be paid into an interest-bearing account
designated and controlled by the Escrow Agent that portion of the Settlement
Fand projected to be adequate 1o pay for the costs of delivering notice 1o the
Class {as described in Section 3.3 below), based on reasonsble estimates
provided by the Seitlement Administrator and/or any third-party vendor
contemplated to be responsible for delivering notice. For the sake of clarity,
this payment into the escrow account will exclude any amounts for payment of
Class Counsel’s Fees and Costs, Plaintiffs’ Tncentive Awards, and the claims of
Authorized Claimants, and/or the distributions to Cy Pres Recipients deseribed
in Section 2.3 and Section 2.4,

(h)  Thereafter, Facebook may, at its discretion, cauvse 1o be paid into the escrow
account additional portions of the Settlement Fund for the purposes of paying
any addittonal costs of delivering notice to the Class, any costs incurred by the
Escrow Agent and Settlement Adnunistrator, any costs of Taxes, or any Tax
Expenses. For the sake of clarity, these payments into the escrow account will
exclhude any smounts for payment of Class Counsel’s Fees and Costs, Plamntffs’
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{c)

()

(e}

()

2.3

Incentive Awards, and the clums of Authonrzed Claimants, andfor the
distributions to Cy Pres Recipients deseribed in Section 2.3 and Section 2.4,

Within five (3) business days after the Final Settlement Date, Facebook shall
cause to be paid into the escrow account the remaining portion of the Settlement
Fund that has not previousiy been paid into the escrow account.

All funds held by the Escrow Agent shall be deemed and considered te be in
custodia legis of the Court, and shall remain sabiect to the jurisdiction of the
Court, until such tme as such funds shall be distributed pursnant to the
Setflement Agreement and/or further order(s) of the Court,

tpon five (5) business days notice 0 Class Counsel and Facebook’s Counsel,
the Escrow Agent may pay itsell and the Seitlement Administrator their costs
reasonably and actually incurred in their roles as the Settlement Administrator
and Bscrow Agent,

The Settlement Fund i3 the total amount that Facebook will pay under this
Settlement for any purpose, including without hinstation, to satisfy claims by
Class Members (including Minor Subclass Members}, Class Counsel’s Fees and
Costs, Incentive Awards, the costs of delivering notice to the Class, and the
costs incurred by the Settlement Administrator and Escrow Agent.  Class
Members (including Minor Subclass Members) shali look solely to the
Settlement Fund for seudement and sansfaction against Facebook of all
Released Claims. Except as expressly provided by order of the Court, no Class
Member (including Minor Subclass Member) shall have any interest in the
Settlement Fuad or any portion thereof,

Relief Provided to Class, Each Authorized Clannant, subject to the imintations

stated below regarding proration of claims or distribution to the Cy Pres Recipients, is entitled to a
one-fime cash payment equal to ten dollars (310).

{a)

If payment of S10 to ail Authorized Claimanis would exhaust the Net
Settlement Fund, the following procedures shall be followed.

() The Settiement Administrator shali distribute the Net Setilement Fund
pro rata to each Authorized Claimant.

(i} Notwithstanding Section 2.3(a)(13. if, given the number of Authonzed
Clammants, cach Authorized Claimant’s pro-rata share of the Net
Settlement Fund would be less than five dollars (853, the Court may, m
its discretion. in the Final Order and Judgment either (A) order the
Settlement Administrator to distribute the Net Settlement Fund pro rata
to each Authorized Claimant, or (B) order the Settlement Administrator
to distribute the entire Net Settlement Fund to the Cy Fres Recipients,
as described in greater detail below in Section 2.4, If Court, in 115 Final
Order and Judgment, does not address the dispostiion of the Net
Settiernemt Fund  under this  Section  2.3iai(1), the Settlement
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(b)

{c)

(d)

(e}

2.4

Administrator shall disteibute the Net Settlement Fund pro rata to each
Authorized Claimant.

(iii)  Notwithstanding Section 2.3¢a)ii), if it is not economically feasible to
make any pro rata paymemt to the Authorized Claimants without
exceeding the Net Settlement Fund, the Settlement Administrator shall
distribute the entire Net Settlement Fund to the Cv Pres Recipients, as
described in greater detail below in Section 2.4.

If payment of $10 to all Authorized Claimants would not exhaust the Net
Settlement Fund, the Settlement Administrator shall first (i) distribute $10 to
cach Authorized Claimant and then (i1} distribute to the Cy Pres Recipients any
proceeds remaining in the Net Setilement Fund, as described in greater detail
below in Section 2.4, Notwithstanding the foregoing and subject to Section
2.3(a}:11), the Court may, in its discretion, order the Settlement Administrator to
{1} increase the pro rata payment to each Authorized Claimant such that the total
payment to cach Authorized Claimant would exceed $10 and (i) then distribute
to the Cy Pres Recipienis any proceeds remaining in the Net Settlement Fund,
as described in greater detail below in Section 2.4,

Manner of Payment. Payments shall be made by ACH (Automated Clearing
House) transfer to the Authorized Claimants. Alternatively, the Class Member
may elect to receive payment by physical check. The Claim Form will contain
spaces for Class Members to elect the manner of payment and to provide the
Settlement Administrator with their payment information.

Timing of Payment. The Net Sectilement Fund shall be distributed to
Authorized Claimants between thirty (30) and forty-five {43} calendar days after
the Final Settlement Date,

Time to Cash Seitlement Checks and Treatment of Undeliverable Checks,
Authorized Claimanis who receive ¢ physical check shall have nmnety (90)
calendar days within which to cash the issued check. Any fimds from checks
not cashed within that ainety (90) calendar day period or funds from checks
refurned as undeliverable shall be returmned to the Net Settlement Fund and
distributed to the Cy Pres Recipients, as described in greater detail below in
Section 2.4, Additionally, if an Authorized Claimant who elects payment by
ACH fails to provide sufficient or correct information to permit payment to an
account, the amount of that failed payment shail revert to the Net Settlement
Fand,

Cy Pres Distribution. The following procedures shall govern the distribution

of proceeds, if any. from the Net Settlement Fund to the Cy Pres Recipients.

(a)

Allocation of Cy Pres Distribution, Subject to Couwrt approval, any cy pres
distributions shall be allocated to the {y Pres Recipients according to the
following percentages: Center for Democracy and Technology (10% of ¢y pres
distribution), Electronic Frontier Foundation (10%), MacAsthur Foundation
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{h)

2.5

(10%), Joan Ganz Cooney Center {10%), Berkman Center for Internet and
Society {Harvard Law School} (6%), Information Law Institute (NYU Law
School) (6%), Berkeley Center for Law and Technology (Berkeley Law School
{6%), Center for Internet and Society {Stanford Law School) {6%). High Tech
Law Institute {Santa Clara University School of Law) (6%), Campaign for
Commercial-Free Childhood 6%, Consumers Federation of America (6%,
Consumer Privacy Rights Fond (6%}, ConnectSatelv.org (6%). and
WiredSafety.org (6%).

Timing of Cy Pres Distribution. Any proceeds from the Net Settlement Fund
that will be distributed 1o the Cy Pres Recipienis shall be disirtbuted by the
Settlement Administraior to the Oy Pres Recipients between thirty (30) and
forty-five (435) calendar days after the deadline for Class Members to cash the
settlement checks pursnant o Section 2.3(d). Alternatively, n the event that the
entive Net Setilement Fund 15 to be distributed to the Oy Pres Recipients under
the terms of this agreement or as ordered by the Court, the Settlement
Administrator shall distribute such proceeds to the Cy Pres Recipients between
thirty (30} and forty-five (43) calendar days after the Final Settiement Date.

Class Counsel’s Fees and Costs, Plaintiffs may file a motion with the Court

seeking a pertion of the Seitiement Fund as payment of any reasonable attorneys™ fees, plus
reimbursemnent of actual costs and expenses, including experts or consultants, incutred in connection
with prosecuting the Action.

{a)

{h)

(¢}

2.6

Class Counsel shall file any such motion for Class Counsel’s Fees and Costs,
along with any papers supporting the motion, with the Court on or before
twenty-three (23) days after eatry of the Prelmmaary Approval Order, Class
Counsel’s miotion for payment of Class Counsel’s Fees and Costs shall be
available on the Settlement Website once the Settlement Website becomes
active.  Additionally, the total amount of atterpeys’ fees, costs, and expenses
sought by Class Counsel shail be disclosed in the Long-Form Notice.

The Setlement Administrator will distibute from the Settlement Fund any
Class Counsel’s Fees and Costs awarded by the Court within fourteen (14) days
after the Final Settlement Date,

The Arns Law Firm shall have sole responssbility o dsstribute any payment of
Class Counsel’s Fees and Costs 1o Jonathan Jaffe Law and any other attorney o
faw firm that may claim they are owed fees, costs. or expenses under this
Settlement,

Incentive Award to Plaintiffs, Plaintffs agree not o petition the Court for

more than 512,500 (each) for an Incentive Award. Facebook further agrees that it will not take a
position on the amount of any incentive award requested nnless asked by the Court to express views
thereon,  The Settlement Admuaistrator will pay the Incentive Awards approved by the Coudt o
Plaintiffs (Susan Mainzer, James H. Duval, and W.T., a minor, by and through Russell Tait) from the
Settlement Fund within fourteen (14) days after the Final Settlement Date.
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2.7 Relationship of Attorneys’ Fees, Costs, and Expenses and Incentive
Award{s) to Class Relief. It is not a condition of this Settlemnont that any particalar armount of
attorneys’ fees, costs, or expenses or incentive awards be approved by the Court, or that such fees.
costs, expenses, or awards be approved at all. Any order ot proceeding relating to the amount of any
award of attorneys’ fees, costs, or expenses or incentive awards, or any appeal from any order relating
thereto, or reversal or modification thereof, shall not operate to medify, terminate, or cancel this
Setilement, or affect or delay the finality of the Final Order and Judgment,

2.8  Releases. The Parties agree that the releases stated in Sections 5.2 and 5.3 are
material parts of this Settlement and are hereby incorporated into this Section 2 as if fully stated
herein.

3 CLASS SETTLEMENT PROCEDURES

31  Cooperation to Obtain Court Approval, The Parties will jointly take all
reasonable steps necessary (o secure the Court’s approval of this Settlement.

3.2 Preliminary Approval of Class Settlement and Provisional Class
Certification. As set forth below, the Parties shall take all reasonable steps 1o secure the Court’s entry
of a Preliminary Approval Order in substantially similar form o Exhibit 1.

(a) Ags soon as practicable after the Settdement’s execation date, but in any event no
later than ten (10} days after the execution date, the Parties shall joinily move
the Court Tor an order to:

{) preliminarily approve this Settlement on the ground 1t “appears o be
the product of serious, informed, non-collusive negoliations, has no
obvious deficiencies, does not improperly grant preferential treatment
1o class representatives or segments of the class, and falls within the
range of possible approvall,]” In re Tubleware Antitrust Litig., 484 L.
Supp. 24 1078, 1079 (N.D. Cal. 2007},

{ii}  approve the form, manner, and content of the Long Form Notice,
Email Notice, Publicaton Notice, Claim Form, and Opt-Out Form as
described in Section 3.3 below and attuched hereto as Exhibits 2-6,
respectively;

¢iii)  find that Facebook has complied with 28 US.C. § 1715(b);
{iv)  set the date and time of the Fairness Hearing, with the hearing being set
no ¢arlier than one hundred and ninety-five (193} calendar days after

entry of the Preliminary Approval of Class Settlement and Provisional
Ciasg Certification Order; and

{v)  stay all proceedings in the Action until the Court renders a final
decision on approval of the Settlement.

(by  Concurrently with the joint motion for preliminary approval of the Settlement,
Plaintiffs shail move for an order to:
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33

{) provisionally certify the Class and Minor Subclass under Federal Rule
of Civil Procedure 23(b)(3) for setthement parposes only:

(i} appoint Plaintiffs as ¢lass representatives for settlement purposes oaly;
and

{iii)  appoint the Arns Law Firm and Jonathan Jaffe Law as Class Counsel
for settlement purposes only.

Notice. Subject to the Court approving the Preliminary Approval Order, the

Parties agree that the Class shall be provided with notice of the proposed Settiement by the following

methods,

(a)

(b)

Settlement Website, Starting no later than thirty (30) calendar days after entry
of the Preliminary Approval Order, the Settiement Administrator will sef up a
website and post the Long Form Notiee, Claim Form, and Opt-Out Form. The
Settlement Website will also allow for electronic submission through the
website of the Claim Form and Opt-Ouat Formi. The website will be active until
thirty-one (31) calendar days after the Final Settiement Date. However, the
Setilement Administrator may disable online submission of the Claim Form and
Opt-Out Form the day after the Objection, Opt-Out, and Claim Deadline,
Facebook retains sole and exclusive discretion to select the name of the URL
{Internet address), to which Plaintiffs shall not object absent manifest good
cause.

Short Form Notice by Email, Starting no later than thirty (30) calendar days
after eatry of the Preliminary Approval Order, Facebook or its designee will
begin the transmission of the Email Notice provided for in this Settlement.

{i} Facebook or its designee will transmit the Notice as follows:

(1) Transmit the Email Notice by email to each Class Memnber
{including Minor Subclass Members) for whom Facebook has a
valid emaill address, includmg persons who previously iadicated
that they do pot wish to receive any cominunications from
Facebook. At Facebook’s sole discretion, all or part of such
email distribution may be effected through a third-party vendor
or the Settlement Administrator,

{ii}  For the purposes of this notice, Facebook will use reasonable efforts to
ascertain which Facebook users whose names or profile picrures
appeared i a Sponsored Story are Jocated within the United States.

{(ili) Facebook or its designee will have up to and mcluding nnety (90
calendar days after entry of the Preliminary Approval Order to
complete transmission of the Email Notice. Faceboeok or its designee
may carry out the transmission of the Email Notice over this period of
ninety (90) calendar days to accommodate technical limitations,
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mechuding, for instance, if the Ematl Notice s transmitted by ematl, to
avold the nisk that the Email Notice would be blocked by Internet
Service Providers.

{iv)  The Email Notice wiil be substantiaily similar to the form attached as
Exhibit 3, and wiil provide the URL (Internet address) of the Setilement
Website containing the Long Form Notice and a US. postal address
and an email address © contact the Settlement Adminisirator.

{¢) Publication Netice. Between thirty (30) and ninety (90} calendar days after
enfry of the Preliminary Approval Order, the Settlement Administrator will
cause the Publication Notice to be published 1) three times in an insertion in
the national Monday-Tharsday edition of the USA Todoy newspaper, and
{1i) once by transmussion through PR Newswire’s US| distribotion seevice, The
Publication Notice will be substantially similar to the form attached as Exhibit
4, and will provide the URL {Interpet address} of the Settlement Website
confaming the Long Form Notice and a U.S. postal address and an email
address to contact the Setilement Administrator,

(d)  As stated previously, the costs assoclated with providing all forms of notice
referenced in this Section 3.3 shall be paid oat of the Settiement Fund.

34 CAFA Notice. After the Settlement Agreement is filed with the Court,
Facebook shall serve upon the relevant government officials notice of the proposed Settlement in
accordance with 28 U.S.C. § 1715, Shortly after providing CAFA notice, and prior to the preliminary
approval hearing, Facebook will submit a proof of service of such notice with the Cowt.

35 Inquiries from Class Members, The Settlement Administrator will establish
an email account and P.O. Box 1o which Class Members Gmcluding Minor Class Members) may
submit questions regarding the Settiement. The Settlement Administrator will monitor the email
account and P.O. Box and respond promptly to inquiries received from Class Members.,

3.6  Proof of Netice. No later than ten (10) calendar days after the Objection, Opt-
Out, and Claim Deadline, Facebook must serve g declaration on Class Counsel confirming that the
Settlement Administrator and/or Facebook {or a thud-party vendor retamned by either) provided the
Class with notice of the proposed Settlement in accordance with Section 3.3.

37  Objections, Any Class Member (including any Minor Subciass Member) who
has not submitted a timely written exclusion request pursuant to Section 3.8 below and who wishes o
object to the fairness, reasonableness, or adequacy of the Settlement Agreement or the proposed
Settlement, or to Class Counsel’s Fees and Costs or Incentive Awards, must follow the following
procedure:

{a)  Content of Objections, Written objections must be verified by a declaration
under the penalty of perjury or a sworn affidavit and must include: {(a) the name
of the Action and case number, “Fraley v. Facebook, Inc., Case No. CV-11-
01726 RS”™; (b) the full name, address, telephone number, and email address
assoctated with the Facebook account of the person objecting; and {c¢} @n
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{b)

(¢

(d)

axplanation detasling the specific reasons Tor each objection, including any legal
and factual support the objector wishes te bring to the Court’s attention and any
evidence the obiector wishes o introduce in support of the objection(s).
Objectors must provide the email address associated with their Facebook
account to Class Counsel and Facebool’s Counsel so that they can verify
whether the objector is a Class or Minor Subclass Member.

Manner of Service of Objections. Service of an objection may be done in one
of two ways, It shali be the obiector’s responsibility (o ensure recept of any
objection by the Court or the Settlement Administrator.

{i) Service on Settlement Administrator. Objecting Class Members may
defiver written objections to the Settlement Administrator by postal
mail or electronic mail.”

(iiy  ECF Filing. Altematively, if the objector is represented by counsel,
the objection may be filed with the Court and served on Facebook and
Plaintiffs through the Court's electronic case filing ("ECF"} system
located at htips:/fect cand.uscourts. gov/cand/index hunl.  An objection
filed with the Court via ECF may redact the objecting individual’s
telephone namber or email address, so long as the unredacted version is
served on Class and Facebook Counsel.

Deadline for Objections, Objections must be delivered on or before the
Objection, Opt-Out, and Claim Deadline. The delivery and file date of an
obiection is deemed to be: (a) it mailed o the Settlement Administrator, the date
the objection is deposited in the U.S. Mail or eguivalent foreign sysiem, with
postage paid by the objector, as evidenced by the postmark, (b) if emailed to the
Settlement Administrator, the date reflected on the ransmission record, or (¢} if
filed with the Court clectronically and served on the Parties via the Court’s ECF
sysiem, the date reflected on the objection’s “notice of electronic filing” For
the purposes of email and ECF transmission, transmission must be complete by
11:39 p.m. (Pacific) on the Objection, Opt-Out, and Claim Deadline.

Attendance at Fairness Hearing. Any Class Member {including any Minor
Subclass Member) who files and serves a writien objection, as described in this
Section 3.7, has the option to appear at the Fairness Heating, erther in person o
through personal counsel hived at the Class Member’s expense, 1o object o the

' Every Friday starting the date on which Email Notice begins to be provided under Section 3.3(b), the
Settlement Administrator will email to Facebook’™s Counsel and Class Counsel any objections 1t
received during the prior week. After the Objection, Opt-Out, and Claim Deadline, the Settlement
Administrator will compile all objections it received, with an index, which Plaintiffs will file with the
Couri prior to the filing deadline for Plaintiffs” briel in support of the Final Order and Judgment.
Plamufis shall redact Class Members® telephone numbers and email addresses when filimg the
objections.
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3.8

fairness, reasonableness, or adequacy of the Settlement Agreement or the
proposcd Sctilement, or to the award of atferneys’ fees or costs. However,
Class Members or their attorneys intending 1o make an appearance at the
Fairness Hearing must slse deliver, pursuant 1o the procedures set forth in
Section 3.7(b), a Notice of Intention to Appear ne later than the Objection, Opt-
Out, and Claim Deadline. As an alternative 10 a Notice of Imtention to Appear,
Class Members may state in their objections that they intend to appear and
speak at the Fairness Hearing. Only Class Members who file and serve timely
obijections and give notice to the Court, Class Counsel, and Facebook’s counsel
that they intend to speak atl the Fairess Hearing may do so, unless the Court
orders otherwise. If a Class Member makes an objection through an attorney,
the Class Member will be responsible for his or her personal attorney’s fees and
COSTS.

Exclusion Reguests. Class Members (including Minor Subclass Members)

may elect not fo be part of the Class and not to be bound by this Settlement Agreement.

{a)

(b)

(e}

Manner of Making Exclusion Request. To muake an exclusion request, Class
Members must timnely subinit a complete Opt-Out Form. I sent by mail, the
Opt-Out Form must be postmarked no later than the Obiection. Opt-Out, and
Claim Deadline, with postage paid by the person requesting exclusion, If
submitted electronically, the Opt-Ount Form must be submitted by 11:39 pom.
(Pacific), on or before the Objection, Opt-Out, and Claim Deadline. The
exchision request must be made on the Opi-Owt Form. So-called “mass” or
“elass” opt-outs purporiing to be made on bebalf of multiple persons or ¢lasses
of persons shall not be allowed. Any Class Member who does not transrmit a
valid and timely Opt-Out Form shall be bound by all subsequent proceedings,
orders, and judgments. Only Class Members who transmit vahd and tmely
Opt-Qut Forms will be deemed to have opted out of the Class, unless the Court
otders otherwise,

Exclusion List. The Settlement Administrator shall serve on Facebook’s
Counsel and Class Counsel a list of Class Members who have timely aad validly
excluded themselves from the Class no later than ten (10) calendar days after
the Objection, Opt-Out, and Claim Deadline.

Termination Clause. 1f more than twelve thousand five hundred (12,500)
Class Members tiimely and validly request exclusion, then Facebook may, in ifs
sole discretion, at any time on or before ten (1) calendar days after the
Obgection, Opt-Out, and Cluum Deadline, notify Class Counsel in writing that it
hay elected to terminate this Settlement Agreement. I this Settlement
Agreement is termipated, it will be deemed null and void ab inite. In that
event: (1) the Provisional Class Certification Qrder and all of 1ts provisions will
be vacated by ifs own tenns; {ii) the Action will revert to the status that existed
before the Settlement Agreement’s execution date; and (iii) no term or draft of
this Setilement Agreement, or any part or aspect of the Parties’ secttlement
discussions, negotiations, or documentation (including any declarations and
briefs filed in support of the motion for preliminary or final approval) will have
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any effect or be admissible inte evidence, for any purpose, in this Action or any
other proceeding. The Parties expressly acknowledge that in the event this
termination clause is invoked, then Section 6.1 of this Settlement applies, and
therefore they expressly incorporate Section 0.17s terms by this reference as if
set forth fully herein.

3% Final Order and Judgment. Before the Fairness Hearing, and assaming no
exercise of the Termination Clause in Section 3.8(c} of this Agreement, Plaintiffs muast apply for Court
approval of a proposed Final Order Approving Class Action Settiement and Judgment, substaniially
similar to the form attached hereto as Exhibit 7. Subject to the Court’s approval, the Final Order
Approving Class Action Settlement and Judgment shall, among other things:

{(a) finally approve the Agreement and Settlement;

(b  fimaily certify the Class for settlement purposes only, pursuant to Federal Rule
of Civil Procedure 23(b¥3);

{c) find that the notice and the notice dissemination methodology complied with the
Settlement Agreement, Federal Rule of Civil Procedure 23, and the Due Process
Clanse of the United States Constifutton;

(d)  issue orders related to the relief provided for in the Settiement Agreement,
including injunctive relief, payment of Authorized Claimants and/or ¢y pres
distribution, payment of Incentive Awards, and payment of Class Counsel’s
Fees and Costs;

(e} incorporate the releases set forth in Section 5 of this Settiement Agreement;
{fy dismiss the Action with prejudice; and

(2) retain jurisdiction over the Action and the Parties relaiing to the administration,
consummation, and/or enforcement of the Agreement and/or the Final Order
and Final Judgment, and for any other necessary purpose,

With its apphlication, Class Counsel muast file with the Court a complete ist of all Class Members who
have vabidly and tmely excluded themselves from the Class. Faceboeok will be eatitied either (o join
in Plammtiffs” motion as a co-movant or to file 2 brief in support of Plaintiffs’ motion, at Facebook’s
option. In either event, Facebook shall be permitted, but not required, to file its own brief or statement
in support of the Final Order and Judgment up 1o and including seven (73 calendar days prior 1o the
Fairness Hearing.

4. CLAIMS ADMINISTRATION.
4.1 Cilaim Form. To be entitled fo receive class relief, as described in Sectior 2.2
and Section 2.3 above, a Class Member must fimely and accurately complete and submit to the

Setilement Adwiaisirator a Claim Form. The Clamn Form shall be substantially stmilar to the form
attached to this Agreement as Exhibit 5.
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(a) To be valid, on the Claim Form the Class Member must attest under the penalty
of perjury: {(a} the Class Member understands that a story about some action he
or she took on Facebook (such as liking a page, checking in at a location, or
sharing a hink), along with his or her name and/or profile picture, may have been
displaved in a Sponsored Story shown to his or her Facebook Friends who were
authorized by the Class Member to see that action, (b) the Class Member was
not aware that Facebook could be paid a fee for displaving actions such as these,
along with the Class Member's name andfor profile picture, to his or her
Facebook Friends: (¢} the Class Member believes that, if his or her name and/or
profile picture was displayed i a Sponsored Story, he or she was injured by that
display; (d} the Class Member is submitting only one claim form regardless of
how many Facebook accounts the Class Member has; and (¢) the Class Moember
understands that he or she is releasing all claims against Facebook, and all other
Released Parties, as set forth in Section 5. The Class Member must also provide
the email address and User 1D or username associated with his or her Facebook
account, and the name associated with his or her Facebook account, whether or
not such name is a pseudonym. Facebook’s records must also reflect that the
Class Member appeared in a Sponsored Story on or before the date of entry of
the Preliminary Approval Order,

(h) The Claim Form must be submitted no later than the Objection, Opt-Out and
Claimn Deadline, If sent by mail the Clamm Form must be postmmarked by the
Obijection, Opt-Out and Claim Deadline. If submitted electronically through the
Settlement Website, it must be submitted by 11:39 pm. (Pacific) on the
Objection, Opt-Out and Claim Deadline.

4.2  Claims Review Process, The Settlement Administrator shall review all
submitted Claim Forms within a reasonable time to determine cach Clabmant’s eligibility for class
relief. To be considered an “Authorized Claimant,” a Claimant must submit a valid and timely Claim
Form conststent with Section 4.1 and Facebook’s records must reflect that the Clamant appeared im a
Sponsored Story on or before the date of entry of the Preliminary Approval Order. Starting forty-five
{45) calendar days after entry of the Preliminary Approval Order, the Settlement Administrator shali
provide weekly reports to Facebook’s Counsel aad Class Counsel concerning the Claim Forms
received during the prior weck., Claim Forms that do not meet the submission requirements shall be
rejected.  Prior to rejection of a Claim Form, the Settlement Administrator shall communicate with the
Claimnant in an effort to remedy curable deficiencies in the Claim Form submutted. Thereafter, the
Settlement Administrator shall notify, in a timely fashion, all Claimants whose Claim Forms the
Setilement Administrator proposes to reject in whole or in part, setting forth the reasons therefore, If
the Claim Form at issue was submitted by mail, the Class Member shall be notified by masii to the
original address used. If the Claim Form at issue was submitted electronically, the Class Member
shall be notified by email o the original email address identified in the submission.  Shouid a
Claimant dispute the Setilement Administrator’s determination whether he or she 18 an Authorized
Claimang, the matter shall be submitied to Clags Counsel and Facebook’s Counsel for resolution, and if
no resolution is reached. the determination of the Settlement Administrator will be final,
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s, DISMISSAL OF ACTION AND RELEASES

51  Judgment and Enforcement. The Parties agree that should the Court grant
final approval of the proposed Settlement and enter the Final Judgment and Order, such Final
Judgment and Order shall include a provision for the retention of the Court’s jurisdiction over the
Parties to enforce the terms of this Settiement Agreement.

5.2 Class Members' Release. Upon the entry of the Final Order and Judgment,
Plaintiffs and ali Class Members, incihuding all Minor Subclass Members (and their parents or legal
guardians on ail Minor Subclass Members® behalf), who do not validly and timely request to be
excluded from the proposed Settlernent, and each of their respective successors, assigns, legatees,
heirs, and personal representatives {(collectively the “Releasing Parties™) shall be deemed to have fully,
finally, and forever released, relinquished. and discharged against Facebook and all other persons and
entities, including but not limited o persons and entities that have purchased Spoasored Stories from
Facebook, and each of their direct or indirect parents, wholly or mgjority-owned subsidiaries, affiliated
and related entities, predecessors, successors and assigns, pariners, privities, and any of their present
and tormer directors, officers, employees, shareholders, agents, represenfatives, atforngys, accountants,
insurers, and all persons zcting by, through, under, or in concert with them, or any of them
{collectively the “Released Partied™), all manner of action, causes of action, claims, demuands, rights,
suits, obligations, debts, contracts, agreements. prommses, Habilities, damages, charges, penalties,
losses, costs, expenses, and attorneys’ fees, of any nature whatsoever, knows or unknown claims, in
law or equity, fixed or contingent, which the Releasing Parties bave or may bave against the Released
Parties arising out of or relating to any of the acts, omissions, or other conduct that was or could have
been alleged in the Action, including but not Hmited to any and all acts, omissions, or other conduct
related to the display of any Class Member's name, mickname, pseudonym, profile picture,
photograph, likeness, or identity in a Sponsored Story (“Released Claims™).

In addition, the Releasing Parties expressly waive and relingnish, to the fullest extent permitted
by law, the provisions, rights, and benefits of Section 1542 of the California Civil Code, or any
other similar provision under federal or state law, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR.

The Releasing Parties fully understand that the facts on which this Settlement Agreement is executed
may be different from the facts now believed by the Releasing Parties and their Counsel to be true, and
they expressly accept and assume the risk of this possible difference in facts and agree that this
Settlement Agreement remains effective despite any difference in facts. Further, the Releasing Parties
agree that this waiver 1s an essential and material term of this release and the Settlement that underlies
it and that without such waiver the Settlement would not have been accepted.

5.3  Plaintifs’ (General Release. Upon entry of the Final Order and Judgment,

Plaintiffs Susan Mainzer, James H. Duval, and W.T., 2 minor, by and throngh Russell Tait as Guardian
ad Litem, in thelr individual capacities only, and each of their successors, assigns, legatees, heirs, and
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personal representatives release and forever discharge Facebook and its dwect or indirect parents,
wholly or majority-owned subsidiaries, affiliated and related contities, predecessors, successors and
assigns, pariners. privities, and any of Hs present and former directors. officers, emplovees,
shareholders, agents, representatives, attorneys, accountants, insurers, and all persons acting by,
through, under, or it concert with if, from all manner of action, causes of action. claims, demands,
rights, suits, obligations, debts, cosnfracts, agreements, promises, liabilities, damages, charges,
penalties, losses, costs, expenses, and attorneys” fees, of any nature whatsoever, known or enknown, in
law or equity, fixed or contingent.

In addition, Plaintiffs Susan Mainzer, James H, Duval, and W.T., a minor, by and through
Russell Tait as Guardian ad Litem, in their individual capacities only, and each of their
SUCCessors, assigns, legatees, heirs, and personal representatfives, expressly waive and relinguish,
to the fullest extent permitted by law, the provisians, rights, and benefits of Section 1542 of the
California Civil Code, or any other similar provision under federal or state law, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR.

Plaintiffs fully onderstand that the facts on which this Seitlement Agreement is executed may be
different from the facts now believed by Plaintiffs and their Counsel to be true, and they expressly
accept and assume the risk of this possible difference in facts and agree that this Settiement Agreement
remains effective despite any difference in facts. FPurther. Plaintiffs agree that this waiver is an
essential and material term of this release and the Settiement that underites 3t and that without such
warver the Settiement would not have been accepted.

6. TERMINATION OF SEFTLEMENT

6.1  Action Status if Settlement Not Approved., This Settlement Agreement is
being entered into for settiernent purposes only. If the Court conditions its approval of either the
Preliminary Approval Order or the Final Order and Judgment on any modifications of this Setilement
Agreement that are aol acceptable to all Parties, or if the Couwst does not approve the Setilement ot
enter the Final Order and Judgment, or if the Final Settlement Date cannot occur for any reason, then
this Scttlement Agreement will be deemed null and void @b initio. In that event: (a) the Preliminary
Approval Order, the Final Order and Judgment Gf applicable}, and all of its or their provisions will be
vacated by its or their own terms, inchxding, but not limited to, vacating any and all rulings regarding
class certification for setthement purposes. incloding conditional certification of the Class, conditional
appointment of Plamtiffs as class representatives, and conditional appointment of Plaintiffs’ Counsel
as Class Counsel: (bithe Action will revert fo the statns that existed before the Settlement
Agreement’s execution date; and {¢){1} no term or draft of this Settlement Agreement, (i1} nor any part
of the Parties” settlement discussions, negotiations, or documeniation (including any declaration or
brief filed in support of the motion for preliminary approval or motion fot final approval), (31} nor any
rulings regarding class certification for settlement purposes (Inciuding the Preliminary Approval Order
and, if applicable, the Final Order and Judgment), will have any effect or be admissible into evidence
{or any purpose in the Action or any other proceeding. I the Court does not approve the Settlement of

20 of 28



Cased: 11-cv-D1726-R5 Document235-1 FiedlD/05/12 Page2l of 28

enter the Final Order and Judgment for any reason, or if the Final Settierent Date cannot occur for
any reason, Facebook shall retain all its rights, for example, to object to the maintenance of the Action
as a class action, to move for summary judgment, and 1o assert defenses af trial, znd nothing in this
Settlement Agreement or other papers or proceedings related to the Settlement shall be used as
evidence or argumient by any Party concerning whether the Action may properly be maintained as a
class action, or for any other purpose.

6.2 Treatment of Settlement Fand if Settlement Terminated. Unless otherwise
ordered by the Cowrt. 1n the event the Seitlement ts terminated for any reason, then withan ten (1)
business days affer the Parties have provided the Court with nofice that they are invoking this Section
.2, the Escrow Agent shall return the Settlement Fund {including accrued interest), less expenses and
any costs which have either been disbursed or incurred, including Taxes and Tax Expenses, o
Facebook pursuant to written instructions from Facebook’s Counsel. At the request of Facebook's
Counsel, the Escrow Agent or its designee shall apply for any tax refund owed on the Settlement Fond
and pay the proceeds, after deduction of any fees or expenses mcurred in connection with such
application(s) for refund, to Facebook.

. ADDITIONAE PROVISIONS

7.1  Facebook’s Denial of Wrongdeing. Facebook denies that it commitied, or
attempted o commit, any violations of law with respect 10 Hs users or otherwise. Facebook also
denies that Plaintiffs and the Class have soffered any injury or damages as a result of conduct alleged
in the Action. Facebook maintaing that # has meritorious defenses to all the claims alleged in the
Action, Nonetheless, Facebook believes that further litigation could be protracted, burdensome,
expensive, and distracting. Facebook has aiso determined that further litigation would divert resources
and attention from other activities important to its business interests. Thus, Facebook has concluded
that it is desirable and beneficial to setile the Action on the terms and conditions set forth 1a this
Settlement.

7.2 No Tax Liability. Under no circumstances will Facebook or Facebook’s
Counsel have any iHability for taxes or tax expenses under the Settlement.  Plaintiffs, Plaintiffs’
Counsel, Class Members, and the recipients of ¢y pres funds are responsible for any taxes on their
respective recoveries or awards. Nothing in this Settlement Agreement, or statements made during the
negotiation of its terms, shall constitute tax advice by Facebook or Facebook’s Counsel.

7.3  Change of Time Periods. All time periods and dates described in this
Seitlement Agreement are subject o the Court’s approval. These time periods and dates may be
changed by the Court or by the Parties” written agreement without notice to the Class or Minor
Subclass. The Parties reserve the right, subject to the Court’s approval, {0 make any reasonabie
extensions of tme that might be necessary to carry out any provisions of this Agreement,

7.4  Real Parties in Inferest. In exccuting this Settlement Agreement, the Parties
warrant and represent that they, including Plaintiffs in their representative capacity on behalf of the
Class and Minor Sobelass, are the only persons having any interest in the claims asserted in this
Action, Neither these claims, aor any part of these claims, have been assigned, granted, or transferred
in any way to any other person, firm, or entity.

21 0f 28



Cased: 11-cv-D1726-R5 Document235-1 FiedlD/05/12 Page2? of 28

7.5 Voluntary Agreement. The Parties executed this Settlement Agreement
volentarily and without duress or undue influence.

7.6 Binding on Successors, ete, This Seitlement Agreement binds and benefits the
Parties’ respective successors, assigns, legatees, heirs, and personal representatives.

7.7  Parties Represented by Counsel. The Parties acknowledge that: (a) they have
been represented by independent counsel of their own choosing during the pegotiation of this
Setilement and the preparation of this Settlernent Agreement; (b} they have read this Settlement
Agreement and are fully aware of ifs contents; and (¢) their respective counsel fully explained to them
the Settiement Agreement and its legal effect.

7.8  Authorization. Fach Party warranis and represents that there are no liens or
clarms of lien or assignments, 1n law or equity, against any of the claims or causes of action released
by this Settlement Agreement and, further, that each Party is fully entitled and duly authorized to give
this complete and final release and discharge.

7.5  Entire Agreement. This Settlement and attached exhibits contain the entire
agrecment between the Parties and constitute the complete, final, and exclusive embodument of their
agreement with respect to the Action. This Settlement is executed without reliance on any promise,
representation, or watranty by any Party or any Party’s representative other than those expressly set
forth in this Settlernent and any such prior promises, representations, or warranties relating o this
Action are null and void.

710 Construction and Interpretation. Neither Party nor any of the Parties’
respective attorneys will be deemed the drafter of this Settlement Agreement for purposes of
interpreting any provision in this Settlement Agreement 1n any iudicial or other proceeding that may
arise between them. This Settlement Agreement has been, and must be construed t© have been.
drafted by ail the Parties to 31, so that any rule that construes ambiguities against the drafter will have
no force or effect.

7.11  Headings and Fermatting of Definitions. The various headings used in this
Settlement Agreement are solely for the Parties’ convenience and may not be used to interpret this
Settlement Agreement. Similarly, bolding and italicizing of definitional words and phrases is solely
for the Parties’ convenience and mmy not be used to interpret this Settfement Agreement. The
headings and the formatting of the text in the definitions do not define, limit, extend, or describe the
Parties” intent or the scope ol s Settlement Agreement,

712 Exhibits., The exhibits to this Settlement Agreement are integral parts of the
Settlement Agreement and the Settlement and are incorporated into this Settlement Agreenient as

though fully set forth in the Settlement Agreement.

7.1}  Medifications and Amendments, No amendmnent, change, or modification to
this Settlement Agreement will be valid unless in writing signed by the Parties or their counsel.

7.4  Governing Law. This Settlement Agreement is governed by California law
and must be interpreted under California law without regard to conflict-of-Jaws principies.
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7.13  Further Assurances. The Parties must execute and deliver any additional
papers, documents, and other assurances, and must do any other acts reasonably necessary, to perform
their obligations under this Settlement Agreement and 0 carry out this Settlement Agreement’s
expressed intent.

7.16  Agreement Constitutes a Complete Defense. To the extent permitted by law,
this Settlernent Agreement may be pled as & full and complete defense to, and may be used as the basis
for an injunction againsi, any action, suit, or other proceedings that may be instituied, prosecuted, or
attempied in breach of or contrary to this Settiement Agreement.

7.17  Execution Date, The execution date shall be the last date when all signatories
have signed the Agreement.

708  Counterparis. This Setilement Agreement may be executed in counterparts,
each of which constifutes an original, but all of which together constitute one and the same instrument.
Several signature pages may be collected and annexed o one or more documents (0 form a complete
counterpart. Photocopies, facsimiles, and PDFs of executed copies of this Settlerment Agreemnent may
be treated as originals,

7.19  Recitals, The Recitzls are incorporated by this reference and are part of the
Seitlement Agreement,

7.20  Severability. I any provision of this Settiement is declared by the Cowrt 1o be
invalid, void, or unenforceable, the remamning provisions of this Settlement will coatinue in full force
and effect, unless the provision declared to be invalid, void, or unenforcesble is material, at which
point the Parties shall attempt to renegotiate the Settlement or, 1f that proves unavailing, either Party
may terminate the Settlement Agreement, and such termination shall be deemed to cause no prejudice
to any Party.

7.21 Inadmissibility. This Settlement Agreement and any evidence of proceedings
or discussions related to this Settlement Agreement are inadmissible as evidence of any hability or
wrongdoing whatseever in any Court or tribunal in any state, territory, or jrisdiction, Further, neithey
this Setilement Agreement, nor the Settiement conteraplated by it, nor any proceedings taken under it,
will be construed or offered or received into evidence as an admission, concession, or presumption that
class certification 18 appropriate, except to the extent necessary to consununate this Settlement
Agreement and the binding effect of the Final Order and Judgment.

7.22  No Waiver of Attorney-Client Privilege. Nothing in this Agreement, the
negotiations, and the mediation relating thereto 1s intended to or shail be deemed (o constitute a watver
of any applicable privilege or immunity, including without limitation the attorney-client privilege or
work product immunity, by any Party.

| Continued on the next page
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7.23  No Conflict Intended. Any inconsistency between this Seftlement Agreement
and the attached exhibits will be resolved in favor of this Settlement Agrecment.

7.24  List of Exhibits: The following exhibiis are attached to this Settement

Apreement:

Exhbit 1t

Exhibit 2
Exhibit 3:
Exhibit 4
Exhibit 5
Exhibit 6:

Exhibit 7:

Exhibit &

[Proposed] Preliminary Approval of Class Settlement and Provisional
Class Certification Order

Long Form Notice
Email Notice
Publication Notice
Claim Form
Opt-Out Form

[Proposed] Final Order Approving Class Action Seftlement and
Judgment

Sponsered Story Examples

The Parties have agreed to the terms of this Settlement Agreement and have signed below,
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A

Russel] Tait,
on behalf of W.T., Individually and in his Represeniative
Capacity
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ROBERT §. ARNS #65071, rsa@arnslaw.com)
JONATHAN E. DAVIS (#191346, jed@arnslaw.com)
STEVEN R. WEINMANN (#190956, srw @arnslaw.com}
THE ARNS LAW FIRM

513 Folsom Street, 3rd Floor

San Francisco, CA 941035

Tel:  (415)495-7800

Fax; (415)495-7888

JONATHAN M. JAFFE # 267012, imi@jatfe-law.com)
JONATHAN JAFFE LAW

3035 Hillegass Avenue

Berkeley, CA 94703

Tel:  {510) 725-4293

Fax: (510) 868-3393

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

ANGEL FRALEY: PAUL WANG; SUSAN Case No. CV 11-01726 RS
MAINZER: JAMES H. BUVAL, a minor,

by and through JAMES DUVAL as PLAINTIFFS’ MEMORANDUM
Guardian ad Litero; and W. T., a minor, by IN SUPPORT OF MOTION FOR
and through RUSSELL TAIT, as Guardian FINAL APPROVAL OF CLASS
ad Litem; individually and on behalf of all ACTION SETTLEMENT

others similarly situated,

o Date: Jone 28, 2013
Plaintiffs, Time: 10:00 am,

v, Courtroom: 3

Judge: Hon. Richard Seeborg

FACEBOQOOK, INC., a corporation; and
DOES 1-1060,

Defendants.

PEAINTHTS MEMORANDUM IN SUPPORT OF MOTION FOR FINAL APPROVAL OF
CLASS ACTION SETTLEMENT Case No. CV 11-01726 RS
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NOTICE OF MOTION AND MOTION FOR FINAL APPROVAL OF CLASS ACTION
SETTLEMENT
TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE THAT on June 28, 2013, at 1:00 a.m., or as soon thereafter
as counsel may be heard, Plamtfts and proposed Class representatives Susan Maiazer, James
H. Duval, and W.T. (“Planiiffs”) shall bring on for heaning before the Honorable Richard
Seeborg, United States District Fudge, in the United States District Cowthouse. Northern
Dastrict of California, San Francisco Bivision, Courtroom 3, 4530 Golden Gate Avenue, San
Francisco, CA, 94102, their Motion for Final Approval of Class Action Settlement. The Motion
seeks an Order: (1) Granting Final Approval of the proposed Settlement with Defendant
Facebook, Inc.; (2) certifving the Settlement Class (as defined below} because the Settlement
Class satisfies the requirements of Rules 23(a), (by and {(¢) of the Federal Rules of Civil
Procedure; {3} appointing Plaintiffs as Class Representative and thetr counsel as Class Counsel;
{4) Entering the Supulated Imjunction as to the changes 1o Defendant’s websiie: and (5)
dismrissing with prejudice all claims by the Setilement Class that were asserted in this action.

This Motion 15 based on this Notice of Motion and the attached Memorandum of Law;
the concurrently filed Declarations of Robert S. Arns, Kevin M. Osbomne, Steven R
Weinmann, Jonathan M. Jaffe and Jennifer M. Keough; the previously filed Joint Motion for
Preliminary Approval of Class Action Settlement and sapporting declarations and documents;
the previousiy filed Motion for Class Certification, Appoiniment of Class Counsel and
Appomtment of Class Representatives Pursuant to Joint Motion for Prelimimary Approval and
supporting declarations and documents; Plaintiffs” onginal Motion for Class Certification and
supporiing declarations and documents; the previously filed Motion for Atterncys’ Fee and
Costs and supporting declarations and documents; the concurrently filed Response To
Ohjections To Settlement And Fee Motion; a5 well as the pleadings, Orders, transcripts and
other papers on file in this action; and any further evidence and arguments as may be presented

at the hearing of this matter.

le
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STATEMENT OF ISSLES
{. Whether the Court should grant final approval of the proposed Settlement with
Defendant Facebook, Inc., finding that the proposed Settlement i fair, reasonable, and

in the best mterests of the proposed Settlement Class.

13

Whether the Court should certify the Settlement Class (as defmed below) because the
Settlement Class satisfies the requirements of Rules 23{a), (b), and {¢) of the Federal
Rules of Civil Procedurg;

3. Whether the Court should appoint Plaintiffs as Class Representative and their counsel as

Ciass Counsel,
4. Whether the Court should enter the Siipulated Injunction as to the changes
Defendant’s website; and
5. Whether the Court should dismiss with prejudice all claims by the Settlement Class that
were asserted in this action,
MEMORANDUM
1. INTRODUCTION
Plantiffs Susan Mmnzer, James H. Duval and W.T. bring this Motion for Final

Approval of Class Action Settlement. Plaintiffs’ claim, and the settlement, is zbout giving

Facebook users notice and control, and about Facebook getting informed consent from users

appearing in ads. The proposed settlement accomplishes this. The Settlement brings significant

injunctive relief 1o more than 130 mitlion Facebook users in the United States so that users will
finally know when they are appeating in advertisements, can give their informed consent to
appear in those advertisements, and can discontinue such appearances if they so wish,

In addition to injunctive relief, every Class member who so wished and filed a cJaim
will receive a cash payment that fully compensates them for the actual harm suffered. The

Claims process has resulied in over 614,000 claims being made by Class members.' Thus, over

$6.1 million out of the $20 million settlement fund will be distributed, $10 for each validly

' Declaration of Jennifer M. Keough Regarding Settlement Administration, Y14, Note ail
subsequent references to declarations in support of the present motion will be stated as “[last

name of declarant] Dect.”
3
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filed claim. Now that the claims period has closed, it is feasible {0 determine the final numbers
for funding to the class. We are pieased that the Garden City Group expenditures are less than
expected: if is anticipated that they will be about $900,000, which is $1.5 million less than
expected. There are thus more than anticipated funds available to go o the class.

After deducting the requested atiorneys” fees of up to $7.5 million, $280,000 in costs of
litigation, and $900,000 for claims administration, and the 837,500 in requested service awards
from: the $20 million gross settlement fund, the net settlement fund will now have $11.2 million
for the class and ¢y pres. If the monies distributed to each class member were increased from
S10 to $15, then $9.2 million would go to the class. This §15 payment to the class would leave
approximately $2 million for ¢y pres. Based on these figures, Plaintffs believe that an
increased payment of 315, rather than $10, can and should now be made to the claiming Class
Members if the Court believes that would be beneficial o the Class, Pursuant to the Amended
Settlement Agreement (“A.S.A.™.? Plaintiffs therefore request that the Court increase the
amounis going to cach Class Member to $15, and direct the balance of the $20 million fund
after attomeys” fees and costs, incentive awards, and settlement adminsstration and notice costs,
to the ¢y pres reciplents the Parties have designated. These have been and are engaged m
activities that wili benefit the entire Class as well as the public at large, as they will advocate
for issues such as the right of protection of the Class members’ right of privacy on the infernet.
The ¢y pres recipients zlso include entities that are dedicated to the protection of the rights and
welfare of minor children as they are affected by social media in an online context.

As previously described in Plaintiffs” Memorandum in Support of the Joint Motion for
Preliminary Approval of Class Action Settlement (“Prelim Approval Memorandum™), this
action arose because Facebook instituted a novel advertising service — which Facebook refused
to call “advertising” (see footnote 3, infra} — that misappropriated the names and likenesses of
Facebook users, sought no consent to do so, gave users no notice they were being vsed 1 the

ads, and provided no way to prevent the misappropriation. The proposed injunciive relisf will

* Plaintiffs attached the A.8.A. as Exhibit 1 to the Declaration of Robert S. Arns in Support of
loint Motion for Preliminary Approval (“Arns P.A. Decl”). However, because of frequent

discussion, 1t will be cited throughout this document as “A.S.A”
e
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provide significant benefits fo the Class Members as well as tuture Facebook members. It secks
user consent to be in Sponsored Stories; it provides real notice and control mechanisms for all
Class members and special sotice and control mechanisms failored exclusively for minors and
thetr parents; and # makes avarlable mmportant information necessary for users © make
informed decisions about being s Sponsoted Stories. A5 A § 2.1, The scttiement also provides
for Plammtitfs” counsel the opportunity to review Facebook's website regarding advertising and
ensure that Sponsored Stories are clearly identified as ads, with the right to move the Court to
call for an imdependent audit (for which Facebook will pay} if necessary. AS.A § 2.1

With regard 0 munors, the notice and confrols are particalarly significant. In
conjunciion with additional information and links on the website encouraging minors and their
parents to establish verified online relationships, Facebook wifl make available an “opt-out”
function for the parents of nunors, sroviding an easily accessible tool from which parents,
through theit own Facebook account, can prevent the names and likeness of their minor child
from appearing in Sponsored Stories. AS.AL 88 2. 1)), 2.1(¢)11). Facebook will alse add a
control in minor users’ profiles that enables the minor user to indicate that his or her parents are
not Facebook members. A S A § 2.1{c){1i1}. Where a minor has indicated that his or her parents
are not Facebook members, he or she will be ineligible to appear in any Sponsored Stories until
the minor reaches the age of 18, changes his or her setting to indicate his or her parent is on
Facebook, or establishes a confirmed parental relationship. A.S.A § 2. 1{c)(ii1). Facebook users
under 18 years of age will be encouraged ~ rather than dissuaded ~ from doing the right thing
and not lying about their age: they will be asked 0 represent that they have received parental
conseat to appear in Sponsared Stories,

Plamtiffs in the Prelim Approval Memorandum offered three alternative methods for
assigning a dollar valoue to the injunctive relief, namely the features of informed consent and
controf created by the relief. The first was a valvation based on the financial concept of “yeal
options.” This model contended the tools created by the injunctive relief gives users control of
their endorsements, which have value ranging from $57.4 million to $145.1 million. An
alternative method utilized the previously established fair market vaive of the Class members’

e
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endorsements.  Under this model, users’ newly created right to control their endorsements was
valued at $74 million over the next {7 months. Lastly, Plaintiffs contend that other services for
tracking use of one’s personal data establizhed a value of a minimum of $1 for each of the
Class members, or $150 mitlion.”

In their Prelim Approval Memorandum, Phinttfs provided a detailed explanation of
how the amount of actual damages suffered by the Class members from appearing in Sponsored
Stories was caleulated. See Plainnfts’ Motion for Preliminary Approval (ECF No. 280), at 19-
2% In summary, the past “actual damages” to Class members can be estimated with a
reasonable amount of scientific certamnty by uiilizing the actual valuation of Class members’
appearances in the ads. The actual valuation is the additional value paid by advertisers for
Sponsored Stories over what they would pay for similar ads without friend-endorsements.
Plaintiffs’ experts performed the necessary groundwork for calculating such actus! damages on
the motion for class certification. See section IV(E), infra. Plaintiffs (and Facebook in iis
separately filed brief) also set out m more detaid the risks of continued litigation, 1ncluding the
fikelihood of success and risks if Plaintiffs were {o continue 0 Btigate and seek the siatatory
penalties available to them under California Civil Code section 3344, Among other defenses,
Facebook in its Motion to Dismiss raised issues of (a) lack of injury and thus standing under
Article I of the Constitution and also (b} under the Unfair Competition Law {Business &
Professions Code § 17200 ¢t seq.) (¢) an exemption for “newsworthy” items under Cal. Civil
Code § 3344(d), and {d) preemption under the Communications Decency Act, 47 U.S.C. § 230
{(“CDA”). While Plaintiffs prevailed against these defenses on the Motion to Dismiss, they
wete nonetheless available {o Facebook had the case gone to trial or appeal without Settiement
approval.

The reaction of the Class to the Settlement has been overwhelmingly positive; over
630,000 persons have made claims. Further, there have been only 104 objections (83 short e-

mails, 16 letters and 11 briefs). See ECE No. 335, Of these, the principal objections are 1) the

* Plaintiffs’ Respense to Objections Brief at pages 25-30 explains why even the sole objection
containing any attempt at analysis of the ecconomic valvation of injunciive relief, the

Kazman/Frank obdecti on, is riddled with traccuracies and vnfounded assumptions of fact.
¥
&
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relief does not include a default opt-out or mandatory parental approval for minors; 2} minors
cannot consent to the settlement; 3) the monetary amount offered to the Class is inadequate in
light of the potential statufory damages; 4) the injunciion has no value becaunse it simply forces
Facebook 1o follow the law; 5) there are additional remedies available under the laws of other
States; 63 the release is oo broad, and 7) that counsel’s fee request and the incantive awards are
too high compared to the relief and /or the result of collusion with Faceboeok. Plaintifts will
respond to egach assertion in the accompanying Plaintiffs” Response To Objections To
Settiement And Fee Motion. Here Plaintiffs note, however, none of the objections have merit.

The Court should approve the proposed Settlement.
i, TERMS OF THE PROPOSED SETTLEMENT

The terms of the Settlement are as follows:

A, The Proposed Settlemeni Class
Plaintiffs request that, pursuant to the terms of the Settiement, the Court certify the

following proposed Settiement Class:

(a) Class: All persons in the United States who have or bave kad a Facebook
account at any time and had their names, nicknames, pseudonyms, profile
pictures, photographs, likenesses, or identities displaved in a Sponsored Story, at
any time on or before the date of entry of the Preliminary Approval Order.

(b} Minor Subclass: All persons in the Class who additionally have or have had
a Facebook account at any time and had their names, nickaames, pseudonyms,
protile pictures, phoiographs, likenesses, or identities displayed in a Sponsored
Story, while under eighteen {18) years of age, or under any other applicable age of
majority, at any time on or before the date of entry of the Preliminary Approval
Order.

ASA§816, 117
B. Injunctive Relief
The Parties have agreed to a stipulated injunction that will provide the relief described
below addressing and clarifving the issues of consent, notice and control of the use of the Class
members” names and likenesses. Previously, it was in Plaintiffs” view hnpossible even for a
person who carefully pored over Facebook’s SRRs and Help Pages o discern oxactly what a

“Sponsored Story” was, except that if was plain that Facebook distinguished them from “ads,”

e
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stating expressty that they are “different from ads.” Fx. 34.% In fact. Facebook took the legal
position that Sponsored Stories are not advertisements at atl. >
C. Payments to the Class / Claims Process

Class Members were able to submit a claim for payment from the Net Settlement Fund,
which will be the amount of the Commeon Fund after attoracys’ fees and costs, service awards,
and settlement administration costs are deducted. (AS.A. 84, 1{a)) Class Members who
submitted timely and valid Claims Forms (“Authorized Clammants,” A.S.A§1.1) will receive
paynients, either by check or through sn Automated Clearing House transfer. The excess after
the claims and costs are paié will be distributed to ¢y pres recipients proposed by the Parties
and approved by the Court {the “Cyv Pres Recipients,” AS.A. § 1.8}, or the Court may issue an
order. at its discretion, increasing each Authorized Claimant’s share on a pro-rata basis. As
nofed above, Phuntiffs request that the Court exercise its discretion 1o thus 1ncrease the
distributions te $15 cach, leaving approximately $1.8 million still to go to ¢y pres,

D. Changes to the SRRs and Information on Facebook’s Website and Help Pages

The changes to the SRRy and Help Pages will seek permission for Facebook to place
users’ names and likeness in the advertisements, and finally identify Sponsored Stories as
advertisements. As current users learn of these changes, they will implemnent the new controls,
described below, to stop or limit their appearances in Sponsored Stories, should they so chose.

Within a reasonable thne, not to exceed six months following the Final Settlement Date
{provided the Settlement is approved and the Judgment is final, A.S.A. §1.13), Facebook will
modify Section 16,1 of the SRRs in part to read as follows to clearly seek permission 0 use

names and likenesses:

You give us permission 0 use your name, profile picture, content, and
information in connection with commercial. sponsored, or related content {such

* All references designated only with “Ex.” and a number are citations io exhibits to the

Declaration of Jonathan E. Davis filed in support of the Joint Motion for Preliminary Approval

(ECF Nos. 283-285).

® Facebook in response to Request For Admission, No. 6 [1.6], Set 1 Facebook denied “that

Sponsored Stories are advertisements for members.”) Ex. 22. Jim Squires of Facebook testitied:

“Yes, Sponsored Stories are not ads, 'm not sure what the distinction s 0 members,

advertisers, or anybody else. Sponsored Stortes are not advertiscments period.” Ex. 23, p. 33,
e
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as a brand vou like) served or enhanced by us. This means, for example, that
you permit a business or other enfity to pay us to display your name and/or
profile pictere with yvour content or information. If you have selected a
specific audience for your conient or infonmation, we will respect your choice
when we use it,

If you are under the age of eighteen (18), or under any other applicable age of
majority, you represent that at least one of your parents or legal guardians has
also agreed to the terms of this section (and the use of your name, profile
picture, content, and mformation) on your behalf.

AS.A. § 2.1(a)emphasis added).®
E. Notice and Control: New Teol for Limiting Appearances in Sponsored Stories
The Settlement provides notice and confrols through the addition of new tools or
mechanisms for meaningfully limiting appearances in Sponsored Stories, something that does
nof currently exist. A.S.A. 2.1(b). First, Facebook will create a tool whereby users can easily
see what actions they have taken that have caused them to be in Sponsored Stories, and what
those Sponsored Stories are. Next, Facebook will add a new feature to the site that will allow
users to control which actions and content they will allow o appear 1n Sponsored Stories. Id,
Finally. these settings will allow users (o prevent new appearances in ads from that advertiser,
or from entire categories of interactions and content from appearing 1n Sponsored Stories. Jd.
F. New Information and Tool for Opting Out Minors
Under the terms of the injunctive relief, parents of minor users will be able to visit a
public link on the Facebook website and atilize a tool which will enable the parent to prevent
the name and likeness of their child from appearing in Sponsored Stories.” A.S.A. § 2.1()(H).
Further, if the minor's parent is also a Facebook user, the minor and the parent can use
Facebook to indicate that relationshin, AS A § 2.1(6)(ai), In fact, Facebook wiil encourage

user to do so. Id. Under the terms of the AS A when the parent and minor have confirmed a

® See Weinmann Decl.. 44 14 and 15 for a comparison of the old and proposed new SRRs.
! Currently, this tool only allows parents to prevent the names and likenesses of their children
from appearing alongside “Facebook Ads” Facebook Ads are completely distinct from
Sponsored Stories, and are not & part of Plamtffs® clauns. The injunctive relief negotiated by
the parfies wiil extend this fool t© enable parents to prevent the name and iitkeness of their
children from appearing by Sponsored Stortes. AS.A. § 2.1, Ex. 36 is an exemplar of
what this tool will potentially look hike.

e
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parent-child relationship, the Facebook svstem will then allow the parent to utilize the opt-out
teol through their own Facebook account, without obtaining acecess fo thewr children’s account,
ASAL S 2. 1ein-(iit).

The Amended Settlement Agreement requires Facebook 1o add clear, easily
uaderstandable information about how advertising works on Facebook to the “parents” section
ot 1ts Fanmuly Safety Center. It also provides that Facebook shall create and show advertising to
users with a confirmed parental refationship with a minor, directing them (o the Family Safety
Center, and/or other parent-specific resources on Facebook, A.S.A. § 2.1{¢)(dv). Further,
Facebook will for a period of 90 days after settiement, work with Plantffs to identify other
educational information that needs 10 be clarified. Class Counnsel shall alse have the right ©©
request the Court to order a one-time injunctive relief compliance audit, for which Facebook
will pay. A.S AL § 2.1(e}). In this way, not ealy does the injunctive relief help to ensure parents
have the mformation needed o learn about how minor children may appear m Sponsored
Stories, 1t also allows parents (o opt their children out entirely from having their name and
Iikeness appear in Sponsored Stories,

Finally, Facebook wilf add a control in minor users’ profiles that enables each minor user
to indicate that his or her parents are not Facebook users.® 1f a minor indicates that his or her
parents are not Facebook users, Facebook will make the minor ineligible to appear in
Sponsored Stories until he or she reaches the age of 18, until the minor changes the sefting to
indicate his or her parents are on Facebook, or until a confirmed parental relationship with the
minor user 1s estabiished.

G, Plaintiffs” Litigation Costs and Fees
Subijeet to the Court’s approval, Class Counsel subrmitted an application seeking their
attorneys’ fees and costs with respect to the Settlement of the claims of all Settlement Class
Menibers out of the $20 million common fund. A.S.A § 2.5. There is no “clear sailing”
agreement, Class Counsel’s request is for $7.5 million,

H. Service Payments to Class Representatives

“Ex. 30 is a draft “mock up” of what this tool will potentially look like.
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Subiject to Court approval, Service Payments 1n a total amount not to exceed $12,500
will be paid to each of the Class Representatives. A S A § 2.6,
1. Release By Settlement Class Members
The Settlement Class will release the “Released Parties™ from the “Released Claims,”
all as defined in the Amended Settlement Agreement, mcludiag a waiver of unknown claims
otherwise prohibited by California Civil Code § 1542 AS.A 8852, 5.3
J. Notice
The Settlement Administrator published website and posted the Long Form Notice.
AS.A§ 3.3 {a). Notices were sent by email to each Class member (including Minor Subclass
members} for whom Facebook had a valid email address, including persens who previcusly
indicated that they do not wish 1o receive any communications from Facebook. AS.A. §3.3(h).
A summary notice was also published (1) three funes in an insertion in the national Monday-
Thursday edition of the USA Today newspaper, and {(ii) once by transmission through PR
Newswire's UST distribution service. AS.A.L, § 3.3(c).
Hi. STATEMENT OF FACTS AND PROCEDURAL HISTORY
A. Facts Concerning Defendant Facebook, Inc.
As of December 2011, Facebook had over 161 million monthly active users in the
United States.” Ex. 28, p. 44. On January 25, 2011, Facebook officially launched a new
advertising service called “Sponsored Stories.” Ex. 22, Resp. No. 1.3, Facebook created a legal
fiction, refusing to call Sponsored Stories “Advertising” (see footnote 6) in order to obtain
iminunity from some Federal Statutes. Since that time, when a user takes a “social action,” 1.e,
posts, “Likes,” “Cheeks in,” uses an application, or plays a game, and the content relates 1o an
ad campaign in sorne predetermined way, the user’s profile fmage and name may appear along
with content created by Facebook as an endorsement in a Sponsored Story. It does not matter
that the social action may have occurred in the past. A user’s “Like” action taken months, or

gven years, earlier makes a user eligible to appear in Sponsored Stories. Plaintiffs contend that

* As of Angust 31, 2012, 123,868,976 Facebook members had appeared in a Sponsored Story.
Of that number, 19,761,991 are minors. See Decl. of Christopher Plambeck, filed by Defendant
Facebook in support of the Motion for Preliminary Approval (ECF No. 2613,
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Sponsored Stories are paid advertisements shown te some or all of the Facebook “Friends” of
that user. Sponsored Stories fypically appeared in the right-hand column, known as the ad

i
column. '

More recently, Sponsored Stories have been displayed in the Newsfeed column
where they are denoted as “Sponsored.” They do not appear on pages seen by the user whose
identities are appropriated into the ads, See Ex. 7; and Ex. 4. Advertisers pay to have users’
actions turned into Sponscred Stories, using either a cost-per-click ("CPC™) or cost per
impression {("CPM™) method. Thus, there 1s and was a direct connection between Sponsered
Stories and revenue to Facebook.

The Sponsored Steries service s already enabled for all users when they sign up, and
Plaintiffs contend that users are unable prevent their appearance in such ads, much less
completely opt-oni. Ex. 5, pp. 24-26; Ex. 6 p. 140:3-6; Ex. 23, pp. 302:20-303:02. The most
common action that leads to an appearance in 3 Sponsored Story s clicking on a Facebook
“Like” button anywhere on the Iaternet. Reasons for doing so include being able to thereby
take advaniage of some offer or sec content on a page. At any given time. only a single uvser
agreement was in effect between Facebook and all Class members 1n the United States. See Ex.
6, pp. 160:11-168:9; 169:3-1."" That sgreemient applied uniformly to all Class members dunng
the time period in which 1t was in effect. /d. The user agreement has been modified over time,
but only one is in effect at a given time. /d. The terms of use effective during the Class Period
thus far (generally referred to as the Statemeni of Rights and Responsibilities. or “SRR”)."

Plaintiffs contend that none of the operative versions of the SRRz disclosed to users the

¥ These other ads are called “Facebook Ads.” “Facebook Ads” are not the same as Sponsored
Stories. They are sold as distinct products, and have exisied for years prior to the ¢reation of
Sponsored Stories. These ads, when they have social content, also incorporate a user’s name ot
iikeness. The SRRs have included language that spells out that a Facebock user’s name or
likeness may be used in a Facebook Ad with social content. Sce footnote 13, infra; sce
Plaintiffs Response o Objections Brief, filed concumently herewith, at page 16.  Since
Facebook took the position that Sponsored Stories are not advertisements, the SKRs did not
cover Sponsored Stories.
* Facebook’s Amended Resp. And Obj. To Plaintiffs’ First Set Of Interrogatories, Response
to Interrogatory No. 13. Ex. 10
7 See Declaration of Steven R. Weinmann, Exs. § to 13 attaching all operative versions of the
SRRs during the Class Period, and the proposed changes pursuant to the injunctive relief.
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fact that they may appear in Sponsored Stories or sought their consent as to appearances in
Sponsored Stories.'” Plaintiffs further contend that a problem with the voluminous “Help
Center” (hundreds of linked pages) and the Settings arose from Facebook’s failures to notify
users of the addition of Sponsored Stories, who upon visiting the “Help Center” were told “You
can odit your ad privacy scilings through the “Account Settings” hink at the top of any page
within Facebook or by clicking here.” Ex. 35, H a Facebook user clicked on that link, they
were taken to a page where i appeared that they were given the ability fo “opt-out” of
appearing In all advertisements. Users who did this believed that they had successtully
prevented their likeness from being used 1n all ads. However, users who had chosen this option
were still eligible to appear in Sponsored Stories, even though they likely believed they were
nof appearing in any advertisements; the option has no bearing on Sponsored Stories,
Facebook’s “Help Center™ in some areas states that Sponsored Stories are “different” than
Facebook Ads, thus, PlaintiTs allege, feading to further confusion. Ex. 34. Facebook contended
in thas itigation that Sponsored Stories are not ads. See footnote 5, supra.
B. Facts Concerning The Class Representatives

Prior to January 1, 2011, Susan Mainzer uploaded a Facebook Profile picture of herself
that clearly bears her likeness, visibie in Ex. 7. On March 22, 2016, Ms. Mainzer chicked on
the Facebook “Like” button for UNICEF USA. Ex. §, pp. 62:11-16, 72:4-17, 77:23-7T8:12, Ms.
Mainzer's name and profile picture appeared in a UNICEF Sponsored Story on facebook.com
and displayed to her Friends. Ex. 7. She was not paid for her appearance in that ad, or for her
appearance n others since then. BEx. 9, Resp. to Int. Nos. 8, 11,

Prior to January 1, 2011, James H. Duval, a minor at the time, uploaded a Facebook

“ In contrast, as discussed 1 Plaimtifis” Opposition to C.M.D.s” Motion to Intervene (ECF No.
191} af page 15, and more tully in Plaintiffs’ Response to Obiections Brief {pages 11-12), the
SRRs expressly discuss “Facebook Ads™ with social content, and made it clear that a Facebook
User could appear In them and thus was giving consent by using the site. This Is one of the
reasons why Plaintiffs did not bring claims as to Facebook ads with social content, and a reason
why the claims in the CM.D. v. Facebook case are not viable. See Weinmann Decl. Exs. §-13
{attaching versions of SRRs discussing Facebook ads). Facebook fook the position that
Sponsored Stories are not advertisements, thus Plainatt contended that they were not covered
by the SRRx.
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Profile picture of himself that clearly bore his likeness visible in Ex. 1. Mr, Duval appeared in
Sponsored Stories shown to his Friends. Ex. 2. Three days after Facebook launched Sponsored
Stories — eight weeks after he clicked on the “Like” button — Mr. Duval, unbeknownst to him,
began appearing in Sponsored Stories shown to his friends about Coca-Cola. Ex. 34 At no
point did Facehook seck or obtain consent from his parents o use his name or likeness as
required by California Taw. He was not paid for his appearances in Sponsered Stories. Ex. 34

Sometime prior to January 1, 2011, representative “W.T,” a minor at the time, uploaded
a Facebook Profile picture of himiself that clearly bears his likeness in the formm of a
phctograph. On Dec. i1, 2010, W.T. clicked on the Facebook “Like” button for Craftsman, Ex.
I4, On or abont March 20, 2017 W.T. (unbeknownst to him), began appearing in Sponsored
Stories without parental consent. See Ex. 3. W.T. was not paid for his appearance in any of
those Sponsored Stories. Ex. 15, Resp. to Int. Nos, 8, {1

C. Discovery

The discovery m this case has been extensive. There have been 21 depositions taken in
this action, including 7 experis and over 4,263 pages of transcripts. Ams PA. Decl,  29.
These mcluded key personnel of Facebook mnveived m the development of Sponsored Stories
and persons most gualified 1o discuss the workings of Facebook’s systems. /4 at {4 29-30.
Plainafts’ Counsel prepared and served 11 sets of Requests for Production of Documents with
a total of 214 individual requests upon Defendant; 6 sets of Requests for Admission tofaling
249 requests; and 25 Interrogatories. /4. at §f 34-36. The documents produced by Facebook
included “natively produced” PowerPoint, Word, Excel and documents and e-mails totaling
over 200,000 pages. This number does not count responses to third-party subpognas served by
Plaintitfs. Arns P.A. Decl, § 34. Plamtiffs 1ssues subpoenas to five thivd parties, Id. at § 37,

Plaintiffs’ Counsel received, analyzed and responded to 105 interrogatories from
Facebook. Arms P.A. Decl 40, Responding to these interrogatories invoelved extensive
communication with the plaintiffs, verification of their answers, and service of the responses.
The demanding task resulted in over 275 pages of initial and supplemental responses from
named plaintiffs. Amns P.A. Decl, § 40. Counsel received, analyzed and responded to 269
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Requests for Producton of Documents from Defendant; as well as 351 Requests for
Admissions from Defendant, which were reviewed, analyzed and responded to. Id at §f 41-42.
The requests resulied in the production of over 7,000 pages of documents by Plaintiffs. Arns
P.A. Dect § 41.1, Plaintiffs and their guardians have dedicated at least 150 hours of time
staving informed, responding 1o discovery requests and being deposed. Aras PAL Decl, § 28,
D. Settlement Negotiations

Plaintiffs and Defendant Facebook mediated the case at JAMS i San Franciseo before
the Hon. Edward A. Infante, the retired former Chief Magistrate Judge of the Northern District
of Califorma, on March 1, 2012. Plaintiffs’ seftlement conference statement was 231 pages
long and provided a 2B-page long execative summary. Ars P A, Decl, § 2. The case did not
seftle at that time, but the Parties achieved a betier understanding of one another’s position.
Subsequently, fead counsel for both parties continned to negotiate, with the mediator being kept
apprised at all times of the status, /d. at § 4. Eventually a framework for settlement was
developed between Facebook and counsel for Plaintiffs.

E. Procedural History

This action was filed 1 Santa Clara Supertor Court on March 11, 2011, Plantiifs
amended to add a subclass of minors on March 18, 2011, The case was thereafter removed o
federal court on April 8, 201 1. Following sa initial Moticn to Dismiss after removal, Plaintffs
amended the Complaint, the operative Complaint is the Second Amended Complaint.
Facebook filed a second Motion to Dismiss, which raised issues of lack of standing under
Article HI of the Constitution, and that the UCL claim Tails, both based on the mncorrect
assertion that Plamtifis had not alleged any injury, an exemption under the “newsworthy”
exemption of Cal. Civi} Code Section 3344(d). and preemption under the Communications

Decency Act, 47 US.C. § 230 {-“CBA”),M The Motion to Dismiss was denied on December

* Plaintiffs’ responses to Facebook’s arguments on the Motion to Dismiss are responded to as
follows: Iack of Article I standing, Mem. Opp. Dismiss (ECF No. 52) at page 5; Cal. Civil
Code § 3344(d) “newsworthy™ exemption, page 12; First Amendment, page 127 implied
consent to use under the SRRs, pages 15-16; and C.DA. preemption on the ground that
Sponsored Stories are “republications,” pages 20-26.
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16, 2011, with only the claim for unjust enrichment being deemed untenable on the ground that
it 18 not a separaie canse of action. Many of these and other defenses will be available to
Facebook if the case were 1o go o trial, or on appeal shouald the Settlement be rejected.

Plaintiffs filed their Moton for Class Certification on March 29, 2012, and their Reply
on May 3, 2012, The Motion was fully bricfed at the time the Parties” original Term Sheet was
entered into on May 22, 2012, Plaintiffs filed a first motion for Preliminary Approval of
Settlement on June 14, 2012. The Hon. Lucy H. Koh recused herself after the first Motion for
Preliminary Approval and the case was transtferred to the Hon. Richard Seeborg, the motion
was heard on August 2, 2012, and denied without prejudice on August 17, 2012

Following the hearing and Order on the First Motion for Preliminary Approvai of the
settlement, Plaintiffs and Defendants negotialed changes to the Settlement Agreement in an
effort to address the Court’s concerns, fd. at 1 4. This Court conditionally approved the
Settlement, certified the Settlerment Class and awthorized notice to go out (o the Class on
December 3, 2012, Notice was duly seat to 146,617,076 e-muil addresses, and a notice was
published on January 3, 16, and 28, 2013, Weinmann Decl, § 19; Keough Decl., § 4. A PR
Newswire story was also generated on January 3, 2013, and a dedicated website was set up and
has been live to answer guestions since January 2, 2013, Keough Decl., § 4. Through May 19,
2013, the Seitlement Administrator, Garden City Group, received over 18,000 e-mails and
2,227 455 visits to the website. Keough Decl,, 9§ 6.1]1. Class Counsel has received over 11,000
e-mails and over 4,700 phone calls from Class members, and have responded to them either on
the telephone or through e-mails. Oshorne Decl., §14. Only 6,946 persons excluded themselves
from the settiement, less than 0.006 % of the Class. Keough Deci, §i2.
IV. THE COURT SHOULD GRANT FINAL APPROVAL OF THE SETTLEMENT

A, The Settlement Meets AH Requirements For Final Approval

The Ninth Circuit has a “strong judicial policy that favors settiements, particularly
where complex class action Hilgation 18 concerned.” Class Plaintiffs v. Ciiy of Seattle, 935 F.2d
1268, 1276 (9th Cir, 1992). See also Van Bronkhorst v. Safeco Corp., 329 F2d 943, 950 (9th

Cir. 19763 (noting “overriding public interest in settling and quicting litigation”™ that “is
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particularly true in class action suits ... which frequently present serious problems of
management znd expense”) {fooinote omitied). The Court may also consider the absence of
colinsion in the settlement process. Churchill VHL, L.L.C. v. Gen. Elec., 361 F.3d 566, 576 (9th
Cir. 2004).

The scttlement is prima facie fair because it was pegoliated ot arm’s length by
experienced counsel after significant discovery, multiple mediation sessions and months of
intensive settlement discussions, See In re Heritage Bond Litig., No. 02-ML- 1475, 2005 U.S.
Dust, LEXIS 13627, at *16-19 (C.D. Cal. June 10, 2005) {approving settlement and awarding
one-third of common fund as fees). As described above, the settlement was reached only after
significant discovery had been conducied. The Hon. Edward Infante (Ret} oversaw the
mediation and Plaintiffs were represented by Class Counsel with extensive class action
experience, Arns PLA. Decl, 994, 29-39, and Exs .2, 9-13,

On a motion for Final Approval, the settlement must be found to be “fundamentally fair,
adequate and reasonable™ as is required under Federal Rule of Civil Procedure 23{e) and
applicable Ninth Curcuit authority. See Churchidl Vill,, 361 F.3d at 576; In re Mego Fin. Corp.
Sec. Litig., 213 F.3d 454, 488 (9th Ciz. 2000); Officers for Justice v. Civil Service Commission,
688 F.2d at 625,

Assessing a settlement proposal requires a district court to balance a number of

factors: the strength of the plamtiffs’ case; the risk, expense, complexity, and

likely duration of further litigation: the risk of maintaining a c¢lass achion status
throughout the irial; the amount offered in settlement; the extent of discovery

compileted and the stage of the proceedings: the experience aad views of counsel;
.. and the reaction of the class members to the proposed settlement.

In re Mego Fin., 213 F.3d at 458 (citation omitted). The district court also must satisfy itself
that the settlement 1s not the product of coliusion among the negotiating partics. Id. A proposed
settlement “is not to be judged against a hypotheticad or speculative measure of what ouight
have been achieved by the negotiators.” Officers for Justice v. Civil Serv. Comm i of S. F., 688
F.2d 615, 625 (9th Cir. 1982). The court must consider the settlement “as 1™ and cannot rewrite

terms or conditions drafted by the parties. I4. at 630.
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In Class Counsel’s view, the setilement is of great value to the Class, as it provides
relief to address ali of the violations alleged in Plaintiffs” complaint, as well as issues which
came {0 light doring discovery. The setilemeni granis no preferential treatment to the class
representatives or any segment of the class, Hach class member 18 entitled o the same type of
relief. The settlement accomplishes aow - without the risk or prejudical delay associated with
further Iitigation, a wial, or appeals — much of what Plaingffs sought in the lawsuit. See
Alvaradoe v. Nederend, No. 1:.08-¢cv-01099, 2011 U.S. Dist. LEXIS 2326 (E.D. Cal. Jan. 11,
2011 at #1617 (to evaluate the range of possible approval, courts primarily consider the value
provided by the settlement against the claims’ expected recovery if tried). Namerous factors
weigh in favor of the fairness of the settiement.

B. The Strength of Plaintiffs’ Case

If this case continued to be hitigated, the contested factual and legal issues of habiiity
under the state right of publicity and uafalr competition lows, along with contested class
certification issues, would be extensive. Approval of a settlement is proper where “the
settlemnent termos compare favorably {0 the uncertainties associated with continued Litigation
regarding the contested issues in this case [including where] the Settement provides Class
Members with a meaningfisi business resolution regarding confested issues.”  NatT Rural
Telecomms. Coop. v. DirvecrTV, Inc., 221 FR.D. 323, 526 (C.D. Cal. 2004).

C. Risk, expense, complexity, and likely duration of further litigation

“In most situations, uniess the setilement is clearly inadequate, its acceptance and
approval are preferable to lengthy and expensive lifigation with uncerfain resuits”  Id,
{citations omitied). The proposed Settlement Agreement is not “clearly inadequate,” given that,
arnong other things, 1t provides substantial injunctive rehief which will be in place for vears and
that specifically addresses all claims raised by Plaintiffs, and a Settlement Foand of $20 million.
Comparing the uncertainties of future litigation against the risks detailed below, setilement on
the terms proposed is clearly warranted.

As to the risk of continued lifigation, and as also set forth in Facebook’s brief in support
of the Joint Motion, Plaintiffs faced significant risks in pursuing these claims, including, infer

T
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alia, numerous factors which made it apparent that litigation of these issues would continue to
be hotly contested, perhaps for many years in the appellate courts. Further, the issues of class
certification, implied consent, and minor consent {particularly in light of the transfer order from
the Southern District of {llinois i £ K. v, Facebook, inow C.M.ID. v. Facebook, No. 12-cv-
01216-R81 by Judge Patrick Murphy, applying the Facebook Statement of Rights and
Responsibilities to minors) present challenges for Plaintiffs to ultimately prevail on in the end,
Id. atf 48.

The foliowing arguments which Facebook has made and which it could make on

summary judgment or at {rial should the case continue represent risks of litigation:

o The defense of implied consent. The continued use of facebook.com by members,
Facebook has argued, has led to mcreasmg amounts of awsreness by members of
Sponsored Stories by virtue of the menbers having seen such ads, raising the possibility of
a finding of implied consent.

» Facebook Members’ use of pseudonyms as opposed to thelr actual (Jegal) names and the
posting of images as “profile pictures™ which are not the likeness of the individual Class
members.

s The contention (rejected by the Judge Koh on the Motion to Dismiiss, but available for
summary judgment or appeal) that the claims are preempted under the Communications
Decency Act, 47 U.S.C. § 230 (“"CDA”), and that the “newsworthy” exemption of Cal.
Civil Code § 3344(d) grants an exception to the consent requirement of subdivision (a}, for
use of 4 hkeness “in connection with any nows, public affairs, or sports broadeast or
account, or any political campaign.”

¢ Facchook has raised a defense under the Children’s Online Privacy Protection Act, or
COPPA, 15 U.S.C. § 6502, in other matters and could raise the defense in this case. /d. °

¢ Class certification aiso posed a potentially difficult hurdie. In its opposition to the Motion
for Class Certification, Facebook arpued that Caltfornia Civil Code § 3344 was not
mntended by the Legisiature 1o be broughi as a class action.

* Co-counsel n the CM.D. case lost on the issue of COPPA precimplion as (o minors between
the ages of 13 and 17 in a demurrer in David Cohen v. Facebook, No. BC 444482, Superior
Court of California, dated December 13, 2011, Wemmann Decl., BExs. 6, 7. That action was
then dismissed without prejudice. fd., Ex.7.
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s Californiz Civil Code § 3344 also includes a prevailing party aftorneys’ fees provision.
Facebook has pursued such claims in other cases.'®

The potentially enormous statutory penalties available, also presented g further potential
defense for Facebook. If Plaintiffs were able to achieve a judgment for such an amount in
iitigation, it would creaie a due process issue for Facebook to appeal, as discussed below.

D. Valuation of Statutory Damages for Purposes of Settlement

In evaluating the Amended Setilement, Plaintiffs considered the value of the statatory
damages provided under Cal, Civil Code § 3344, which are §750 per violation. Given the size
of the Class a2 over 130 million, and assuming each of the 150 million Class Members were
each in only one Sponsored Story, the damages would be in excess of $112,500,000,000. There
are, however, significant potential problems with proof as to Plaintiffs” entitlement to these
damages and the viability of Facebook’s other defenses, which justify a discousnt for settlernent.

The Hon. Lucy Koh held on the Motion to Dismiss that Plaintiffs must prove actual
damages first before being entitled to seck the statutory damages under Cal. Civil Code § 3344,
and that plaintiffs do not have a vested interest in receiving the statutory penalties. Fraley v
Facebook, 8330 F. Supp. 2d 785, 809-811, 812 (N. D. Cal. 2011} Proving such damages was
yel another hurdle which Plaintiffs faced, and which bears directly on their ability to secure the
statutory penalties under § 3344, Furthermore, as the Hon. Edward Infante (ret) noted in his
declarauon m support of the Settlement, the potentially enormeous stawtory damages kead o a
due process problem, which would be a great risk of continued htigation. Decl. of Edward
Infante, Arns P.A. Decl Ex. 2 at §18; (ECE No. 286); see also BMW of N. America v. Gore, 517
U.S. 559, 575, 116 S.Ct. 1389 (1996) (holding that courts must consider the proportionality of
punitive damages awards to the harm suffered).

E. The Total Amount Achieved by Plaintifts In Settlement Supports a Finding That it
is Fair and Reasonable,

* Facebook sought attorneys’ fees of over $700,000 in another Civil Code § 3344 action before
this Court, and also sought fees in a similar dismissed State Court action. Weinmann Decl.,
Exs.5 and 6. While Plaintiffs deny that any of Facebook’s contentions have any merit, these are
still risks snherent in further hitigation, particularly in cases such as this in which there are
numerous 1ssues of first impression.
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The Amended Settlement Agreement merits final approval given that, among other
things, it provides for a common Settlement Fund of $20 million (less attorneys’ fees,
administrative fees, costs, and service awards), which will include at leass $11.2 million either
distributed to the Class or to ¢y pres. and myjunctive reliel which squarely addresses the key
issues in Plaintiffs’ Complamt, which will be in place for two years., AS.A. §2.1. The
injunctive relief adds further value and can be assigned a dollar value in several ways, as
detazled below. Under the “real option” method, that value is in the range of $145.1 million to
$57.4 million, depending upon the cost assoclated with exercising the option. Alternatively,
control of the “asset” of the friend-endorsements is approximately $9.4 million per month {or
approximately $226 million for the two-vear life of the injunction)}. Finally, Plainfiffs contend
that Class members would value the new rights being worth at least §1.

The common fuad is worth $20 million, and the injunctive relief is of substantial value

to the Class and the pubtic of a further $57 .4 million to $143.1 million,
In assessing the consideration obtained by the class members in 8 class action
settlernent, “[ilt is the complete package wken as a whole, rather than the
individaal component parts, that must be examined for overall fairness.” In this
regard, it is well-settled law that 4 proposed settiement may be acceptable even
though it amounts to only a fraction of the potential recovery that might be
available to the class members at trial.

Nar'l Rural Telecomms. Coop., supra, 221 F.R.D. at 327 (citations omitted). Plaintiffs have
taken into consideration the substantial risks of continued litigation in arriving at the monies

that are being offered in settiement to the Class and the scope of the injunctive relief obtained.

F. Calculation of Additional Revenue / Class Member’s Damages for
Misapprepriation of Right of Publicity In Valuing Past Damages

In assessing the settlenient value of the case, Plaintiffs took into consideration the actual
damages suffered by the Class members when they were deprived the value of therr
endorsements in Sponsored Stories. Plamtitfs contend that the actual market value of their
endorsemenis in a Sponsored Story is the difference between what advertisers were willing to
pay Facebook for a friend-endorsed ad (e.g., a Sponsored Story) and a standard ad with no
endorsement.  This represents the premium that adventisers place on friend endorsements.

)
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Class members were deprived of this amount upon the use of their endorsements,”’

This value is measurable because friend-endorsed ads have a higher market value among
advertisers than non-friend-endorsed ads. Arns P.A. Decl Hx. 7. 4 8a; Ams P.A. Decl Ex. 6,
Hila; Ams P.A. Decl. Ex. 3, § 7b.7¢,7m. Facebook is able 0 obtain additional revenue from
advertisers because of the Plaintffy” appearance in the ads and the accompanying apparcat
endorserment by Plaintiffs; this is the commercial market value of the Member's endorsement,
Arns P.A. Decl Ex. 7, [ 8b, 8o, 8p, 8q; Arns P.A. Decl Ex. 6, {11e. The deprivation of that
value belonging to Class Members by Facebook {due fo misappropriation and the denial of the
right 1o negonate for it) is the Class Members’ injury. The additional revenue Facebook
achieved through Sponsored Siories versas standard ads represents the amounnt Class Members
would have been able {0 negotiate for had they been given the opportunity. Arns P.A. Decl Ex.
7.9 8q. According to Plaintiffs’ marketing expert Gary Frazier, the amount of such payment
would be proportional to the relevance of that person’s endorsement to the audience o which
the ad is shown. Arns P.A. Decl Ex. 6,4 114,

One method Plaintiffs employ 1o calculate damages 1s o assign a value of one-half of the
valee of the revenue for the actual ad campaign to the Standard Ad. The basis for this 15
Fuacebook’s many public statements that “Ads shown with the names of people’s friends are
twice as effective as those without.”'® Thas, from these statements it can be inferred these ads
are more valaable than standard ads. Arns P.A. Decl Ex. 5,99 7m, 1, 0. As of August 31, 2012,
a total of 123,868,976 users had appeared in Sponsored Stories, generating fotal revenue of
§233,792,612, See Declaration of Christopher Plambeck ISO Joint Motion for Final Approval
(BECF No. 261). Assuming the incremental value of the user’s endorsement is 50% more

effective, as Facebook has stated, then actual damages caleulated by this approach, taking half

" The determination of damages is complex and Plaintiffs refer the Court to and incorporate by
reference their Memorandum 1n support of the Joint Motion for Preliminary Approval (ECF
No. 280} (particularly pages 17-23) and the supporiing declarations of Gary Frazier, David
Taber, Richard Drogin and Fernando Torres (RSA P.A. Decl. Exs. 5-8 ECF No. 287).
* One examople is Facebook™s “Guide to the New Facebook Ads Manager,” which claims “Ads
shown with the names of people’s friends are twice as effective as those without...”
Weinmann Decl, Ex. 14, The empirical claims of the Nielsen Company, working in
partnership with Facebook, support these assertions. Weinmarm Decl,, Ex. 15,
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of the revenue from Sponsored Stories and dividing it among the Class members (and assuming
one Sponsored Story per Class Member), actual damages were $0.94 per class member.,

Another method of calculating actzal damages is to nse the click-through rate (“CTR"),
a ratio Facebook fracks and records, Arns P.A. Decl § 20. The CTR is the ratio of the number
of times an ad is clicked to the total number of times the ad is shown, Aras PA, Decl BEx. 7,9
8f. For example, a 0.2% CTR would mean the ad was clicked on twice in a thousand showings,
or “umpressions.” Plaintitts® expert David Taber, who has extensive experience m onhine
advertising, conlirms that CTR is the most commonly used and consistent metric employed by
advertisers when valuing online ad campaigns. Ams P.A. Decl BEx. 5, Y 7g-t; Ams P.A. Decl
Ex. 7. 94 8d-f; see also Ams P.A. Decl. Ex. 4, sub Ex. 2, pp. 40:20-42:5; 41:24-42:5.

Fernando Torres, Plaintiffs’ expert in the economic valuation of rights to publicity,
created a formula which can be used to calculate the value of the “friend endorsement” and
hence the class members' damages. Arns PLA. Decl ExC 7. Knowing that advertisers would seek
out and pay more for an ad with a higher CTR, Mr. Torres compares the effectiveness of
Sponsered Stories ads to that of standard ads.” Id. at 99 8i, 8. Torres expresses the added
effectiveness of Sponsored Stories ads as the “incremental revenue” Sponsored Stories
generate. Applying this concept to the number of users who had appeared in Sponsored Stories
up through August 2011, the “actual damages™ calculated by this approach for a typical Class
member is approximately $1.45 per user. Torres Decl. Regarding the Value of Injunctive
Retief, (ECF No. 282). Plaintiffs” expert statistician Dr. Richard Drogin found that Facebook
matntains all data he would need to determine damages avatiable to each class member on 3

class-wide, per-plaintitt, or per-ad campaign basis. Ars PLA. Decl Ex. &, 4 5-16.

(. This Case Presents Circumstances Appropriate for Cy Pres Distribution for
Unclaimed Soms

As noted above, based on figures provided by Facebook, the average additional revenue

that [Facebock is caleunlated to have earned per class member was only approximately $1.45,

¥ “Facebook Ads™ are another ad product that appears on Facebook's website, but in some
instances do not contain a user's name and likeness, and are therefore a good stand-in for the
hypothetical “Standard Ads.” Id. at § 8v.

2
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Thus, the amounts offered of 310 to 315 to the claiming Class members was not
disproportionate to the damage suffered by the vast majority of class members. However, over
614,000 persons made claims, and thus $6.1 to $9.2 million wiil actually be distributed to class
members.

Plamtiffs believe that since the claims rate {o the clamuag Class members, plus the
amount requested for attomeys” fees and costs does note exhaust the Settlement Fund, a oy pres
award of the remaining funds, which will be over $2 milkion, to the suggested recipients will
provide the next best relief to benefit the Class, rather than increasing the amounts fo the
claiming Class Members above $15. The Court of Appeals for the Ninth Circuit, and other
jarisdictions, have recogmized that the use of ¢y pres o fuwrther the interest of a class is
warranted in appropriate circumstances - even where that is the only relief. See Carala v
Resurgent Capital Services LP,, No. 68CV2401 2010 115, Dist. LEXIS 63501 (5.D. Cal. June
22, 20H)) ¢y pres only settiement approved where the amounts available to the Class woukd
have been trivial when divided among the class members), Six (6) Mexican Workers v, Ariz,
Citrus Growers, 904 F2d [301, 1305 (9th Cir. 1990) {"when a class action invelves a large
number of class members but only a small individual recovery, the cost of separately proving
and distributing each class member’s damages may so0 outweigh the potential recovery that the
class action becomes infeasible ... ¢y pres distribution avoids these difficulties ... federal
courts have frequently approved this remedy in the settlement of class actions where the proof
of individual claims would be burdensome or distribution of damages costly.™}

Circutt and District courts across the country have noted their approval of or adopted
the “infeasibility™ test {the use of ¢v pres awards where monetary damages are infeasiblke) and
approved settlements which consisted of “ev pres only awards”™ in hieu of damages, or awards
of ¢y pres where funds available wouald not resalt in meaningful individual awards even if large
in the aggregate. See [z re Pharm. Indus. Average Wholesale Price Litig., 588 F.3d 24, 34 (st
Cir. 2009y, In re Holocaust Victim Assets Litig., 424 F.3d 132, 146 (2d Cir. 2003).

In Bovle v. Giral, 820 A2d 561, 569 (D.C. 2003}, an antifzrust case concerning vitamin
products, the District of Columbia Court of Appeals approved a ¢y pres only award fo

25
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organizations promoting the health of District of Columbiza residents where only 31 would have

been available for each Class member. The Court of Appeals noted:

Such distributions, mncluding the entire amount of the consumer settlement fund
rather than just the residue, are being used or advocated increasingly where
direct distribution of settlement funds to individual class members is unpractical;
and where Important consumer 2oals, such as disgorgement of ill-gotien gains
from and deterrence of fature over-pricing and manipulation of market allocation
by the offendmg entities, can be achieved [...]. We are satistied that the fund will
benefit consunrss,

Id. at 569 (emphasis added). See also In re Heartland Payment Svs., Inc., No. (09-2046 2012
U.S. Dist. LEXIS 37326 {S.1. Tex. March 20, 2012) (approval of a ¢y pres award of $1 million
in settlement where only 290 valid clams out of 8 class of 130 million persons whe had
suffered from a data security breach by hackers as to their payment cards). Thus, cv pres
awards have been approved where the benefit to the Class will result, after whatever
distnbution is practicable is made, even if distribution of the remainder was not technically
impossible.  Distribution of the remaining funds, after an increase of the distribution to
claiming Class Members to $15, is thus appropriate and a benefit o the rest of the Class.

This Court approved the distribution of ¢y pres to a privacy foundation as the primary
relief in Lane v. Facebook, No. 08cv-3845 RS 2009 WL 2076916 (N.D. Cal. May 24, 2010y,
aff 'd, 2612 US App. LEXIS 19767 (9th Cir. Sept. 20, 2012). Despite Lane being an ail ¢y pres
settlement, the benefit to the class was considered so beneficial 1o the class the Court awarded a
multiplier of 2.0 to the fees for Plaintiffs” counsel. As noted, other courts have also endorsed
the use of v pres in lien of damages awards, where i 15 impracticable to distribute monies to
them. See In re Mexico Money Transfer Litig., 164 ¥, Sapp. 2d 1002 (N.D. [IL. 2000} (54.6
million in ¢y pres. A ¢y pres distribution would be appropriate.

The Ninth Cicuit in Lane noted that the fact that the claims of some class members
might be more valuable than others did “not cast doubt on the district court’s conelugion as o
the fairaess and adequacy of the overall settdement amount o the class as a whole.” Furtber, it

noted that:
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a class-action settlement necessarily reflects the parties’ pre-irial assessment as to
the potential recovery of the entire class, with ali of its class members’ varying
claims. So even if some of the class members in this case would have successful
claims for $2.500 in stawutory damages under the VPPA, those individuals
represent, o use the candid phrasing of Objectors, "only a fraction of the 3.6
milhon-person class.” Their presence does not in iself render the settiement
unfair or the §9.5 million recovery among all class members too low.

Lane, at ¥25-26 (emphasis In original} (citation omitted). Stmilarly here, the fact that only a
perceniage of the Class will receive between 35 and 10 in cash does not render the amount in
seitlement - here more than $12.5 miilion less administration fees and costs potentially
distributed to the Class -~ too tow, even in light of the $750 statutory damages provision in Cal.
Civil Code. § 3344, Most Class members” actual damages will be below a dollar, To the extent
that certain Class members do not recetve a cash payment, they are stll receiving the benefit of
the mjunctive relief changes and the impact on the online industry that the Jawsuit will bring,
Further, persons who believe that they bave viable claims for more can opt out and bring a

separate suit, as the Ninth Circuit noted m Lane.

H. The proposed cy pres recipients are appropriate under the Ninth Circuit’s
standards

Ninth Circuit case law has held, “lcly pres distributions must account for the nature of
the plaintiffs’ lawsuit, the objectives of the underlying statutes, and the interests of the silent
class members, including their geographic diversity,” Nachshin v, A, O.L., LLC, 663 F.3d 1034,
1036 (9th Cir. 20113 {citing See Six Mexican Workers v, Ariz, Citrus Growers, supra, 904 F.2d
at 1307-8 {emphasis added)). The proposed recipients meet each of these requirements. The
proposed ¢y pres grants here will be used to address issues of the commercialization of
personal information online, and will go to organizations which are involved in educational
outreach that teaches adults and children how fo use social media technologies safely. or are
mvolved in research of social media, with a focus on critical thinking around advertising and
commercialization, particularly of the commercialization of children. They will be of use to all
Facebook users and chiidren and pareats nationwide.

1. The Court Should Place A Value On The Injunctive Relief

Py
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Couris in several actions have recognized the value of injunctive relief in approving
class actions and atforneys’ fees based thereon. See White v. Experian Information Solutions,
2011 US. Dist LEXIS 79044 (C.D. Cal. July 15, 20115 {where the primary relief was
injuncive relief to “retroactively update the credit files™ of class members, the District Court
used a 1.9 muluplior to award fees of $5,671,778); McCoy v. Health Net, Inc., 569 F. Supp. 2d
448 {(D.N.]. 2008y, In the case of In re Bluetooth Headset Products Liability Litigation, 654
F.3d 535 (9th Cir. 2011) the Court of Appeal indicated it will consider justifying attorney’s fees
based on imjunctive relief if the District Court has assessed a value for it.” While the
Settlement can and Plaintffs contend should be approved even if a value 15 difficult fo be
placed on the injunctive relief, the Counrt should assign a valae to the injunctive relief obtained.
Plaintiffs here have obtained relief beyond what would be attainable at trial In new protections

for minors and changes on Facehook’s website,*!

The notice and control components of the
injunctive relief provide the vsers with the ability to see what Sponsored Stories they have
appeared 1n, and to preciude further such appearances on an advertiser-by-advertiser or
categorical basis, AS.A. 2.1{h), none of which 18 currently possible. Furthermore, the relief

provides new tools for opting nunors out of Sponsored Stories altogether, and gives parents

** The circumstances of Bluetooth were quite dissimilar to this case. The Court of Appeals
noted in a fooinote that the value of the injunctive rehief “is not apparent to us from the face of
the complaint. which seeks to recover significant monetary damages for alleged economic
injury, nor from the progression of the setilement falks, the last of which occarred after
defendants had voluntarily added new warnings to their websites and product manuals.”
Biuetooth, 634 F.3d at 945, n. 8. Here, Faccbook has not yet instituted the changes provided for
in the ASA Agreement, and those changes are far more significant than those in Bluetooth,
including the tools to actually stop appearances in ads and an opt-out for minors,

*! Courts have also acknowledged injunctive relief often generates substantial benefit to class
members and the public at large through publicity gasnered by settlements. See Viccalno v
Microsaft Corp., 142 F. Supp. 2d 1299, 1304 (W.D. Wash. 2001)("z]s a result of this case and
the large amount of publicity surrounding it, many emplovers have been advised to carefully
ensure their workers are properly classified...); see also New England Carpenters Heulth
Bengfits Fund v, First Databank, Inc., 2009 US. Dist. LEXIS 68419 (D. Mass. Aug. 3,
2009 future injunctive relief resulted in rolling back certain drug prices); In re Currency Fee
Antifrust Litigarion, 263 FR.D. 110, 124 (S.D.NY. 2009} (court held that the injunctive relief
was ameng the factors that “weighled] strongly in favor of the settiement.”). In the present
settlement, other online advertisers are on notice that they cannot mislead users or

misappropriate their right of publicity. The social value of this should not be 1gnored.
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controls to do the same. A.S.A, § 2. 1{c)(ii1). The relief also changes the language in Facebook’s
SRRs, removing all ambiguity about whether users’ permit Facebook to use their names and
profile pictures in Sponsored Stories. See A8 A § 2.1 ().

For a1l of the reasons set forth more fully in Plaintiffs’ Motion for Attorneys’ Fees, and
in the accompanying Response to Obijections Brief, the Court should consider the value of the
injunctive relief and approve Class Counsel’s Fee Request.

J. Methods of Valuation of the Injunctive Relief

Plaintiffs in their preliminary approval brief offered alternative methods for assigning a
dollar value to the ability of the Class members to control the use of their endorsements in
Sponsered Stories. These included the Real Option Vahuation method, Fair Market Valuation
and Minimum Valuation.

Real Option Valuation: Real option valuation 15 a financial (ool used to determine the

value of a person’s right to undertake or not undertake a certain activity, as explained in detail
by Plaintiffs’ expert Dr. Phillip Allman in his declaration ia support of the Motion for
Preliminary Approval. The injunctive relief in this case grants the Class members the right to
exercise or not exercise control over the use of thewr endorsements. Under the real option vadue
analysis, this right is viewed as a right to sell a “call option” for the endorsement. The cail
opiion can be sold in the marketplace of social media outlets. A commonly known marketplace
for the purchase and sale of endorsements on social networks may not be apparent. Allman
Decl. in support of Preliminary Approval (ECF No. 281), 416; Torres Decl. in support of
Preliminary Approval (ECF No. 282), §13. There 15, however, substantial evidence that such a
marketplace is blossoming and, in some cases, users can currently seli such endorsements. /d.
The analysis calcalates the value of the imunctive relief by considering the “spot price”
of the asset underiying the option (a single user’s endorsement, determined 10 be $1.55) and the
“velatility” of the underlying asset’s value {variability of the price of the asset, determined to
be 54} Allman Decl. § 10: 4 19, With these mputs, Dr. Allman calculates results in a range of
possibie values for the control of the endorsements. Specifically, the value ranges from $1.17
per user to $0.46 per, depending on the cost to the user of exercising the option and bringing
S
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their endorsements to market. Multiplying these figures by the number of Class members over
the 24-month life of the injunction for the entire Class in the aggregate, gives a range of values
of between $145.1 mitlion to $57 .4 mittion. #d., 4 20.

Fair Market Value Method: Alternatively, the Court ¢an consider the valoe of the

injunctive selict as measured by the cstablished fair market value of the Class members’
endorsements. The fair market value method recognizes that the Class members’ endorsements
have a value established in the marketplace by what the advertisers would be willing to pay for
Sponsored Stores “inend endorsements” over what they would pay for a Standard Ad. The
injunctive relief gives the Class members control of their endorsements, thereby generating
incentives for advertisers who want to use the endorsement to enhance the enticements offered
to get users to “like” things or otherwise take actions that can lead to Sponsored Stories.

Mr. Torres further explained the value of Plamtiffs' imjunctive relief.  As discussed
above, the value of the past “actual” damages for the Class members was caleulated based on
the added value of the endorsements for Sponsored Stories campaigns that were sold. The class
members now by virtue of the injunclive relief changes have the opportunity, by using the new
features to conirol the use of what is essentially a $9.4 million/month advertising asset. Torres
Decl, 9412, 15. Based on this determination, the value of the injunctive relief is $226 million
at a minimum for the next 24 months alone. Id. ar §15,

Minimum Valuation: Finally, the injunctive relief provides class members a reputation

management tool for their Facebook accouni. Plaintiffs believe that as there is an established
value for reputation management services, the new tools and mformation provided through the
injunctive relief 1s worth at Jeast $1 on average to each Class mesnber, Since there are over 150
miilion class members (the number of Facebook users increased from 123 million after
Preliminary Approval), that places the value of the injunctive relief at least $150 million.
K. The Service Awards to the Class Representatives are Reasonable

Plaintiffs have requested and Facebook has agreed to pay service awards totaling
$37.500, subject to court approval, which includes $12.500 for each of the Class
Representatives. A.8.A. § 2.6, Class representatives “are eligible for reasonable incentive
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pavments,” afier consideration of relevant factors, including the actions the representative has
taken to protect the interests of the class and the degree to which the class bas benefited from
those actions. Staton v. Boeing Co., 327 F.3d 938, 977 (9th Cir. 2003). Plaintitfs have assisted
in responding to voluminous documentary discovery about their personal hives, had their
depositions taken at length, and monitored the progress of the action and mediation and should
be rewarded for taking the initiative to file the action, and for their role 1n reaching a Settiement
providing for valuable relief to the Settiement Class. Ams P A, Decl,, § 28. Plaintifts Mainzer,
Duval and W.T. have expended an estimated 150 hours related to their duties in this matfer.
Arns P.A, Decl 4 28.

Iy addition, Plaintiffs by litigating this case potentially exposed themselves 1o massive
altorneys fees and costs under the fee shifting provision in Civil Code § 3344. Ams P.A. Decl.,
4645 Furthermore, Facebook’s lawyers attempted to use this to intimidate all Class
Representatives during depositions, repeatedly asking cach Class Representative if they were
aware they could be lable for Facebook’s fees and costs, Weinmann Decl., Exs, 1 (Maizner Tr,
at 27:30-2%) and Ex. 2 (W T Tro st 173:16-19; 174:11-13). This was not an idle threat, As
noted above 1 footnote 16, Facebook has sought fees in the hundreds of thousands of dollars 1
other actions under Civil Code § 3344. Indeed. the Ninth Circuit has approved incentive awards
to class representatives that far exceed the modest award proposed by Plaintiffs, $12,500 each.
Staron, 327 F.3d a1 976-77.

L. The Response of the Class

“It 15 established that the absence of a large number of objections to a proposed class
action seftlement raises a strong presumption that the terms of a proposed class settlement
action are favorabie to the class members.” Naf'l Rural, 221 F.R.ID. at 529 {citing cases),
agecord In re Lucent Techs., Inc., Sec. Litig.. 307 F. Supp. 2d 633, 644 (D.N.J. 2004) ("“The

absence of objections from the overwhelming majority in response fo the Notice fo Class

“ An iacentive award is particularly appropriate where class represeatatives have altracted
significant media aftention and notoriety as a result of the litigation. See, e.g., Wilson v.
Airborne, Inc., No, EDCV 07-770-VAP {OPx)}, 2008 1S, Dist. LEXIS 110411, 2068 WL
3854963, *13 (C.D. Cal. Aug. 13, 2008},
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Members should be considered in approving the Settlement.™); In re Sumitome Copper Litig.,
189 FR.D. 274, 251 (5.D.NY. 1999 {“the absence of substantial objections and relative
absence of opt-outs strongly favors approval”) (citing cases). Here, the response from Class
members has been overwhelmingly positive. Out of the nearly 146,617.076 e-mails delivered fo
Settlement Class Members (Weinmana Decl,, § 193, and also after pubhication Notice, only 104
objections to the settioment were filed.  Further, only 6,946 Class members excluded
themselves, Id.. § 2. In addition. as noted above, 614,994 persons made claims, thereby
expressing their approval.

M. The Experience and Views of Counsel

“‘Great weight’ is accorded to the recommendation of counsel, who are most closely
acquainted with the facts of the underlving litigation. This is because ‘parties represented by
competent counsel are better positioned than courts to produce a settfement that faurly reflects
cach party's expected outcome in the litigation,” Thus, “the trial judge, absent fraud, collusion,
or the like, should be hesitant o substitute its own Judgment for that of counsel.”™ Nat'l Rural,
221 FR.D. at 528 (citations omitted). The basis for such reliance is that “[plariies represented
by competent counsel are better positioned than courts o produce a settlement that farly
reflects each party’s expected outcome in htigation.” In re Pacific Enters. See. Litig.. 47T F.3d
373, 378 (6th Cir. 1993). Indeed. absent fraud, collusion, or the like, a district court should be
hesitant to substitute its own judgment for that of counsel when evaluating a proposed
settlement. F.g., McNary v. Am. Sav. and Loan Ass’a, 76 FR.D. 644, 649 (N.D. Tex. 1977}
{(“Courts have consistently refused to substitute their business judgment for that of counsel,
absent evidence of fraud or overreaching™),

Class Counsel in investigating this action thoroughly, has demonstrated a high degree of
competence in the litigation of this case, and strongly believes that the Settlement is a fur,
adequate, and reasonable resolution of the Settlement Class’s disputes with Defendants and is
preferable to continued litigation. Ams P.A. Decl, 44 56 69. There is no evidence of fraud or
coliusion in the settlement negotiations, which were conducted at arms’ length, before Judge
Infante, a respected retired Judge for the California Superior Court and experienced mediator

w i}
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with JAMS. Ams P.A. Decl, 4 and Ex. 2. Accordingly, Plaintff respectiully requests that the
proposed Settlement Agreement be finally approved.
V. THE CLASS WAS GIVEN ADEQUATE NOTICE

Before finally approving a class settlement, “[tJhe court must direct notice in a
reasonable manaer to all class members who would be bouad by the proposal.” Fed. R, Civ. P,
23{e). What constitutes reasonable notice depends on the circumstances of the case. See id,
Courts have broad discretion in fashioning an appropriate nofice program. In re Gypswn
Antirrust Cases, 565 F.2d 1123, 1127 (9th Cir. 1877) (finding matters of notice are “left to the
court’s discretion to be dictated by the circumstances of each case.”) {cifation omiitted).
Generally, notice is acceptabie if # “describes the terms of the settlement in sufficient detail to
alert those with adverse viewpeinis to investigate and to come forward and be heard”
Churchill Vill., LLC v. Gen, Elec., 361 F.3d 566, 375 (9th Cir, 2004) {quotation omifted).

The notice plan provided Class members with individual notice by email, See AS.A, §
3.3, This resulted mm 146,617,076 emails being sent to Class Members, Weinmann Decl. § 19,
Facebook also caused a summary of the settlement terms {o be published (i) three times i an
msertion In the national Monday-Thursday edition of USA Today, and (i) once by
transmission through PR Newswire’s US| distribution service. A8 AL, § 3.3(c)

The form of notice proposed by the parties was found by this Couwrt to comply with the
requirements of Fed. R Civ. P. 23(c)(2}B). Class members had 60 days after notice went out
1o opt out or exclude themselves from the Class. AS.A. §3.6. Notice of the proposed settlement
was also provided to the appropriate Tederal official and the appropriate State officials of all 30
states, as required by the Class Action Fairness Act. 28 US.C. 8 1715, ASA § 3.4,

Vi,  THE PROPOSED SETTLEMENT CLASS SHOULD BE CERTIFIED FOR

SETTLEMENT PURPOSES AND PLAINTIFES' COUNSEL APPOINTED AS
CLASS COUNSEL

The Court should determine that the proposed seitlement class meets the reguirements
of Rule 23, See Amchem Prods., Inc. v, Windsor, 521 ULS. 5391, 619-20 (19973 MANUAL FOR
CoMpLEX LITIGATION (FOURTH) § 21.632 (2012), The presequisites [or certifying a class are (1)

numerosity, (23 commonality, (3) typicality, and {(4) adequacy of representation, each of which
i
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18 satisfied here. Sze Fed, R. Civ. P. 23{a). Plaintiffs bear the burden of establishing that all four
requirements of Rule 23(a) are met, as well as one requirement of Rule 23(b). Zinser v. Accufix
Research Inst., Inc., 253 F.3d 1180, 1186, amended by 273 F.3d 1266 (9th Cir. 20601). Whether
or not {0 certify a class is within the broad discretion of the Court. Li v, A Perfect Franchise,
Inc., No. 5:10-CV-01189 2011 U.S, Dist, LEXIS 114821 (N.D. Cal. Oct. 5, 2011} at ¥20-21,
Id. Plaintiffs seck certification of a Class under Fed. R, Civ, P. 23(b}3). as questions of Jaw
and fact predominate over any individual issues
A. Numerosity is Satisified

“The prerequisite of mumerosity is discharged if “the ciass is so large that joinder of all
members is impracticable.”™ Hanlon v. Chrysler Corp., 150 F3d 1011, 1019 (9th Cir. 1998}
Facebook stated that as of Aungust 31, 2012, approximately 123 million users who fit the
Phuntiff Class definition had appeared in at least one Sponsored Stories ad. See Declaration of
Christopher Plambeck, § 7. Of that number, 197 muliton 1t the Subclass of Minors definition
of minors, fd. This number far exceeds the numbers where the joinder of the members of the
class action is impractical beyond any doubt. See Hanlon, 150 F.3d at 1019,

B. The Claims are Typical and There is Commonality Under Rule 23(a)

Rule 23(2)(3} requires that the claims of the representative plaintiff be typical of those
of the class. Commeonality and typicality “tend to merge,” such that factors that support a
finding of commonality also support a finding of typicality. Gen. Tel Co. of the S.W. v. Falcon,
457 U.S. 147, 157 n.13 (J982). "The test of typicality i1s whether other members have the same
or simtlar injury, whether the action is based on conduct which i3 not unique o the named
plaintitls, and whether other class members bave been injured by the same course of conduct.”
Hanor v, Dataproducts Corp., 976 ¥F.2d 497, 508 (9th Cir. 1992} {citation omitted).

Plaintiffs’ claims are typical of the Class they seek to represent because all claims
relating to Facebook’s use of user’s names and likenesses in Sponsored Stories arise under
California law as made applicable under the SRR {and thus under Cal. Civil Code § 3344}
Also, typicality applies because Plaintiffs’ claims arise from Facebook’s creation of Sponsored
Stories and the showing of those ads without obtaining permission. all Plaintiffs have been

w3
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injured in the same manner. Plaintifis’ claims are based on the same facts and legal theories as
the Class and are, therefore, typical. See Hanlon, 150 F.3d at 1020 (typicality satisfied where
plaintiffs’ claims are “reasonably coextensive with those of absent class members™). For similar
reasons, Plaintiffs” claims also meet the commeonality requirement in that they raise “guestions
of law or fact common fo the class,” including whether Facebook™s policies violated State law,
and whether they caused injury to the Class. See Fed, R, Civ. P, 23(aX2); see Wal-Marr Stores,
Inc. v. Dukes, 131 S. Ct. 2541, 2551 (2011},

A subclass of niinors represented by James H. Duval, and W.T, through his guardian ad
litem Russell Tait, should also be certified. Cal. Civil Code § 3344 expressly states that hability
atfaches for failure to obtain consent “in the case of a minor, the prior consent of his parent or
legal guardian.” Facebook uniformly does not seek consent as to any minors. Each of the
other requirements of proof - other than consent ~ are wlentical for the Subclass,

“In addition to meeting the conditions imposed by Rule 23(a), the parties secking ¢lass
certification must also show that the action is maintainable under Fed, R, Civ, P, 23(bX1). (2),
or (3.7 Harlon, 1530 F.3d at 1022, The proposed class is maintamable under Rule 23(b)(3) as
common guestions predominate over any guestions affecting only mdivideal members and class
resolution is superior to other available methods for a fair resolution of the controversy. /d. at
1022.23. Because Facebook is an Internet company and all of #s dealings with its Members are
all through its website, all of the Class Members are similarly situated and exposed to the same
policies, practices and procedures. This applies to the SKRs, the Privacy Policy, as well as the
means by which Sponsored Stortes are generated. See Ex, 6, 166:11-170:4 (single version of the
terms applies to 4l asers at a given tme). Bach of the issues that are the subject of common
proof or determination as & matter of law can be addressed (in this case through settlement} for
all class members at once, justifving certification of these claims for settlement purposes. See,
e.g.. Wolin v. Jaguar Land Rover N. An, 617 F.3d 1168, 1173 (9ih Cis. 2010y, Parkinson v.
Hyundai Motor Am., Inc., 258 FR.D. 580, 5396-97 (C.D. Cal. 2008).

Class members’ claims satisfy the predominance requirement, as the proposed Class and
subclass are “sufficiently cohesive to warrant adjudication by representation,” because of the

w3
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E

legal and factual questions, “qualify each class member's case as a genuine coniroversy.
Thomas v. Buaca, 231 FER.D. 397, 402 (C.D. Cal. 2005} {quoting Amchem, 521 U8, at 6233 A
"central concern of the Rule 23(b)(3) predominance fest is whether ‘adjudication of common
issues will help achieve judicial economy.” Vinole v. Countrywide Home Loans, Inc., §71 F.3d
9335, 944 (9th Cir, 2009} (quoting Zinser, supra, 233 F.3d at 1189). Thus, courts must determine
whether commaon i1ssues constitute such a significant aspect of the action that “there is a clear
justification for handling the dispute on a representative, rather than on an individual basis.”

CHABLES ALAN WRIGHT, ET AL, 7A FEDERAL PRACTICE AND PROCEDURE § 1778 (3d ed. 2005).

s this case, Plamtiffs have alleged nof just a single common issue, but several. These
guestions of law and fact melade, but are not Himited (o, the following:
»  Whether Plaintiffs and the Class consented to the use of thew names, photographs,
Iikenesses, or identities 10 Sponsored Stories,
¢ Whether FACEBOOK gained a commercial benefit by using Plaintiff and the
Class’ names, photographs, likenesses in Sponsored Stories.
e Whether Class Members are entitled to damages as a result of FACEBOOK s
conduct, and, if so, what is the measure of those damages.
s« Whether Sponsored Stories are ads. Plaintiffs contended that they are, Facebook
denied in this liigation that they are ads.™
o Whether Facebook’s conduct violated Cal, Civil Code § 3344 and California’s
Untair Competition Law {Cal, Bus, & Prof. Code § 17200, ot seq.).
Any one of these commeon questions is sufficient to establish commonality in ths
action. Together, they overwhelmingly satisfy Rule 23(a)(2).
C. Adequacy of Representation.
The final reguirement of Rule 23(z), adequacy of represeniation, is also satistied. Rule
23{(a¥4) requires that the “representative parties will fairly and adequately protect the interests
of the class.” Hanlon, supra, 150 F.3d at 1020, The adequacy of representation issue focuses

on whether the plaintiff’s attorney is qualified to conduct the proposed litigation and whether

“ See footnote 5, supra.
3
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the plaintiff’s interests are antagonistic to the interests of the class. Marr v. E. State Hosp.,
2002 US. Dist. LEXIS 28460, *15 (E.D. Wash. Apr. 29, 2002). Plaintiffs have hired
experienced class counsel to prosecite the action. As sef forth more fully below, The Arns Law
Firm and its lawyers, Robert S. Amns, Jonathan E. Davis, Steven R, Weinmann, Kevin M.
Osborne, and Robert C, Foss are expenicnced i class action cases. Arns PLA, Decl, §929-39.
Jonathan M, Jaffe, the other Class Counsel, is uniquely qualified to address the issues raised in
this case. See Arns P.A. Decl, 439,

Second, Plamntiffs’ interests sre co-extensive with those of the Class. Plaintiffs had
Sponsored Stories ads created about them and were not asked for their consent nor were they
paid for appearing in such ads, as were all other class members. Plaintiffs seek relief that is
identical to the relief sought by members of the class. Plaintiffs do not have any conflicts with
the other members of the Class. Rather, they have exactly the same 1acentives to prove their
cases as do the other Class members, and thetr interests are thus perfectly aligned and Plamatfs
clearly are adequate representatives of the Class.  Plaintiffs and their counsel have shown,
through their prosecution of this action and negotiation of this proposed settlement, that they
“will fairly and adequately protect the interests of the class.” Fed. R. Civ. P. 23(a){4). The
Proposed Settlement Class Meets the Requirements of Rule 23(b) (3).

D. A Class Action is the Superior Means of Adjudication

Rule 23(b)(3) requires that a cowrt determine whether “a class actien is superior to ofher
available methods for fairly and efficiently adjudicating the controversy.” Fed. R. Civ. P. 23
(b)3). “A plaintiff can satisfy the superiority requirement when he or she can show that *class-
wide Titigation of common issucs wall reduce litigation costs and promote greater efficiency.””
Woiph v. Acer Asn. Corp., 212 FR.D. 477, 488 (NI, Cal. 2011}, (guoting Valenting v. Carter-
Wallace, Inc., 97 F.3d 1227, 1234 (9th Cir. 1966)). “In order to make this determination, the
Court should consider the following factors: ‘the mterest of members of the class
individually controlling the prosecution or defense of separate actions; the extent and nature of
any litigation concerning the controversy already commenced by or against membess of the
class; the desirability or undesirability of concentrating the litigation of the claims in the

w3
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particular forum; the difficulties likely to be encountered in the management of a class action.’

Fed. R. Civ. P. 233X ARD” Wolph, 272 FR.D. at 488: accord Leuthold v. Destination

Am. Ine., 224 FR.D 462, 469 (N.D. Cal. 2004).

A class action is also superior (o any alternatives because “few potential class members
could aftord to undertake individual Bogation aganst {Defendant] to recover relatively modest
damages.” Chamberlan v. Ford Motor Co., 223 FR.D. 524, 5327 (N.D. Cal. 2004}, accord,
Bateman v. Am. Multi-Cinema, Inc.,, 623 F.3d 708, 718 (9th Cir. 2016}, Furthermore, to the
extent that individuals would bring suit if class certification would be denied, judicial economy
and etficiency, and the risk of inconsistent verdicis, all weigh in favor of class certification. The
courts de not need millions of individual actions burdening their dockets. A key part of the
relief sought in this case is injunctive relief in the form of an injunction requiring Facebook ©
make significant changes to its practices with regard o securing consent from both aduls and
minors, It is obviously crucial that Facebook be directed to make oaly one set of changes.
Prosecution of Plaintiffs” claims on & classwide basis is the only viable means o resolve
Plaintiffs” and other Class members’ ¢iaims, and the Court should certify this action.

E. Nationwide Certification And Application of California Law

A nationwide class is plainly appropriate in the circumsiances. Because Pacebook is an
Internet company and all of its dealings with its Members are through its website, all of the
Class Members are similarly siteated and exposed 1o the same policies, practices and
procedures. This applies to the SRR, Terms of Use, and Privacy Policy, as well as the means hy
which Sponsored Stories ads are generated. Ex. 2 (types of actions leading to 88 ads); see Bx. 6
Muller Dep., 166:11-170:4 {sragle version of Terms applies to all users at a given time); Ex. 4
Hegeman Dep., 154;15-185:26 (the clements of a SS ad are the same).

Califorma law is gpecifically made applicable to all claims against Facebook under the
user agreement. Bxs. 18, 20, 21, Section 15.1. Facebook's terms of use contain the following
choice of law clause:

You will resolve any ¢laim, cause of action or dispute ("claim™ vou have with

us arising out of or relating to this Statement or Facebook exclusively 1n a state

or federal court located in Santa Clara County. The laws of the Siate of

36
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California will govern this Statement, as well as any claim that might arise
hetween vou and us, without regard to conflict of law provisiens. You agree
to submit to the personal jurisdiction of the courts located i Santa Clara
County, California for the purpose of litigating all such claims.

Statement of Righis and Respensibilities, Section 15.1. Exs. 18, 20, 21 {emphasis added).
Facebook has thus stated that California law zpplies across the board to disputes with its
members / users.

The claims 1n this case are based upon violation of & pair of California laws, the Unfair
Competition Law and the Consumer Legal Remedies Act. In Wash, Mutual Bank, FA v. Super.
Court, 24 Cal. 4th 906, 921 (2001}, the California Suprerne Court established that courts rmust
enforce a California choice of law as to a nationwide class so long as “the chosen state has a
substantial relationship to the parties or their transactions.” California has a substantial
relationship to the parties through the residency here of both two of the three class
representatives, and the presence of Facebook’s headquariers, and one-eighth of the nation’s
population, many of whom are Facebook users.

Farthermore, California law is the appropriate law as the challenged actions originate
out of Facebook’s California headquarters. California has an interest in preventing unlawful,
unfair, or fraudulent behavior from origmating t California. Diemond Multimedia Systers,
Inc. v. Superior Court, 19 Cal. 4th 10306 (1999) (out of state plaintiffs can sue for actions
originating in California). Thus, the UCL can be used to support a nationwide class agamst
Facebook -—since Facebook is bheadquartered in California — and because the challenged
practices were implemented at Facebook’s California headquarters. “Where the defendant 15 a
California corporation and some or all of the challenged conduct emanates from California,” it
is proper to apply California statutes {0 non-California members of a nationwide class. Wershba
v. Apple Computer, Inc., S1 Cal. App. 4th 224, 243 (2001). Accordingly, nationwide
certification is proper.

K. Appointment of Class Counsel Under Rule 23(g)
In comnection with any order certifving a class, Rule 23(g) requires that the Court

formally appeint Class Counsel. Of the 9 attorneys practicing at the Arns Law Firm, 5 of
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whom, Robert Arns, Steven Weinmann, Jonathan Davis, Kevin Oshorne and Robert Foss, work
on class action cases as a sigmificant amount of their practices. See Arns P.A. Decl, §f 29-39.
During this case, all 5 were also engaged in the lizigation of a significant pending class action in
the Northern District of California against a major bank, also involving UCL claims. The Amns
Law Firm concluded another nationwide class action case during the pendency of this lawsuit,
and has commenced and continued to htigate a third, complex action mvolving some 64 chents,
Aras P.A. Decl, 9 32-33. Robert Ams, Jonathan Davis, and Steven Weinmann ali litigated an
action against The Home Depot and a related company for wage and hour claims, which
resulted in a multi-million doilar settlement. Id. § 33. The firm 1s also presently part of a group
of lawyers liigating four separate class actions against skilled nursing facility chains. /4.

Jonathan M. Jaffe. of co-counsel Jonathan M. Jaffe Law, has extensive experience in
the field of computer software systems design, data privacy and data security, which amply
qualifies him to deal with the complex technical tssues ratsed in this case. Arns P.A. Decl §39.
He has aiso recently worked on several other class actions, dealing primanly with electrosic
discovery issues for these matters. 7d.

VII. CONCLUSION

For all the foregoing reasons, the Motion for Final Approval of the Settlement should
be granted, the Settlement Class shounld be certified, the Court should appoint Plaintiffs as
Class Representative and their counsel as Class Counsel; the Court sheuld enter the Stipulated
Injunction as to the changes to Defendant’s websile; Plaintiffs” pending motion for attorneys’
fees and costs and the requested servies awards for the Class Representatives should be

granted; and the Court should also dismiss the action with prejudice,

THE ARNS LAW FIRM

By: __/s/Robert 8§, Ams
Robert 5. Ams

JONATHAN JAFFE LAW

By:__fs/ Jonathan M. Jaffe
JONATHAN M. JAFFE
Astorneys for Plantiffs
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MEMORANDUM OF POINTS AND AUTHORITIES

L INFROBUCTION AND SUMMARY OF ARGUMENT

The settlement resched in the Amended Settlement Agreement and Release (the
“Settlemient,” “Seitlement Agreement,” or “§.A7Y —the product of over a year of hard-fought
litigation——is fair, reasonable, and adequute and should be finaliy approved. The benefits
Plaintiffs have delivered to the provisional settlement class {the “Class”™) are substantial. First,
over 600,000 provisional settlement class members (“Class Members™) submitted valid claims
and will receive a cash payment of at least 310 (or more at the Court’s discretion). Second, the
Settlement will channel millions of dollars to Internet watchdog and advocacy groups working to
protect the online safety and privacy of Class Members, thereby advancing the interests
underlyving this case for years to come. Third, Facebook will implement the Seutlement’s wide-
ranging injunctive provisions, which were unobtainable through continued litigation.  These
mmciude: (1) robust new disclosures and greater transparency comcerning Sponsored Stories; (2}
Innovative new tools for Class Members to control their appearances in Sponsored Stories; and
{3) new educational materials targeted at parents of minor Facebook users, new tools that allow
parents to opt their children out of Sponsored Stories entirely (whether the parents use Facebook
of not}, and a new set of rules that make certain minors ineligible to appear in Sponsored Stories
altogether, without requiring any parental action at all.  The Setilement is particularly fair,
because it secures these important and far-reaching benefits for the Class (including, collectively,
niltlions of dollars of direct cash payments to Class Members who never pald Facebook anything}
despite the host of formidable obstacles that stood in the way of Class Members prevailing on any
of their claims had lingation continued.

Plaintiffs are Facebook users (“Users”} who allege that Facebook displayed their names
and Facebook profile pictures in Sponscred Storles without valid consent, violating California’s
right of publicity stamte, California Civil Code § 3344 (¢ 33447), and Californig’s Unfair

Competition Law, Business and Professions Code § 17200 (“UCL”).  More than a vear of

' Capitalized ferms in this Motion that are not defined herein have the same definition as used in
the Amended Scitlement Agrecment and Release (Dkt. No. 235-1).
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discovery, however, has confirmed numerous, critical defects in Plaintiffs’ case.  First and
foremost, Plaintiffs were never able to show that they, or any Class Members, were harmed by
their appearance in Sponsored Stories, as required under Article HI of the U.S. Constitution,
§ 3344, and the UCL. Af bottom, this is a case about Facebook Users purportedly being harmed
when content they voluntarily shared with their chosen friends was shared again with the very
same friends. This alone makes demonstrating any actual harm to anyone impossible. Moreover,
Plaintiffs’ theory of injury umjustifiably presumed that Users were injured simiply because
Facebook allegedly earned more money from Sponsored Stories than it would have earned from
alternative advertisements. Setiing aside this theory’s significant conceptual fallacies (1t conflates
the alleged benefit to Facebook with supposed harm to Users). Facebook proved through expert
and fact discovery that if frequently earned less money by running Sponsored Stories than it
would have earned from other advertising content.  In short, Plaintiffs would never have
successfully proven that they were harnied by Sponsored Storles.

Equally fatal to Plaintiffs’ claims is that they expressly agreed to the display of thelr
names and likenesses in the manner challenged in the case. As a condition of using Facebook’s
free website, all Users agree to Facebook's terms of use, known as the Statemnent of Righis and
Responsibilities (the “Terms™). Since before Sponsored Stories existed, the Terms have clearly
stated that a User’s “"name and profile picture may be associated with commercial, sponsored. or
related content {such as a brand [the User] like[s]).” and under the Terms, Users have “givein]
{Facebook] permission to use [the User’s] name and profile picture in connection with that
content.” This consent posed an insurmountable challenge for Plaintiffs and Class Members.

Facebook also adduced overwheiming evidence that Users consent to Sponscred Stories
{through the recognized doctrine of implied consent under § 3344} by, for example, continuing to
use the site and particular features despite knowing that their names and profile pictures could be
displayed in connection with sponsored content. Through discovery, Facebook established the
prevalence (if not the near-universality) of consent among Class Members. including the named
Plamtiffs themselves, who continued to take actions en Facebook that could generate Sponsored
Stories fong after learning about Sponsored Stories and filing suit. One User even remarked that
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Facebook’s display of her name and likeness in Sponsored Stories was “part of the deal.” adding
that “nothing is free, it’s how they make money.”

Apart from injury and consent, Plamtiffs and Class Members (minors and adults alike)
faced un array of other considerable hurdies to their success. For example, substuntial evidence
shows that some Facebook Users use fake names or unrecognizable pseudonyms, and that many
use profile pictures that do not bear their likeness. The First Amendment presents an additional
barrier to liability, and, imdeed, many Sponsored Stories—including those about politics, religion,
and public affairs—are entitled to the highest possible degree of constitutional protection.

Yet, despife these and other very substantial risks to Class Members® prospects for
recovering anything at all, the Plamtiffs obtamed a Settlement that delivers meaningful and
immediate relief to the over 150 million Users in the Class. Notice of the Settlement was
delivered to Class Members in plain, easily understood language, which informed them of the
nature of the action, the claims and defenses asserted, and their right to opt out of the Settiement
or object to it (and millions of Users went to the Settiement Website to review the Terms). Yet
only a miniscule portion of Class Members withdrew fromm or objected to the deal, and the size of
the group who did is dwarfed by those who filed claims for monetary relief.

Finally, as discussed extensively below, the tiny fraction of Class Members who objected
to the Settlement presented no vahd criticismis. Many Class Members objected not to the

L

Settlement, but to the lawsuit itself, calling it “frivolous,” “a waste of time and resources,” and
noting, for example, that “{b|y maintaining thelr accounts {Users} appear to consider facebook’s
practices worth the cost of free social networking.” Many other objectors focused their attack, In
whole or in part, on the attorneys’ fees sought by Plaintiffs’ Counsel. While Facebook submits
that coumsel obtained a very good result for a Class with highly problematic claims, Facebook
agrees. as discussed in its previously-filed opposition to Plantiffs’ {ee application, that the
attorneys’ fees counsel seeks are excessive. This, however, is no basis to deny final approval, and
should be addressed instead in the Court’s ruling on counsel’s fee application.

As to those objectors who actually challenge the terms of the Settiement, most are
complaining that the relief obtained is not precisely the relief that they would consider optimal 1f
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the case had been litigated to the end and won. But this is not the relevant standard, and this
Court cannot second-guess the Parties’ armm’s-length agreement, particularly given that the
Settlement is fair and reasonable under the circumstances. Other objectors see conflicts among
the Class (adults and mirors; claimanis and non-claimanis) where none exist. This Settiement
provides ail Class Members with substantial relief and provides direct monetary relief to all those
who established that they have the strongest claims. It is thus fair to ali Class Members, both in
the relief it affords them today and the protections it gives them tomorow.

Facebook respectfully submits that the Settlement unguestionably meets the standard for
final approval, and squarely addresses every concern this Court raised regarding the earlier
version of the Settlement. 1t is a nos-collusive, {air, reasonable, and adequate resolution of the
claims brought, and final approval should be granted.

IL OVERVIEW OF THE LITIGATION AND THE SETFLEMENT

Al Overview of Sponsored Stories and Plaintiffs® Allegations.

Facebook operates a free social networking website that allows people worldwide to share
and contect with their friends, famslies, and communities. Like marny free websites, Facebook
funds its operations—which currently cost more than 54.5 billion per year—primarily by
allowing marketers to display advertisements and sponsored content on the site.

On January 25, 2011, Facebook launched s new social marketing product called
“Sponsored Stories.” Sponsored Stories contain User-generated content that has already appeared
{or was eligible to appear) In the News Feeds® of the User's Facebook friends CFrends™and ina
aumber of other places on the site {called “stories™).” (See Declaration of James Squires [SO
Joint Motion for Prebim. Approval of Rev. Settiement, Dkt No. 260 (“Squires Decl.”) {f 4-10.}
With Sponsored Stories, individuals, businesses, and organizations can increase the visibility of

i

these User social actions—{for a small fee, & marketer can “sponsor” a story, meaning that

?The News Feed is a customized, constantly-updated stream of stories generated by actions taken
by the User’s Friends and the Facebook pages (“Pages™) that the User has connected with
{representing brands, crganizations, politicians, games, etc.).
* Notably, Plaintiffs do not challenge any of these other redisplays (such as on Plaimtiffy’
Timeline, 11 their Friends” News Feeds, on the Facebook Page for the Liked content, ete) of the
content they voluntarily shared on Facebook.
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Facebook will redisplay the story, subject to the User’s personal privacy settings, to the same
audience the User chose for the eriginal story !

In March 2011, Plaintiffs fAled a putative class action alleging that Sponsored Stories
nusappropriate thelr names and likenesses. (See, €.g., Sec. Amd. Class Action Compl., Dkt. No.
22 ("SACT) fj 109-10, 120-21) Plaintiffs sought actual, punitive, and statutory dainages,
restitution, and injunctive relief. (/4.4 136.)

B. Case History Before Settlement.

The proposed Seitlement of this long-running class action follows extensive motion
practice and discovery by the Parties.

Motion Practice: The action was originally filed in Santa Clara Superior Court on March

i1, 2011, (Notice of Removal of Action, Dkt. No. 1) Plaintiffs amended the Complaint to add a
subclass of minors on March 18, 2011, and Facebook removed the case to federal court on Apnl
8, 20611, {(I{d.} Theresfter, following an initial motion to dismiss (Dkt. No. 16}, Plaintiffs filed the
SAC (Dkt. No. 22). Facebook then filed a second meotion to dispiiss {Dkt. No. 30), which Judge
Koh granted in part and denied in part on December 16, 2011 (Dkt. No. 74). Plaint:ffs filed a
motion for clasy certification on March 29, 2012 (Dkt. No. 106}, Facebook fiied an opposition
{Dkt. No. 141}, and Plaintiffs filed a reply. The Parties agreed to settie in the final days feading
up to the hearing on class certification, which was then scheduled for May 31, 2012, (Joint Status
Report re Revised Settlement Term Sheet, Dkt. No. 171.)

Discovery: In the 15 months of litfigation preceding settiement, the Parties engaged in
extensive discovery, which incladed over 1,000 discovery requests, more than 260,000 pages of
documents. and 21 depositons. (See Decl. of Matthew D. Brown ISO Jt. Mot. for Prelim. Appr.
of Rev. Settlement, Dkt. No. 262 (“Brown Decl.”} ] 2.) Between them, the Parties deposed seven
experts. the three mamed Plaintifis, former named Plaintift Angel Fraley, three pavents of the

minor named Plamtiffs, and multipie Facebook employees. (Jd.) At the time of the settlement,

* An example of how a typical social action can appear in both the News Feed of a User’s Friends
and in a Sponsored Story displayed o those same Friends is provided in the accompanying
Declaration of Jeffrey M. Gutkin in Support of Plantif{s’ Motion for Final Approval of Class
Action Settlement (“Gutkin Decl.”).
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the Parties were fast approaching the close of factual discovery. (See Dki. No. 51.)

Settlement Negotiations and the Original Settlement: On March {1, 2012, Plaintiffs and

Facebook mediated the case at JAMS before the Hon. Edward A, Infunte, retired Chiel Magistrate
Judge of the Northern District of California. {See Declaration of Michael G. Rhodes, Dkt. No.
238 ("Rhodes Decl.”) § 4. Although the case did not settle st that time, the Parties subseguently
engaged 1n ongoing, direct settlement discussions under the guidance of Judge Infante, while
continuing to litgate. (/d.} The Parties ultimately executed a settiement term sheet, followed by
a fully articulated seitlement agreement (the “Original Settlement”™). (Id. § 3.) Plaintiffx filed a
motion for preliminary approval of that setflement on June 14, 2012 (Dkt. No. i81), and
Facebook filed a brief in support of the motion two weeks later (Dkt. No. 188},

On August 2, 2012, the Court held a hearing on Plamtiffs’ preliminary approval motion.
In an order dated Aungust 17, 2012 (Dkt. No. 2243 ("August Order”), the Court denied the motion
without prejudice, identifying specific issues that would be better addressed before final approval
proceedings. { Augusi Order at 2.)

C. The Revised Settlement.

In response to the Court’s August Order, the Parties conducted further settlement
negotiations that culminated in the Settlement Agreement. On October 5, 2012, the Parties filed a
Joint Motion for Preliminary Approval of Revised Settlement, and appeared before the Court In
support of the Joint Motion on November 15, 2012, (Dkt. No. 235} On December 3, 2012, the
Court granted the motion, finding that the Settlement appeared to be the product of serious,
mformed, non-collusive negotiations and fell within the range of possible approval as fair,
reasonable, and adequate. (See Preliminary Approval of Class Settlement and Provisional Class
Cert. Order, Dkt No. 252 (“Preliminary Approval Order” or “Prelim. App. Order”).)

The main terms of the Settlement are as follows:

Class Definition: The Class 15 defined as: “[A}ll persons in the United States who have

of have had a Facebook account at any tirne and had their names, nicknames, pseudonyms, profile
pictures, photographs, likenesses, or identities dispiayed in a Sponsored Story, at any time on or

before the date of entry of the Preliminary Approval Order.” (8.A.§ 1.6
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Minor Subclass Definition: The Minor Subclass is defined as: “[Ajll persons in the

Class who additionally have or have had a Facebook account at any time and had their names,
nicknames, psendonyms, profile pictures, photographs, likenesses, or identities displayed in a
Sponsored Story, while under eighteen {18) vears of age, or under any other applicable age of
nmajority, at any time on or before the date of entry of the Preliminary Approval Order.” (Id.
§ 1.17)

Settlement Fund: The Settlement creates a $20,000,000 “Settlement Fund.” (4 § 1.27.)

The Settlement Fund will be used to pay the reasonable costs of delivering notice to the Class,
costs incurred by the Seitlement Administrator and Escrow Agent, taxes and tax expenses,
attorneys’ fees and costs approved by the Court for Class Counsel, and any incentive awards
approved by the Cowt for the named Plaintiffs. (/) What remains from the $20 miilion will be
the "Net Settlement Fund,” which, as detailed below, will be used to pay the claims of
“Authorized Claimanis” and, in all likelihood, a ¢y pres award. (Jd. §§ 118, 23, 2.4 In no
circumstance will any portien of the Settlement Fund revert to Facebook. (See id. §§ 2.2-2.4.}

Payvments to Class Members / Cy Pres Distributions: Class Members were able to

submit a claim for pavment from the Net Settlemnent Fund using an oniine form or & paper form.
The claim deadline was May 2, 2013 die., 150 days after entry of the Preliminary Approval
Ordery. (S.A. §4.1(b).) The forms required Class Members to attest that: (a) the Class Member
understands that a story about somie action he or she took on Facebook {such as Liking a Page,
checking m at a location, or sharing 4 link}, along with his or her name and/or profile picture, may
have been displayed in a Spomsored Story shown to his or her Facebook Friends who were
anthorized by the Class Member to see that action: (b) the Class Member was not aware that
Facebook could be paid a fee for redisplaying actions such as these, slongside the Class
Member’s name and/for profile picture, to his or her Facebook Friends; (¢) the Class Member
believes that, if Ins or her name and/or profile picture were displayed in a Sponsored Story, he or
she was mjured by that display; {(d) the Class Member is submitting oniy one Claim Form
regardless of how many Facebook accounts the Class Member has; and {e) the Class Member
understands that he or she 1s releasing all claims against Facebook and other Released Parties, as
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deseribed in § 3 of the Settlement. (8.A. § 4.1.) The Class Member aiso had to provide the email
address, User 1D or username, and name {or pseudonyin) assoclated with his or her Facebook
account {or for his or her minor child’s Facebook account. {(f4 8§ 4.1{a).) For a valid claim,
Facebook’s records had to show that the Class Member appeared in a Sponsored Story on or
before the preliminary approval date {ie., Dec. 3, 2012). ({d)

Class Members who submitted timely, valid Claim Forms will receive payments, either by
online money transfer or paper check. (See generally id. § 2.3). Because the Net Settiement
Fund will not be exhausted by $10 pavments to Authorized Claimants, the Court may distribute
the remaining proceeds to the Cy Pres Recipients, or, In its discretion, order the Settlement
Administrator 1o (a) increase the payment to each Authorized Claimant, so that it would exceed
$10 (provided that doing so does not exceed the Net Settlement Fimd) and (b) then distribute to
the Cv Pres Reciplents any remalning proceeds in the Net Settlemient Pund. (dd. §23)) As
discussed further below, the Parties agree that it would also be appropriate for the Court to
exercise Its discretion to increase paymenis to Authorized Claimants to § 15°

The Cy Pres Recipients are specified i the Settlement Agreement. (S.A. § 24 The
Parties selected these orgamizations after substantial negotiation based on the nature of this action
and the organizations’ focus on consumer protection, research, and education concerning online
privacy and the safe use of social media technologies. Somie of the orgamizations also have a
particular emphasis on protecting the interests of minors. (See Brown Decl. § 3, Ex. A}

Attornevs’ Fees and Costs: The Settlement allows Class Counsel to petition the Court

for an award of attorneys’ fees and costs from the Settlement Fund (4. § 2.5), which they have
done, seeking $7.500,000 in fees and $282.566.49 in costs. {See Pls.” Mot. and Mem. of Law
ISO Attormeys” Fees and Costs and Class Reps.” Service Awards, Dkt No. 253 ("Fee Motion™).}
On Jane 7, 2013, Facebook filed & memorandunt in opposition to the fee request, which identified
various grounds for reducing the award of fees and costs to Class Counsel and advocated for a fee

award of between approximately $3 and $3.5 million. (See Facebook's Opp. to Plaintiffs” Motion

7 As discussed below, final approval of the Settlement would be entirely appropriate if the Court
does not exercise its discretion and leaves the payments to Authorized Claimants at 310.
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for Attorneys’ Fees and Costs, Dkt. No. 344 (“Fee Opposition”).)

Incentive Awards: The Settiement allows cach Plaintiff to seek payment of an incentive

award of up 1o $12,500, subject to Court approval. (S.A. § 2.6,) Plaintiffs have moved for
$12,500 incentive awards for each Class representative. {See Fee Motion.)

Notice of Settlement: The Settiement provides for direct notice to Class Members by

emall, using email addresses Class Members provided for their Facebook accounts, and requires
Facebook to publish a notice of Settlement and to distribute 2 press release in order to reach Users
for whom Facebook no longer has an email address. The Settlement requires that the notices
imchude the web address of the Settlement Website, at which Class Members were able to obiain
detailed mmfonnution about the lawsuit and the Seitlement.  As discussed below, Facebook and the
Settlement Administrator have complied with these notice requirements.

Administrative Fees: The Settlement provides that the costs incurred by the Escrow

Agent and Settlement Administrator, as well as the costs of delivering notce to the Class, shall be
paid from the Settlement Fund. (S.A. § 2.2.) The Parties have engaged Garden Clity Group, Inc.
("GCG™; as the Settlement Administrator and as Bserow Agent. (S.AL §§ 110, 1.26.) Through
April 30, 2013, GCG’s fees and expenses for administening the Settiement, including providing
publication notice, setting up the Settlement Website, and processing Claim Forms total
$447777.71.  (Decl. of Jennifer M. Keough re Settlement Administration, Dkt No. 341
("Keough Decl™) 4 15.) GCG’s estimate for the remaining expenses, including the costs of
paying claims is $487,000. (Jd) GCG's expenses related to its work as Escrow Agent are
$1.030.50. (Jd) GCG's total estimated cosis for settlement administration and escrow work are
therefore $935,82822.6 Notably, while Facebook's estinmtes of GCG's costs submitted in
connection with the Motion for Preliminary Approval included substantial costs related to

sending the Email Notice to Class Members, Facebook itself handled this task. {(See Decl. of

% One objector argues that the administrative costs were not disclosed. (See Inv. Obj. No. 92
(defined /nfra n.12).) Buf estimated adnunistrative costs were disclosed in the preliminary
approval briefing (see Dki. No. 259 at 1), which was available on the Seitlement Website. And
GCG has now provided up-to-date estimates., It was not possible to provide more accurate
estimates previously because none of the administrative functions had yet been performed.
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Peter Vulgaris 180 Pis.” Mot. for Final Approval of Class Action Settlement (*Vulgaris Decl.™}
4 5.y By internalizing this cost, Facebook prevented approximately $240,000 in expenses from
being deduocted from the Net Settlement Fund. {See Guikin Decl. § 16.)

Changes to Facebook’s Disclosures and Additional User Contrels (“Injunctive

Relief’): The Setilement provides for enhanced notice and several mnovative tools that, together,
provide Class Members {(znd minor Class Members’ parents) significant {ransparency and control
regarding how theilr {or their chiidren’s} social actions may be used 1n connection with
commercial or sponscred content.’ First, Facebook has agreed to (1) enhance the notice and
consent provision in Facebook’s Terms with explicit language to which the Parties have agreed,
and (it} work with Plaintiffs” Counsel to identity and clarify any other information on Facebook
that, in Plaintiffs’ view, does not accurately or sufficiently explain bow Facebook advertising
works. (8.A §§ 2.1(a}, (d).) Second, Facebook has agreed to englneer a new tocl enabiing Class
Members to view, on a going-forward basis, the subset of their interactions and other content on
Facebook that have been displayed in Sponsored Stortes (i any). This new functionality wiil
provide a level of transparency that does not exist on the site today and is unprecedented on the
Internet. Third, Facebook will create a granulur control that will aliow Class Members, upon
viewing content that has been displayed in a Sponsored Story, to prevent additional displays of
those Sponsored Stories, if they so desire. (See S.A. § 2.1(b}; Brown Decl. Ex. L1}

Minor-Specific Injunctive Relief: In addition, the Settlememt contains benefits

comprehensively addressing the claims of the Manor Subclass. First, Facebook wili revise the

? Facchook previously filed working “mockups” with its papers in support of preliminary
approval, illustrating how key pieces of this injunctive relief are likely to be implemented based
on the then-current functionality on the website. (Brown Decl. Exs. LL - 00.)

The detailed descriptions of the proposed injunctive relief herein, and the mock-ups provided by
Facebook, belie Objector Frank’s assertion that the “relief is vague and undeveioped in its
partzz.lzlar\ (Se¢ Obj. No. 11 at 9 (defined infra n.11).) Further, the case Mr. Frank cites m
support, True v. American Honda Motor Co., 749 F. Supp. 2d 1052, 1077 (C.D. Cal. 2010y, i
incompletely quoted and inapposite.  First, Mr. Frank omits the second half of the sentence he
quotes, wherein the court conclides the injunctive relief has value. See True, 749 F. Supp. 2d at
1077 ("Although it is difficult for the Court to discern the value of the yet-to-be produced BVD at
this time, the Court agrees with Plaintiffs that the DVD will likely be of some value to class
members”} (emphasis added, wtalics in original).  Further, in contrast to True, Facebook has
provided substantial detail about the new tools, including graphic mock-ups.

FACEBOOK’S MPA ISO PLS. MOT. FOR

10, FINAL APPROVAL OF SEYTLEMENT

Case No, CV 1101726 RS




Case311-cv-01726-RS Document3sl FiledDE/14/13 PageZ7 of 100

Terms to require minor Class Members to affirm that they have obtained parental consent to
Facebook’s use of their names and likenesses In connection with commercial, sponsored, or
related content on Facebook, including Sponsored Stories. (S.A. § 2.1{cx{1)) Second, Facebook
has agreed to create a new online tool that will allow parents of minor Class Members to prevent
their children from appearing in Sponsored Stories, which will be available to parents whether or
not they are Facebook Users. (8.A. § 2.1{c}(ii1); see Brown Decl. Ex. MM} Third, Facebook has
agreed to enhance its existing Famuly Safety Center with information about social advertising on
Facebook, including how parenis may opt their children out of appearing in Sponsored Stories,
and 4 hink to the fool that enables parents to do so. (S.AL § 2.1{c)(iv}y)

Facebook has also agreed to begin encouraging new Users, upon or soon after joining
Facebook, to designate Facebook Users who gre their family members (if any), including their
parents and children. {(See S.A.§ 2. 1¢c}HiD); Brown Deci. Ex. MAM.) Further, for both existing and
new Users, where both a parent and a punor child confirm their relationship on Facebook, the
parent will be uble to utilize the above-described minors™ opt-out tool directly from his or her
Facebook account. (S.A. § 2.1{c)(1i1); Brown Decl. Ex. O0.} To apprise parents of this option,
Facebook will target informational advertising to verified parents, directing them to the Family
Safety Center and/or other parent-specific resources on Facebook. (S.A. § 2.1{c)iv).)

Finally, Facebook will also add a control in minor Class Members’ timelines that enables
them to indicate that they do not have a parent on Facebook. {5.A. § 2.1{c)(iil}; Brown Decl. Ex.
MM.) Where a minor User indicates that his or her parents are not Facebook Users, Facebook
will make the minor inehgible to appear in Sponsored Stories until he or she reaches the age of
{8, unni the minor changes his or her settings to indicate that he or she has a parent on Facebook,
or until a confirmed parental relationship with the minor User iy established. (5 AL § 2. ()il

Opt-outs / Objections: The Settlenient Agreement allowed Class Members to opt out or

object to the Seitfement within 130 days of the entry of the Court's December 3, 2012
Prehminary Approval Order, ve., by May 2, 2013, (S.AC§§ 119, 3.7(c), 3.8.)

D, The Provision of Netice io the Proposed (lass.

As part of the Preliminary Approval Order, the Court ordered the Parties to provide notice
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to the Class as required under § 3.3 of the Settlement. (Dkt. No. 252 at 4.)

Settlement Website {S.A. § 3.3(a)): On January 2, 2013, the Settlement Administrator

made available an official Setilerment Website at www.fraleyfacebooksettlement.com. (Keough
Decl § 6.) The Settlement Website included a copy of the Long Form Notice included as Exhibit
2 to the Settlement Agreement (Dkt. No. 235-3). (Keough Decl. § 6, Ex. C.) It also included a
form for submitting claims, substantially similar to the Claim Form attached as Exhubit 5 to the
Settiement Agreement (Dkt. No. 235-6), a form to opt-out of the Settlement, substantially similar
to the Opt-Out Form attached as Exhibit 6 to the Settlement Agreement (Dkt. No. 235.73,
Imstructions on how to object to the Settiement, court filings submiitted by the Parties in support of
preliminary approval, and Class Counsel’s Fee Motion. (Keough Decl. § 6, Exs. D, E )

short Form Notice by Email (8.A. §3.3(h):  On January 2, 2013, Facebook began

rranstnitting the Emal Notice to each Class Member for whom Facebook had a valid email
address. (Vulgarns Decl 4 3, Ex. A; see alse S.A. § 3.3(b).) The notice provided the Internet
address of the Settlement Website. {Vulgarts Decl. Ex. A} From Janvary 2, 2013 through
February 28, 2013, Facebook sent the Email Notice to 146,617,076 Class Members for whom
Facebook had valid email addresses. (Vulgaris Decl. § SK}’g

Publication Netice (§.A. § 3.3(c): On three separate dates—Thursday, Janoary 3, 2013,

Wednesday, Januvary 16, 2013, and Monday, January 28, 2013—the Settlement Administrator
caused notice of the Settlenent, substantially in the form of the Publication Notice attached 25
Exhibit 4 to the Setternent Agreement (Dkt. No. 235-3), 0 be published as a quarter-page ad n
the national edition of USA Today. (Keough Decl. § 4. see also S AL § 3.3(¢).} These notices also
provided the web address of the Settlement Website, (4. 5.) Additionaily, on January 3, 2013
the Settlement Administrator caused notice of the Settlement, substantially in the form of the
FPublication Notice, to be wransmitted sver the PR Newswire. (Keough Decl. § 4.)

The notices and transmassion over the PR Newswire resulted in extensive press coverage.

For instance, news outlets such as the Chicago Tribune, the LA, Times, Reuters.com, the San

¥ Emails 10 11.3 % of Class Members could not be delivered because of bounce-backs. {Vulgaris
Decl 4 6.y Many of these likely resulit from, for example, Users changing their emuil addresses
withowt updating their email addresses on Facebook.
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Jose Mercury News, and CNET News, to name a few, all distributed stories regurding preliminary
approval of the Settlement. (See Gutkin Decl. 4 2-6, Exs. A-E)

E. Claims, Objections, and Exclusion Requests.

The notices 1nformed Class Members that the deadline to make a claim, submit a request
for exclusion, or object to the Settiement was May 2, 2013, and that Class Members could visit
the Settiement Website for additional information, including information regarding how to take
these actions. (Keough Decl 4 5; see also S.A. §§ 3.3(b} & (¢).) 6,825 Class Members have {iled
timely, valid requests to be excluded from the Setdement. (Decl of Jennifer M. Keough
Regarding Exclusions, Dkt. No. 348 ("Keough Exclusion Decl”) ‘E}.)‘”} in addirion, 614,994
Class Members have made valid and timely claims for payment. (Keough Decl. § 14.)

The Settlement Website also Informed Class Members that in order to object to the
Settlement, the attorneys’ fees and costs sought by Class Counsel, or the Incentive Awards fo the
named Plaintiffs, Class Members had to deliver a written Objection to the Setilement
Administrator by matl or email, or, if represented by counsel, file their Objection with the Cowt.
{Keough Decl § 8, see also Prelim. App. Order § 6.} Pursuant to the Preliminary Approval
Order, the Settiement Website informed Class Members that valid Objections must be verified by
a declaration under the penalty of perjury or a sworn affidavit, and include (a) the name of the
Action and case number, “Praley v. Facebook, Inc., Case No. CV-11-01726 RS”; {b) the fuil
name, address, telephone number, and email address associated with the Facebook account of the
person objecting; and (¢} an explanation detailing the specific reasons for each Objection,
mmcluding any legal and factual support the objector wishes to bring to the Court’s attention and
any evidence the objector wishes to introduce In support of the Objection(s). (Keough Decl. § 8,

Prelim App. Order § 6.)'° As of the May 2, 2013 deadline, 17 Objections that complied with the

? One Objection asserts that any class should be “opt in” rather than “opt out.” {See Inv. Obj. No.
75 (defined mfra n.12)) This is inconsistent with Rule 23, which specifically permits class
actions involving exclusions. See Rule Z3(c)2)(B). Such “opt-in” classes have been repeatedly
rejecied as incongisient with the purposes of Rule 23, See Ackal v. Ceniennial Beauregard
Cellular, LLC, 700 F.3d 212, 216-17 (5th Cir. 2012},

" The Settlement Administrator prepared a chart that Jists all Objections, both valid and invalid,
received by the Seitlement Adminisirator or filed with the Court (Keough Decl. § 13}, which
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requirement of the Settlement and Preliminary Approval Order had been received by the Court
and/or the Seitlement Administrator.”’ {Keough Decl. § 13) In addition, Class Members
submitted 87 Objections that did not conform to the reguirements of the Settlemient and
Preliminary Approval Order. (Jd. § 133

Notably, many valid and mvalid Objections asserted that the objecting Class Member had
not been injured by Sponsored Stories, had consented to his or her appearance in sponsored
content, and did not believe the lawsuif warranted any relief being given to Facebook Users.
{See, e.g., Obj. No. 3; Inv. Obj. Nos. 28, 31, 34, 35,36, 38. 39,45}

F, Monetary Relief to Claimants and Cy Pres Recipients.

Based on the mnnber of ¢laims submitied to the Seitlement Adminisiraior, cach of the
614,994 Authonzed Clamants 1s eligible to receive direct monetary relief.  Furthermore, even
after attormeys’ fees and costs and any incentive awards to the named Plaintiffs, the Net
Settlement Fund will not be exhausted by the initial monetary relief (S10} to Authorized
Claimants. As discussed below, final approval of the Settlement is warranted regardiess of
whether {or how} the Court exercises its discretion to increase the direct payments. However, the
Parties agree that it would be consistent with the intent of the Settiement and the interests of the
Class for the Court o exercise its discretion to order the Seitlement Administrator to (1) increase
the pro rata payment to each Authorized Claimant to $15 and (1) distribute the remaining funds to

the Court-approved Cy Pres Recipients. (See S.A. § 2.3(b).) Such an increase would be an

Plaintiffs filed with the Cowrt along with a copy of each Objection (see¢ Dki. No. 3353, The chart
assigns an wdentification number {0 cach Objection.

"' References herein to “Obj. No." are to the Objections numbered 1- 17, that can be found in
Dkt. Nos. 335-1 through 335-4.  Although these Objections are occasionally referenced as
“valid,” Facebook specifically disclaims that the substance of these obijections provide grounds to
deny final approval,

T. %

* References herein to “Inv. Obj. No.” signify that the Objection did not comply with Paragraph
6ia) of the Preliminary Approval Order, as determined by the Settlement Adminisirator. (See
Keough Decl. 4 13.) These invalid Objections are numbered 18 (o 104, and can be tound in Dkt,
Nops. 335-3 through 335-8. Although these Objections are not valid under the Preliminary
Approval Order and therefore do not require the Court's attention {see Ko v. Natura Pet Prods.,
Ine., No, C-09-02619 SBA, 2012 WL 3945541, at *6 (N.D. Cal. Sept. 10, 2012)), Facebook has
nevertheless addressed the issues they raise in this Memorandum.
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appropriate exercise of the Court’s discretion in light of the number of valid Claim Forms actually
filed and the lower-than-expected estimated administrative costs.
. LEGAL STANDARD FOR GRANTING FINAL APPROVAL OF SEYTLEMENT.

Approval of a class action settlement involves a three-step process. Firsi, the court holds a
hearing to determine whether to preliminarily approve the setdement as within the range of
acceptable setlements. Vasquez v. Coast Valley Roofiag, Inc., 670 F. Sapp. 24 1114, 1124-25
(E.D. Cal. 2009} (guoting Munual for Complex Litigation § 30.41 (3d ed. 1995)}. Second. notice
of the settlement and its terms are provided to Class Members, who are then given a period of
tinie to submit claims, opt-out of the settiemnent, or object to the settlement. f#. Third, the court
conducts a “Fairness Hﬁearing,””’ at which all interested parties are afforded an opportunity 1o be
heard. fd. This case 18 now at the final step of the process.

Two questions are presented at fairness hearings. First, the court must address whether
the settlement is fair, reasonable, and adequate. Fed. R. Civ. P. 23(e)(2). Second. the court must
address whether the notice to the class was appropriate.  See Estrelia v. Freedom Fin. Network
LEC, Ro. CV 09-03156-81, 2012 WL 4645012, at *2 (N.D. Cal. Oct. 1, 2012).

Regarding the first question, several factors bear on whether a settdement is fair
reasonable, and adequate: (1) “the strength of plaintiffs” case;” (2) “the risk, sxpense, complexity,
and likely duration of further litigation:” (3) “the risk of maintaimng class action status
throughout the trial;” (4) “the amount offered in settlement;” (5) “the extent of discovery
completed, and the stage of the proceedings;” (6) “the experience and views of counsel;” (7) “the
presence of a govermmental participant;” and (8) “the reaction of the class members to the
proposed settlement.”  Officers for Justice v. Civil Serv. Comm'n, 688 F2d 615, 625 (9th Cir.
1982); accord Lane v. Facebook, fnc., 696 ¥.3d 811, 819 (Sth Cir. 2012}, rehi’g en banc denied,
709 F.3d 791 (9th Cir. 2013). This list is not exclusive and different factors may be entitled to
different weight in different contexts. Officers for Justice, 688 F.2d at 625, Furthermore, “[tio

survive appellate review, the district court must show it has explored comprehensively ali factors,

P One objector suggested that Facebook should pay for him to attend the Fairness Hearing or
provide remote access to the hearing. (Inv. Obj. No. 41.) Nothing in either the Settlement or case
law obligates Facebook 1o pay for such costs. (S.A. § 3.7}
FACEROOR’S MPPA IS0 PLS.* MOT. FOR
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and must give a reasoned response to ali non-frivelous aebjections.” Dennis v. Kellogg Co., 697
F.3d 838, 864 ¢9th Cir. 2012} (internal quotations and citation omitied}.

Courts favor voluntary conciliation between civil parties and settlenient is the preferred
means of resolving complex class actions. Officers for Justice, 688 F.2d at 625. Although the
proponents carry the burden of establishing that the settlement is fair, Riker v. Gibbons, No. (8-
cy-00115-LRHE-VPC, 2010 WL 4366012, at *2 (D. Nev. Oct. 28, 2010}, a presumption of fairness
arises where the court finds that “the settlement agreement was reached in arnt's length
negotiations after relevant discovery.” In re Immune Response Secs. Lirig., 497 . Supp. 2d 1166,
1171 (S.D. Cal. 2007}

As to the second question, “[tihe court must direct notice 1n a reasonable manner to ail
class members who would be bound by the proposal.” Fed. R. Civ. P. 23(e)(1}. Notice must be
given “to all members who can be identified through reasonable effort” und describe “(i) the
nature of the action;” {i1) “the definition of the class certified;” (iii) “the class claims, issuss, or
defenses;” (1v) “that a class member may enter an appearance through an attorney if the member
so desires;” (v) "“that the court will exclade from the class any member who requests exclusion;”
{vi) “the ume and manper for requesting exclusion;” and (vil) “the binding effect of a class
judgment on members under Rule 23(c}(3).” Fed. R. Civ. P. 23{c}2)38). Generally, notice of a
settlement s acceptable if it “describes the terms of the settlement in sufficient detail to alest
those with adverse viewpoints to Investigate and to come forward and be heard.” Chiarchill Vill,
LLC v. Gen Elec., 361 F.3d 366, 575 (9th Cir. 2004) {internal quotations and citation omitted}.
IV, THE COURT SHOULD GRANT FINAL APPROVAL OF THE SETTLEMENT,

The Settlement at issue is fair, reasonable, and adequate, particularly given that Plaintiffs’
claims suffered from serious deficiencies, and they were likely to recover nothing if litigation
went forward, Class Memberg’ reactions to the Settlement’s terms further support approval.

Additonally, notice to Class Members was sufficient and fully satisfied due process.

A, The Class Relief Is Fair, Reasonable, and Adequate.

1. The Settlement is presumptively fair.

A settlement is presumiptively falr when it 38 the product of fully informed, arnt’s-length,
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non-collusive negotiations. Linney v. Cellular Alaska P ship, Nes. €-96-3008, C-97-0203, C-97-
(425, C-97-0457, 1997 WL 450064, at *5 (N.D. Cal. July 18, 1997), aff"d, 151 F.3d 1234 (9th
Ci. 1998} see Rodriguez v. W. Publ’'g Corp., 563 F3d 948, 965 (9th Cir. 2009} ("This circuit
has long deferred to the private consensual decision of the parties.”™). Hanlon v. Chinsler Carp.,
150 F.3d 1011, 1027 (9th Cir. 1998} (approval order “reflected the proper deference to the private
consensual decision of the parties™); Nai'l Rural Telecomms. Coop. v. DIRECTV, Inc., 221 FR.D.
323, 528 (C.D. Cal. 2604) ("A settlement following sufficient discovery and genuine arms-length
negotiation is presumed fair”). This presumption applies to the Setilement here, which was
negotiated at amm’s-fength with the help of an experienced mediator, after months of intense,
adversarial litigation. (See Decl. of Hon. Edward Infante ISG Pls.” Mot. for Prelim. Approval of
the Proposed Class Settlement, Dkt. No. 178 ("Infante Decl”} 4 24.)

The Settlement reflects counsel’s fully informed views on the sirengths and weaknesses of
Ciass Members™ claims. Given the significant motion practice, including a full briefing of class
certification issues, as well as the extensive discovery that had taken place in this litigation, the

Parties—represented by counsel with ample experience

were well apprised of the strengths and
weaknesses of their respective cases when they reached a compromise. (Rhodes Decl 4 3.)

The active participation of Judge Infante (ret), a neuiral mediator with extensive
expertence presiding over and mediating complex hitigation, further supports a finding of fairness.
See In re Iudep. Energy Holdings PLC Sec. Litig., No. 00 Civ. 6689, 2003 WL 22244676, at *4
{(S.DNY. Sept. 29, 2003) ("[Tlhe fact that the Settlement was reached after exhaustive arm’s-
length negotiations, with the assistance of a private mediator experienced in complex htigation, s
further proof that 1t 1s fair and reasonable.”); Safchell v. Fed. Express Corp., Nos. C03-2659 Si,
C03-2878 SL 2607 WL 1114010, at ¥4 (N.D. Cal. Apr. 13, 2007} (“assistance of an experienced
mediator in the settlement process confirms that the settlement is non-collusive™;. Judge Infante
noted that “[t|bere is no mdication of collusion mn the case and, on the contrary, a short review of
the Parties’ discovery comrespondence reveals the intensity of the adversanal process.” (Infante
Decl. § 24.) He concluded, “it is my opinion that the process leading to the proposed settiement

bears all the hallmarks of procedural fairness.” (Id.}
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In view of these facts, the Court should presuine that the Settlement s fair.

2. Plaintiffs had low edds of obtaining a sabstantial recovery.

Plaintiffs’ chances of prevailing on thelr claims were slim. The Objections submiitted in
response to the Settlement make it clear that many Class Members agree. Many Objections are
not actually objections to the Settlement per se, but to the lawsuit itself, calling it “frivolous,” “a
waste of time and resources,” and noting, for example, that “[bly maintaining their accounts
iUsers] appear to consider facebook’s practices worth the cost of free social networking.” (See
Inv. Obj. Nos. 28, 34; see also Obj. No. 2 {(noting Class Menbers “never had any realistic
expectation of being paid for their services™ ); Obj. No. 3 (stating “Facebook has never made any
representations to me that the items | post on my ‘page’ could not, or would not, be used 1n any
form of advertising.”); Obj. No. 9 {offering her portion of the Settlement to Class Counsel "in
return for thelr assistance in understanding just exactly how my rights were violated”).)

Plaintiffs’ poor prospects for recovery weigh heavily in favor of approving the Settiement.
See In re Pac. Enters. Sec. Litig., 47 F 3d 373, 378 (9th Cir. 1995} {(settiement is fair, reascnable,
and adequate where plaintifis” “odds of winning {are] extremely small” and strong defenses “may
have adversely terminated the litigation before trial”), Myers v. MedQuist, Inc., No. 03-cv-4608,
2009 WL 900787, at *1 {D.N.J. Mar. 31, 2009} (“this settiement represents a good value to the
class for what has proved to be z very weak case”™); see also W. Va. v. Chas. Pfizer & Co., 314 F.
Supp. 716, 743-d44 (S D.NY. 1970} (plaintff's confidence in claims “is often misplaced”),
abrogated on other grounds by Eisen v. Carlisie & Jacqguelin, 479 F2d 105 (2d Cir. 1973},

Several of the obstacles Plaintiffs would have faced in litigation are explained below.

Injury. Plaintiffs could not prove that they were injured by Facebook’s conduct, a
required element for claims under § 3344 and the UCL, and a prerequisite for Asticle i
standing. They therefore stood little chance of recovering any substuntial relief for the Class.
Dowvning v. Abercrombie & Fitch, 265 F.3d 994, 1001 (Sth Cir. 2001) (§ 3344): Animal Legal
Def. Fund v. Mendes, 160 Cal. App. 4th 136, 143 (2008) (UCL), Lujan v. Defenders of Wildlife,
504 U.S. 355, 560-01 (1992) {(Article IIl). As an initial matter, Plaintiffs faced the daunting task
of trying to prove that they and every Class Member were injured when content they voluntarily
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shared with thelr Facebook Friends was redisplayed to those very same Friends. Discovery
confirmed that no Plamtiff could pomt to any instance in which a Sponsored Story diminished
the vaiue of thelr name or likeness, or in any way deprived them of an opportunity they
otherwise would have had. (Brown Decl. § 54.) Instead, Plaintiffs hoped to establish injury by
showing how muuch, if at all, Facebook benefitted from allegedly misappropriating Users’ names
and likenesses. (See Facebook Opp. to Pis.” Mot. to Certify 1 Class, Dkt. No. 141 ("Class Cert.
Opp.7) at 18.) But Plaintiffs” reliance on this legally dubious theory of Injury—which assumes
that Class Members were injured by harmiess conduct solely because Facebook allegedly
benefited from that conduct—was, on ks own, sufficient to doom Plaintiffs’ case.

Plamntiffs’ theory of injury also contradicted the facts. While they contlended that a few
mmternal testing documents suggested Sponsored Stories outperformed other advertisements
{Brown Decl. Ex. KK, { 8{nj-{o}, {v)), Facebook’s analysis of Sponsored Stories that were
actually displayed revealed that they often generate less revenue for Facebook than alternative
ads. {Declaration of Randolph Bucklin, Dkt. No. 148 (“Bucklin Decl.”y §1 9, 81-92.) Plaintiffs’
own expert even conceded, under oath, that some Users” “endorsements” would either generate
no addifional revenue (when compared with other ads), or would cause Facebook to lose
revenue. In other words, under Plaintiffs” already-fanlty theory of injury, such Users would have
no injury and thas no claim. (Brown Decl. Ex. W at 134-35; Class Cert. Opp. at 16-20)"*

Express Consent. Under § 3344, Plaintiffs had the burden of proving that every Class
Member did not consent to Facebook’s alleged use of thewr names and Likenesses. See, e.g.
Downing, 265 F.3d at 1001; Stewart v. Rolling Stone LLC, 181 Cal. App. 4th 664, 680 {2010).
Express agreements between Facebook and putative Class Members, however, preclude such a

showing. As early as 2007, three vears befare the launch of Sponsored Stories, Facebook’s

* In its class certification opposition, Facebook argued that uninjured Users could not be
identified without mdividualized inquiry across the millions of Class Members, precluding class
certification. (Class Cert. Opp. at 17-22.) The Settlement avoids these individuslized issues by
affording miunctive relief to all Class Members and direct monetary relief to those Class
Members who can attest uader oath that they believe they were njured {without needing to prove
that they were, in fact, injured).
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authorized PFacebook to

Terms——to which all Users agree when they sign up and use the site"
“use” Users’ “photos [and] profiles (including your name, image, and likeness)” for “any
purpose, commercial, advertising, or otherwise . . . 7 {(Yang Muller Decl. Ex. C at
FB_FRA 00275} By 2009, the Terms authorized Facebook to “use your name, likeness and
Image for any purpose, Including commercial or advertising . . . 7 {id, Ex. E at
FB_FRA 00329} When Spoasored Stories launched, the Terms stated: “You can use vour
privacy settings to {imit how your name and profile picture may be associated with commercial,
sponsored, or related content (such as a brand you like} served or enhanced by us. You give us
perniission to use your name and profile pichire in connection with that contest, subject to the
limits you place.” (fd 44 21-22.}

This unambiguous, express consent is fatad to Plaintiffs’ claims. Using Facebook has
always has been contingent on a User’s willingness to abide by, and be subject to. Facebook's
Terms. See Sambreel Holdings LLC v. Facebook, Inc., No. 12-cv-0668, —- F. Supp. 2d ~-, 2012
WL 5993240, at *3 (S.D. Cual. Nov. 29, 2012) (“As an overarching premise, the Court 18
persuaded that Facebook has a right to control its own product, and to establish the terms with
which its users, application developers, and advertisers must comply in order {o utilize this
product.”). Because these Terms explicitly authorized Sponsored Stories, all Class Members,
therefore, consented to their appearance In Sponsored Stories.

Implied Consent. Under California law, which the Parties agree governs here, consent
can also be “implied frop1 {a plaintiff's] conduct and the circumstances of the case.”™ Jones v.
Corbis Corp., 815 F. Supp. 2d 1168, 1113-14 (C.D. Cal. 2011) (plaintiif consented by posing for
“red carpet” photos, knowing they could be used to solicit sales), aff'd, 489 F. App'x 155 (9th
Cir. 2012); see Newton v. Thomason, 22 F.3d 1453, 1401 (Oth Cir. 1994) (plaintiff consented by
expressing “excitement” and “flatter|v]” over use of his name); Greenstein v. Greif Co., No.
B200962, 2009 WL 1173068, at *9-10 (Cal. Ct. App. Jan. 20, 2009) {(plamntiff consented because

he knew he was “being recorded as part of the reality television program”™ and “did not object”).

" Yang Muller Decl. ISO Facebook’s Opp. to Pls.” Mot. for Class Cert., Dkt. No. 147 (“Yang
Muller Decl.”y 4 2, 13,

FACEBOOR™S MPA ISO PLS. MOT. FOR
20, FINAL APPROVAL OF SEYTLEMENT
CAsENo, CV 11.01726 RS




Case311-cv-01726-RS Document35l FiledDE/14/13 Page37 of 100

Here, Class Members knew, based on their use of and familiarity with Facebook, that their
actions on the site counid be shown to their Facebook Friends in commercial contexts. The record
Is replete with evidence demonstrating as much and, indeed, sharing content with Friends is the
reason Users take these actions in the first place. Since November 2007, Facebook has displayed
User Like statements, along with User names and/or profile pictures, in frillions of Social Ads.™
{Sqguires Decl. § 13.) Thus, millions of Users have seen their Friends’ social actions (and names
and/or profile pictures) paired with ads. Further, between Jannary and August 2011 alone, U.S.
Facebook Users saw over 115 billion Sponsored Stories featuring their Friends. {Declaration of
Christopher Plambeck ISO Joint Motion for Prelim. Approval of Rev. Settlement, Dki. No. 261,
{"Plambeck Decl.”; § 6.3 Users continue to see millions more Sponsored Stories each day. These
facts show that Class Members were clearly aware that certain actions on the site——including
Liking content and checking m—couild lead to their appearance in Sponsored Stories.  (See
generaily Tucker Decl. 18O Facebook™s Opp. to Pls” Mot. For Class Cert., Dkt. No. 144 (“Tucker
Decl™ 4 8.)

Despite this knowledge, however, Class Members continued to take actions that could
lead to their appearance in Sponsored Stories. Even well after Sponsored Stories Iaunched, Users
continued to click the Like buiton for Facebook Pages 50 million tines each day. (Tucker Decl.
4 91.) Many times, Users Liked Pages by clicking the Like button inside a Sponsored Storv—as
of April 2012, some 300,000 unigue U.S. Facebook Users did this each day. (Plambeck Decl.
49 15; Fucker Decl. § 48.) To cluim that these Users did aot understand that their actions could be
featured in a Sponsored Story is not credible. Indeed, after the Iaunch of Sponsored Stories, a
sampling of Users showed that they did not change their behavior after learning about Sponsored
Stories, as roughly equal numbers of Users increased, decreased, and did not change their Page-
Liking rates. (Bucklin Decl 4 99-103.)

Morsover, midlions of Class Members knew they could control their appearance in

Sponsored Stories through thelr privacy settings, but chose not to do so. As of Aprii 2012,

' Social Ads pair advertisements with stories about actions (such as Like statements) that Users

have taken with respect to the advertised brand, organization, or company.
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approximately 5 million Users adjusted their privacy controls to make a Page Like visible to
“Only Me,” and Users “Unliked” Pages more than 1.3 milion times in the second half of 2011,
{(Flambeck Decl. 44 13, 14} Either of these actions prevemts the associated content from
appearing in a Sponsored Story. (Squires Decl. ] 12, 22-23.) Users who knew of these options
but decided not to use them consented to Spornsored Stories.’”

In faet, the named Plaintiffs (as well as former named Plaintiff Angel Fraley) continued
to Like Pages on Facebook even after filing this lawsuit and learning that such actions could lead
to Sponsored Stories. (Brown Decl. § 44.) James Duval iestified unequivocally that he has
“continued to click on the Like button knowing that {he] may . .. trigger a sponsored story i
which [his} name or profile picture would be displayed to [his] friends.” (44 § 45.) Duval has
even Liked content in order to “spark™ Sponsored Stories. ({4 § 46.} Similarly, after learming
about this fawsuit, one User remarked: ™I think usimg vour info is part of the deal - nothing is
free, it’s how they make money.” (/d., Ex. Oj {italics added).

These facts establish that miflions of Class Members impliedly consented to Sponsored
Stories a5 a matter of law, precluding Plaintiffs from proving the absence of consent on a
classwide basis. See Jones, 815 F. Supp. 2d at 1113; Newron, 22 F.3d at 1461,

COPPA Preemption. Reguarding the Minor Subcelass, Plaintiffs claimed that Facebook
was required to obtazn parental consent from minor Class Members® parents and failed to do se.
This ignores the Children’s Online Privacy Protection Act (“COPPA™), which preempts state Iaws
that require websites to obtain parental consent to “collect” or "use” mmformation {rom users 13
and older. Indeed, as explained below, under the law of express preemption and conflict

preemption, states cannot require websites to obtain parental consent for teenagers. '8

" Users have learned about Spomsored Stories in a varjety of other ways, including from
Facebook’s online Help Center (Plambeck Decl. 4 10 {over 130,000 Users visited pages related to
Sponsored Stories between Qctober 2011 and March 2012)). its site-wide User-education
campaign {see Squires Decl. { 25), and news articles (Brown Decl. Exs. X-EE).

' Preemption comes in three forms: “(1) express preemption, where Congress explicitly defines
the extent to which its enactments preempt state law: (2} field preemption, where state law
atterpts to reguiate conduct in a field that Congress intended the federal law exclusively to
occupy; and (3} conflict preemption, where it is impossible to comply with both state and federal
requirements, or where state law stands as an obstacle to the accomplishment and execution of the
full purpose and objectives of Congress.” Gordon v. Virtumundo, Inc., 575 F.3d 104G, 1060 (9th
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Express Preemption. COPPA requires an “operator of a website or online service” to
obtain parental consent before it “coliects” or “usefs]” the “personal information™” of a *child,”
but only where the child is "under the age of 137 15 US.C. §§ 6301(1) 6302(a),
6502(b)(1HANIE) {emphasis added); 16 CFR. § 312.5{a)(l). Because COPPA expressly
preempts state requirements that are “inconsistent with” this “meatment,” 15 US.C. § 6502(d), it
bars any efforts by Plaintiffs or Class Members to use state law to impose a parental consent
requirement for minors over the age of 137

As initially proposed. COPPA would have required parental consent for the collection or
use of personal information from minors older than 13, {See Brown Decl. Ex. Q (S, 2326, 105th
Cong. §§ 2(1). 3(ﬂ}(:}.)(_z&x}(i.i)“f_:i.ii))‘)2E But, facig substantial cnticism that a parental consent
requirement for teenagers would infringe Firgt Amendment righ{s,gg lawmakers rejected that
proposal, stripping the bill of its provisions requiring parental consent for teenagers, see 144

Cong. Rec. 12785, 12787 {1998} {statement of Sen. Bryan) {explaining that these revisions “were

Cir. 2009},

¥ Under COPPA, “personal information” means “individually identifiable information about an

individual collected online,” including “a first and last name,” and any information collected and
combined with such an identifier. 15 U.S.C. § 6301(8}.

* Facebook has briefed COPPA preempiion extensively in the related CM.D. case, where
plaintiffs there made identical arguments.  For a comprehensive discussion, see Facebook's
Motion to Dismiss, Case No. 12-0v-01216, Dkt. No. 109 at 19-21, and Facebook’s Reply 1SO
Motion to Dismiss, id., Dkt No. 120 ar 11-14.

2 See Brown Decl. BEx. R, 144 Cong. Ree. S12787 (daily ed. Oct. 21, 1998) {statement of Sen,
Brvan)). Compare S, 2326, 105th Cong. §§ 2(1) end 3(a)(2A)aD)-(iii), with 15 US.C
§8§ 6301(1), 6502(a), and (1N AYGL). See generally Brown Decl. Ex, S, Testimony of the FTC
before Subcomm. on Consumer Prot., Prod. Safety, & Ins., July 15, 2014, at 14-15  (“In the
course of drafing COPPA, Congress looked closely at whether adolescents should be covered by
the faw, ultimately deciding to define a ‘child’ as an individual under age 13.7) (citations
omitted).

2 See Brown Decl. Ex. T, COPPA: Hre'g on S. 2326 Before the Comme’ns Subcomm. of the S.
Comm. on Commc’ns, Sci. & Transp., 105th Cong. 46 (1998} (testimony of A. Sackler, Time
Warner) (“{COPPA] should apply only to children under 13 years of age. . . . Models of parental
consent or parental notification would chill teenagers” interest in commercial websites
enormously, and should not be included in this legislation.” {altered)); id at 30 (testimony of D.
Mulligan, Cir. for Democ. & Tech.) (“As applied to teenagers {the bill] . . . hals] the potential to
chill protected First Amendment achivities and undermine rather than enhance teenagers|’|
privacy”); id. at 56 (testimony of Am. Library Ass’n} (COPPA “should not apply to minors over
the age of 12" because “[t]eenagers have independent rights o free speech and privacy that would
be severely compromised if parental notice were required each time they engaged in a fransaction
with a comnercial website™).
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worked out carefully with the participation of the marketing and online industries, the Federal
Trade Commission, privacy groups, and First Amendment organizations™). The revised bill also
contained an express preemption clause, fortifying COPPA against "inconsistent” state laws. 15
U.8.C. §6502(d); see 144 Cong. Rec. 12789, Thus, Congress adopted a clear policy that
teenagers’ Internet activities should not be subject to parental consent reguirements, even under
the auspices of state law. See 144 Cong. Rec. 12789,

Accordingly, COPPA bars states from requiring an online operator, like Facebook, to
obtain parental consent in order to collect or use personal imformation from minor users 13 and
older: "No State or local governmment may impose any liability for commercial activities or actions
by operators in iaterstate or forelgn commerce in connection with an aciivity or action described
in this title that is inconsistent with the treatment of those activities or getions under this section”™
See 15 U.S.C. § 6502(d) (italics added). Under the plain meaning of this provision, a state law 18
“inconsistent with” COPPA if it imposes different standards of lability on COPPA-regulated
activities, for exampie, by impesing liability where COPPA does not. See Gordon, 5735 F3d at
1061-63 {plamntfis” claims expressly preempted because “{ijt would be logically incongruous to
conclude that Congress endeavored to erect a uniform standard but simultaneously left states . ..
free to . . . create more burdensome regulation”). Because Facebook forbids children under age
{3 from using its site, any parental consent requirement under state law for u website operator’s
“use” of teenagers’ personal infonmation would target the very group of miners whom Congress
determined should not be subject to a parental consent requirement. Applying state law ia this
nuanner would be flatly "inconsistent with the treatment” of teenagers’ Internet use prescribed by
COPPA, and is, therefore, preempted. See 15 US.C. § 6302(d).

Applying COPPA’s preemption clause, a California court dismissed 2 class action against
Facebook premised on the same parental consent requirement urged by Plamtffs in this case. In
David Coher v. Facebook, Inc., No. BC 444482 (L. A. Super. Ct.}, plainuffs sued under § 3344
and the California Constitution based on Facebook’s alleged fatlure {o obtain parental consent for
displaying minors’ names and hikenesses in alieged advertisements. (Brown Decl. BEx. U (David

Cohern FMCAC) 44 39-48.) In September 2011, Judge Weintranb sustained Facebook's
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demurrer, ruling that “Plamuffs’ claims based on state law for Facebook's alleged failure to
obtain the parental consent of Users aged 13 to 17 to the commercial use of their name and
likeness is preempted by {COPPA|” (Brown Decl. Ex. V)

Conflict Preemption. A parental consent requirement would likewise fail under a conflict
preemption analysis, under which a state law must yield where it “stands as an obstacle to the
accomplishment and execution of the full purposes and objectives of Congress.” AT&T Mobility
LLC v. Concepeion, 131 5. Ct. 1740, 1753 (2011) {internal quotations and citation omitted). One
of COPPA's significant objectives was preserving the First Amendment rights of teenage Internet
users by exempting them from COPPA’s parental comsent requirement. A state law purporting to
require teenage users to obtain parental consent conflicts with this objective, and would fail under
the established law of conflict preemption. See Geter v. Am. Honda Motor Co., 529 US. 861,
881-82 (2000 (preempting state taw imposing Liability for conduct that was lawful under federal
lawy; Franklin Nat’l Bank v. New York, 347 U.S. 373, 37779 {1934) (same).

Arizona v. United States, 132 S, Ct. 2482 (2012}, confirms this analysis. There, the Coust
addressed the conflict between an Arizona law, which sought to impose criminal penalties on
undocumented workers, and a federal law, which imposed such penalties oniy on employers, but
was sient as to the statws of the undocumented workers themselves. See id. at 2303-04.
Applying “ordinary principles of preemption,” the Court ruled that federal law preempted the
Arizona law, emphasizing that Congress had considered and rejected proposals, zkin to
Arizona’s, to Impose criminal penalties on undocumented employees.  See id. at 2503, By
embracing a more extreme proposai that Congress had considered and rejected, the Court ruled,
Arizona’s approach “would interfere with the careful balance struck by Congress™ and siood as an
“obstacie to the regulatory system Congress chose.” See id.

The sume analysis applies here.  In enacting COPPA, Congress carefuily considered a
parental consent reguirement for the collection and use of personal information of minors age 13
and older. (Brown Decl. Ex. Q (8. 2326, 105th Cong. § 3(a2)(Axa)-(113)) As in Arizona,
Congress rejected that proposal, making a considersd judgment that parental consent should be
required only for minors under age 13, Requiring parental consent here “would interfere with the
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careful balance sttuck by Congress,” thereby impeding “the regulatory system Congress chose.”

See Arizona, 132 8. Cooat 2505,

In view of COPPA’s broud preemptive effect—as dictated by established principles of
both express and conflict preemption—no state law can require parental consent to collect and
use mformation from teenage Internet users. Theretore, the Minor Subclass cannot prevail on
claims prenuised on a lack of parental consent and, accordingly, Facebook’s consent arguments
deseribed above apply equally to minors.

Parental Consent. Even if Facebook were required to obtain parental consest for is
nminor Users, Plaintiffs still could not prove an absence of consent for the Minor Subclass on a
classwide basis. For exampie, named Plamtiff W.T. not only had his father’s permission to
register for Facebook, but did so while sitting at a computer with his father, with whom he
reviewed-—and agreed to—Facebook’s Terms. {Brown Decl. {4 47-48.) W.T.’s father could not
even recall whether it was he or his son who actually clicked “Sign Up,”™ which signals agreement
to Facebook’s Terms. (/4 9 48 (Mr. Tait testified, “. . . I think he was the one who was doing the
typing. but I was sitting night with him.” (utalics added)).) Mr. Tait also registered for his own
Facebook account to monitor W.T. s activity on the site. (Id. { 49.) These facts establish that Mr.
Tait gave express and implied consent, as a matter of law, to his son’s use of Facebook according
to its Terms, including the language permitting his son’s appearance in Sponsored Stories.

Facebook alse adduced compelling evidence that millions of other pareats mmpliedly
consent to Sponsored Stories.  For example, as of December 27, 2011, over six miliion teenage
Users—almost one in three members of the Minor Subclass—were Facebook Friends with at east
one of their parents. (Plambeck Decl 4 7, 11.} In addition, millions of parents supervise their
children’s Facebook use, some have access to their childrer’s passwords, and most helped their

children create their accounts.” Many parents who know that thefr children are using Facebook

* Brown Decl. Ex. FF at 3 (study found that 72% of parents monitor their teens’ social
networking accounts); Brown Decl. Ex. GG (recent study found that 92% of parents surveyed
were Facebook Friends with their children and 72% have access to their children’s passwords),
Brown Decl. Ex. HH at 11 (recent study found that 64% of parents whe knew when their child
created his or her Facebook account had helped the child create the account).}
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would have actual (or constructive) notice of the Terms governing that use, including the term
perniitiing Facebook to use 4 minor's name and profile picture in commercial or sponsored
content. Moreover, many of these parents—ithrough their own use of Facebook or otherwise—
were undoubtedly aware thai their minor children either had appeared or could appear In
Sponsored Stories, yet took no measures to prevent that from happening (by altering privacy
settings, ciosing their accounts, etc.). These parents impliedly consented to the conduct
challenged in this case.

Thus, even if COPPA could be set aside, which it cannot, miflions of minors couald neot
carry thelr burden to show z lack of parental consent.

Proof of Use of Name or Likeness. Muany Class Members® claims would also fail
because their name on Facebook is neither their actual hame nor a pseudonyn: widely known to
the public as identified with the Class Member, as required under § 3344, Abdul-Jabbar v. Gen.
Mators Corp., 85 F.38 407, 416 (5th Cir. 1996} (whether plamtiffs birth name, Lew Alcindor,
“equais’ Kareem Abdul-Jabbar . . . 1s a question for the jury”). Facebook established that this
practice i1s widespread; indeed, two of the five original named Plaintiffs used fictitious Facebook
names, and one had scores of Facebook Friends using fanciful names ike “DanceHer Islove,”
“Endearmient LadyDear,” and “Nu KlezmerArmy.” (Brown Decl. Ex. P}

Even more Class Members would be precluded from recovery given the prevalence of
Facebook Users whose profile pictures do not contain their likeness. Specifically, such profile
pictures do not contain photographs from which “ohe who views the photograph with the naked
eve can reasonably determine that the person depicted in the photograph is the same person who
1s complaining of its unauthorized use.” Cal. Civ. Code § 3344(b)(1); see Newcombe v. Adolf
Coars Co., 157 E3d 686, 692 (9th Cir. 19983 Pacebook does not require Users to upload a
profile picture at all, much less a picture that bears their likeness. (Squires Decl. 9 2-3.) Each
of the named Plaintiifs admitted that many of their Facebook Friends would not recognize profile
pictures they have used as depicting themi. (Brown Decl. §f 50-32.) Indeed, one of the named
Plamtiffs used profile pictures depicting, at various times, the Oakland skyline and a cartoon of a

kimono-clad ninja. (fd. { 51.} Facebook also showed that many of Angel Fraley’s Friends used
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profile pictures that Fraley herseif did not recognize. {(Jd. § 52.)

Public Interest Exception of § 3344(d}. Many (if not all} claims would additionaily fail
because § 3344 exempts from hability the use of a person’s name or photograph “in connection
with any news, public affairs, or sports broadeast or account, or any political campaign .. . 7
Cal. Civ. Code § 3344(d); Baugh v. CBS, Inc., 828 F. Supp. 745, 733 (N.D. Cal. 1993} (“the fact
that [the challenged use] penerates advertising revenue does not prevent [a defendant] from
claiming” immunity under § 3344(d)}. Mailions of Sponsored Stories relate to one of these
protected subjects. includmg Stories run by CNN {e.g., “John Smith: Here's a link to a great
analysis of the gun conirol debate”), Michele Bachmann (e.g., “Jane Doe likes Michele
Bachman™), Ron Paul, the Democratic Party, und the Catholic Advocate. (Squires Decl. §f 11,
20; Tucker Decl. Y 65-67); see Gienfriddo v. Major Leagite Baseball, 94 Cal. App. 4th 400, 415
{2001} (depiction of baseball plavers in materials promoting baseball excepted under § 3344(d)}.
Plamtiffs admitied as much at the class certification stage, where they “concedeld] that “political’
ads may be excepted from the Class.” (Class Cert. Reply at 13.)

First Amendment. The First Amendment also protects Facebook’s display of Sponsored
Stories, and many Sponsored Stories—iIncluding those about religion, politics, and public
affairs—receive the highest degree of Constitutional protection. See Miller v. California, 413
U.S. 153, 34-35 (1973) (First Amiendment facilitates “unfetiered interchange of ideas for the
bringing about of political and social changes desired by the people”} (internal guotations and
citations omitted). The First Amendment protects commercialiy-oriented Sponsored Stories,
nany of which resuit from User Likes or shares that facilitate self-expression. See Lowe v.
SEC, 472 US. 181, 210 n.58 (1983) ("{Wie have sguarely held that the expression of opinion
about a commercial product such as a loudspeaker is protected by the First Amendment.”}
{citation omitied). This is wue for minors as well. {See Tucker Decl § 33 fminors often cite
“self-expression” as 4 reason for using the Facebook Like button); see Brown v. Entm’'t Merchs.
Ass'n, 130 80 Co 2729, 2735 (2011} (recognizing minors’ First Amendment rights)). Here,
because the expressive modes of sharing that can lead to a Sponsored Story are “Inextricably
Intertwined” with any “commercial aspects,” Facebook’s redisplay of these stories are treated as
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“fully protected expression.” Riley v. Nat'l Fed'n of the Blind of N.C., 487 U.S. 781, 796 (1988},
accord Hoffinan v. Capital Cirtes/ABC, Inc., 253 F.3d 1180, 1183 (9th Cir. 2001).

Communications Decency Act {("CDA™) § 230. Because Plaintiffs’ claims arise
exclusively from Facebook’s republication of content generated by Users—namely, Users”™ Likes
and other actions they decided to share on Pacebook-—Sponsored Stories are immune from
lwabiiity under § 230 of the CDA. See Carafano v. Metrosplash.com, fnc,, 339 F3d 1119, 1123
(9th Cir. 2003) (applying § 230 to affirm dismissal of right-of-publicity claim, citing § 230°s
grant of “broad immunity {to websites that] publish{| content provided primanly by third
parties”). Although Plaintiffs alleged that Facebook iself created the content in Sponsored
Stories (SAC I 57-59), discovery has disproved this claim. Facebook does not contribute to the
substance of the Users” social actions on Facebook, but instead offers neuatral tools, such as the
Like button, through which Users may share their support for und affiliation with companies,
organizations, causes, and more. See, e.g., Carafano, 339 F3d at 1125 (defendant immune
where the information about which plaintitf complained was “transmitted unaltered to profile
viewers'}, Gaddard v. Google, Inc., 640 F. Supp. 2d 1193, 1196 (N.D. Cal. 2008} (" A] website
operator does not become lable as an “information content provider™ . . . when it merely provides
third parties with neuiral tools to create web content . . . 7). Further, the fact that Facebook was
patd to display Sponsored Storles does not preclude CDA immunity. See Levitr v. Yelp! Inc.,
Nos, C-10-1321, C-10-2351, 2011 WL 5079526, at *6 (N.D. Cal. Oct. 26, 2011) (“traditional
editorial functions” immunized by § 230 "include subjective judgments informed by political and
fingncial considerations™y; see alsn Barnes v. Yahoao!, fnc., 570 F.3d 1006, 1105 (9th Cir. 2009)
{$ 230 “shields from liability aif publication decisivas, whether to edit, to remove, ar fe post,
with respect to content generated entirely by thivd parties.”) (itaties added).

UCL Claim. Plaintiffs’ UCL claims were also untenable. Although Plaintitfs originally
alleged that the Terms misied Users regarding their ability to opt out of Sponsored Stonies {see
SAC §§ 32-33), Plantiffs conceded that they did not dettimentally rely on these Terms as
required to establish “frand” under the UCL. See, e.g., Mazza v. Am. Honda Motor Co., 666
F.3d 381, 591 (5th Cir. 2012 (UCL “requires named ciass plaintiffs to demonstrate rehance” ).
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To the contrary, the named Plaintiffs expressly disclaimed having read {or could not recall
reading} the Terms that allegedly misled them. (See Brown Decl. § 53.) Plaintiffs also could not
prevail under the UCL s “unlawful” prong because, as discussed above, they cannot prove that
Sponsored Stories violate § 3344 or any other law. Nor do Plaintiffs have a claim under the
UCL’s “unfair” prong because Facebook Users—including some of the named Plaintiffs—I ike
companies and causes spectfically to share that content, and their affinity for it. with Friends, and
they necessarily benefited when their Likes were rebroadeast to the same audience, including in
Sponsored Stories. See, e.g., 8. Bay Chevrolet v. GMAC, 72 Cal. App. 4th 861, 886-87 (1959)
("unfalr” claim entails “examination of {the conduct’s] impact on its alleged victim, balanced
against the reasons, jusiifications and motives of the alieged wrongdoer™} (intemal guotations
and ciations omitted}. Several Plaintiffs even admitted that when they Liked certain content,
they wanted that Like to be shared as widely as possible. (Brown Decl. § 55))
o # %

The serious risk that one or more of these substantial defenses would have precluded
many or ail of Plaintiffs’ and Class Members” claims provides amiple justification for Plaintiffs’
counsel’s informed, considered decision to settle. The Parties” agreement——calling for Facebook
to pay $20 million and make substantial changes that give Class Members control over, and
Information regarding, Sponsored Stories, even though not required by law-—represents an
eminently fair remedy for the perceived wrongs that Plaintiffs sought fo redress in this action.

3. Absent a settlement, it may be years before the Class recovers, if at all,

The Parties” calculated decision o avoid the expense and delay of further hitigation also
supports final approval under the second Officers for Justice factor—"the risk, expense,
complexity, and likely duration of further htigation.” Prior to reaching judgment, the Parties

.. . e 5
would have had to liigate through the vigorously contested class certification stage, ! suminary

* Because class certification would have been hotly contested and Plaintiffs would face a tough
hurdle to prevail, the third Officers for Justice factor (“the risk of mamntaining class action status
throughout the trial”) is met. See Wal-Mart Stores. Inc. v. Dukes, 131 8§ Ct. 2541, 2551 (2011
(“A party secking class certification . . . must be prepared to prove that there are in fact
sufficiently numerous parties, common questions of law or fact, etc.”).
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judgment {where Facebook’s Terms were likely to be dispositive), and tmal. Further, appeliate
proceedings were highly likely given the many novel and complex issues the case raised, many of
which were issues of first impression. In short, absent a settlement, even if the Class could obtain
a recovery, which is doubtfui, it would likely be years before any relief would be actually
realized.  See Perez v. Asurion Corp., 3G1 E. Supp. 2d 1360 (5.1 Fla. 2007) (“With the
uncertainties inherent in pursuing trial and appeal of this case, combined with the delays and

complexities presented by the nature of the case, the benefits of a settlement are clear.”); Officers

for Justice, 688 F.2d at 629 (approving setilement where “muny vears may be consumed by

trial(s} and appeal(s) before the dust finally settles”™); Riker, 2010 WL 4366012, at *4 {Ulnless
the settlement is clearly inadeguate, ils acceptance and approval are preferable to lengthy and
expensive fitigation with uncertain resuits.”) (citation omitted).
4, The relief in the Scttlement is fair, reasonable, and adequate.
As the Ninth Circuit recently reaffirmed in Lane, the district court “must evaluate the
fairness of a settiernent as a whole, rather than assessing its individual components™ Lane, 696
F.3d at 818-19. The Settlement’s $20 million monetary payment and broad injunctive relief

provisions are more than fair and reasonable.

a. The maonectary relief component is appropriate in light of the
weakness of the claims and the risks of continued litigation.

The total amount of the Settlement Fund, as well as the direct monetary relief w0
Authorized Claimants, further supports & finding that the Settlement is fair, reasonable, and
adequate.  Facebook’s $20 miilion payment fo the Seftlement Fund is more than sufficient
consideration for the release of Class Members” clanns wnder either measure of damages
Plaintiffs sought under § 3344, namely: (1) Facebook's profits “attributable to” the alleged
misappmpriari{m,zs which would have allowed only a modest recovery, and (2} statutory
damages, which would have been unrecoverable on a classwide bhasis, and may not have been

recoverable for more than a handful of Class Members. See § 3344(a).

* Some objectors assert that Facebook's profits will be over $1 billion during the relevant time
frame. {(See, ¢.g., Ob). No. 14 at 2.} But these Objections do not establish that this profit was
related to Sponsored Stories, and they concede that this forecast is related to all mobile ad
revenue, which cannot serve as o rational alternative basis for damages in this hiigation.
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As to Facebook’s profits from Sponsored Stomies, even using Plaintiffs” flawed estimates
of those figures, the Settlement provides more monetary relief than was otherwise recoverable.
When the Parties negotiated the Revised Settlement in August 2012, Facebook had earned
approximately 5233 million in revenues from Sponsored Stories delivered in the U.S. since
January 2011, when Sponsored Storles launched. (Plambeck Decl. §9.)  As disciosed i
Facebook’s public filings, operating the site in 2011 cost upwards of $2 billien per year, and
Facebook’s profit margins were approximately 30%. (Brown Decl. Ex. 1 at 10-11.) Plaintiffs
estimated the incremental value of Users’ “endorsements™ as either: €1) 50% of the revenue
earned from Sponsorsd Stories, purportedly based on internal Facebook documents; or (2) 75% of

the revenue from Sponsored Stories, based on a comparison of the “effectiveness” of Sponsored

Stories to that of other advertisements {measured by click rates). Even using those estimates
which Pacebook dees not endorse or accepi—Facebook’s profits attributable to the alleged
misappropriation would be $73.1 miltion,™ or approximately $6.60 per Class Member on average
{Facebook's records indicate that approximately 123 million Users in the U.S. appeared
Sponsored Stories during that time period),

Importantly, this $73 million figare represents Plaingiffs” view of the profit stiributable to
the alleged misappropriation. If litigation continued, Facebook would demonstrate that User
harni must be measured by quantifying actual mjury te Users, as distinet from any benefit to
Facebook, which would result in 4 finding of zero daniages. Facebook would also show that
Plaintiffs’ miethodologies are irredecmably flawed and that the $73 million figure is grosshy
overstated, because, as confirmed by Facebook’s expert, Sponsored Stories frequently generated
ao incremental profits compared to alternative advertisements. {Bucklin Decl {ff 9, 31-92.)

However, even using Plaintiffs’ estimates, a settlement for $7.3 million—10% of
Facebook’s potentiad lability—would be fair and reasonable given the serious risks and costs of
ongoing litigation. See Officers for Justice, 688 F2d at 628 (finding settlement for {raction of

potential liability fair, reasonsble, and adequate given risks and delay plaintiff faced in further

8 Caleulated as: ($233,792,612 in revenues) * (50% profit margin} * (62.5%. 1.¢., the average of
Plaintiffs’ estimate of the percentage of Facebook’s revenues attributable to misappropriation).
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litigation}. The $20 million Settlement eguais 27% of Facebook’s alleged liability, without even
accounting for deductions for litigation risk.

As to Plaintiffs’ second proposed measure of damages, the Settlernent’s $20 million net
paymeni also accounts for the possibility—although exceedingly remote—that Plaintiffs might
have recovered statutory damages. Several factors would have prechided a statutory damages
award In this case, purticularly on a clusswide basis.  First, the Court expressly cautioned
Plaintiffs that, “at swimmary judgment or at trial, [they] may not simply demand $750 in statutory
damages in reliance on a bare allegation that their commercial endorsement has provable value,
but rather must prove actual dumages like any other piaintiff whose name has commerciad value™
{MTD Order at 29 {italics added. internal citations and quotations o.ﬂtliited}.}27 This requiremnent
would have barred the vast majority of Class Members from recovering.

Further, even if certain Class Members could theoretically prove “actual damages,” they
could not aggregate those damages because of due process concems. See Parker v. Time Warner
Enmm’t Co., 331 F.3d 13, 25 (2d Cir. 2003) ("aggregation 1n a class action of large numbers of
statutory damages claims potentiaily distorts the purpose of both statutory damages and class
actions” such that “the due process clause might be invoked™ so as to “reduce the aggregate
damage award”) (citing State Farm Mut. Auto. Ins. Co. v. Campbell, 338 U.5. 408, 416 (2003)}.
Plaintiffs thus had extraordinarily remote (if not non-existent) prospects for recoverig statutory
damages on a classwide basis. See White v. Experian Info. Salutions, inc., 303 F. Supp. 2d 1086,
1097-98 (C.D. Cal. 2011) (“Setthng Plaintiffs, however, certainly were entitled to consider the
risk that any large, cumuiative statutory damages award obtained at trial ultimately might have
been reduced by the trial or appellate courts.”), overruled on other grounds by Radcliffe v.
Experian Info. Solutions, fnc, --- F.3d --—-, 2013 WL 1831760 (9th Cir. May 2, 2013}

Similarly, due process concerns would likely preclude Class Members from recovering

7 Several objectors assume that Class Members are entitled to $750 in statatory damages by
simply making a claim. (See Obj. No. 10 at 6; Inv. Obj. Nes. 99 at 3, 102 at 4) On this
erroncous basis, they assert that the proposed Class relief is insufficient., But as Judge Koh's
decision makes clear, Class Members would have faced a considerable evidentiary burden to
qualify for statutory damages. Thus, statutory damages do not provide a useful comparison for
whether the individual relief provided by the Setilement is fair, reasonable, and adequate.
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damages at trial equivalent to the monetary relief in the Settlement.  Although certain Class
Members have objected that $10 per Authorized Claimant (subject to discretionary increase by
the Court) 13 insufficient {see, e.g., Obj. No. 1}, such an award would be, according to Plaintiffs’
methodology, 17 fimes Facebook’s average profit per Class Member attributable to the alleged
niisappropriation from January 2011 to August 2012 (about $0.60). The Supreme Court has
explained that, in the rare instances in which punitive damages are available, the ratio of actal
damages o punifive danages should not exceed single digits. So, here, a recovery that is 17
times bigher than what a Class Member might recover in actual litigation 1S more than reasonable.
See BMW of N. Am., Inc. v. Gore, 51T U.S. 539, 586 (1596); Stare Farm, 538 U.S. at 425 (noting
“In practice, few awards exceeding a single-digit ratio between pumnitive and compensatory
damages, to a significant degree, will satisfy due process”) (citing BMW, 517 U.S. at 381).

Additionally, as a practical matter, Authorized Claimants will receive a windfall, They
voluntarily signed up to use a free social-networking site and had some content they shared with
their Friends shared again with those very same Friends. They paid Facebook ne money at ail
and suffered no sctual economic damages, much less injury. Yet they are being paid an amount
that far exceeds any profit Facebook allegedly earned by using their numes and likenesses.

As the Ninth Circuit made clear in Lane, settlements need not include monetary relief
simply because statutory damages nught theoreticaily be available if plaintffs were to recover at
trial. in Lane, an objector challenged a settlement with Facebook, claiming it afforded too little
relief given that many cluss members sought statutory damages. The Ninth Circuit explained that
courts need not compare proposed settlenient refief to potential damages, statutory or otherwise:

Not only would such a requirement be onerous, it would often be
impossible—statutory or hiquidated damages aside, the amount of
damages s given plamft {or class of plaintiffs) has sutfered is a
question of fact that must be proved at trial. Even as to statutory
damages, questions of fact pertaining to which class members have
claims under the various causes of action would affect the amount
of recovery at trial, thus making any prediction about that recovery
speculative and contingent.

Lane, 696 F.3d at 823, Similarly, here 1f would be unduly speculative, if not impossible, for the

Court to wade 1nto potential statutory damages recoveries for Class Members.
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Discounting Plaintiffs’ maximum recovery to 528 million s thus entirely appropriate and
well within the range of acceptable, and previously approved, seitlements. See, e.g., Parker v.
time Warner Entin’t Co., 631 B, Supp. 2d 242, 261-62 (E.D.NY. 2009) {"{ T|here 1s no reason, at
least 1 theory. why a satisfactory settlement could not amount to a bundredth or even a
thousandth part of a single percent of the potential recovery.”) {Internal quotations and citation
omitted); Fisher Bros. v. Cambridge-Lee Indus., Inc., 630 F. Supp. 482, 489-90 (E.D. Pa. 1985}
{approving settlement that awarded class less than 1% of maximum recovery). Indeed, “[ift s
well-settled law that 5 cash settlement amounting to only a fraction of the potential recovery wiil
not per se render the settiement inadequate or unfair. This is particularly tree . . . where monetary
relief is but one form of the reliel requested by the plantffs.” Officers for Justice, 688 F.2d at
628 (citations omitted); see alse In re Gen. Instr. See. Litig., 209 F. Supp. 2d 423, 431 (E.D. Pa.
2001) (setttement for “relatively small percentage of the most optimistic estimate does not, m
Itself, weigh against the settlement: rather, the percentage should be considered in light of the
strength of the claims”™} (internal quotations and citation omiited).

Finally, the Settlement’s claims process, ang the criteria for making claims, which limits
recovery to Class Members who can attest they meet the requirements for recovery under § 3344,
1s also entirely fair and reasonable. Because recovery under § 3344 requires lack of consent and
1jury. it 1s entirely appropriate to Iinit monetary recovery to Users who attest that: {1} they were
not aware their social actions could lead to their appearance in Sponsored Stories {(addressing
1mplied consent); and (2} they believe they were harmed {(addressing injury). See In re Mego Fin.
Corp. Secs. Lirig,, 213 F.3d 454, 461 (9th Cir. 2000) (affirming settlement approval, even though
“it {left] a large portion of the class without 2 recovery™). Indeed, a setilement need not provide
financial compensation 1o every class member, as “[s]ettlement is a compromise, which balances
the possibie recovery against the risks inherent In Itigating further.”™ In re 1D Ameritrade
Account Holder Litig., Nos. 07-cv-2852 & (i7-cv-4943, 2011 WL 4079226, at *6 (N.D. Cal. Sept.
{3, 2011) (dismissing objector argument that settlement that provided no monetary benefits to
certain class members should be rejected on that basis) (italics added).

Nor was the claims process in any way designed to deter Class Member participation, as
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some objectors claim. {See, e.g., Inv. Ob). No. 102 at 2% Rather, the Settlement’s claims
process was necessary o protect Class Members from potentially fraudulent claims. In fact, one
mmdividual filed over 157,000 separate Claim Forms in this action. (Keough Decl. 4 14.)
b, The injunctive relief provides substantial value to the Class,

Because the proposed injunctive relief accomplishes many of Plaintiffs” goals in filing this
action, it further supports final approval of the Settlement. See Officers for fustice, 688 F.2d at
628 (approving settlement that “incorporates a variety of [Injunctive] provisions to accommodate”
concerns raised in the lawsuit); I re Ferrero Litig., No. 11.CV.00205, 2012 WL 2802051, at *4
(8.5, Cal July 9, 2012) (approving injunctive rehef that required defendant fo “address the
fimdamental claim raised in Plaintiffs’ complaint™), Myers, 2009 WL 900787, at *16 {approving
Injunctive telief that “clarifiied] the very . . | practices that led to this dispute™ ).

{1) Enhanced notice and new controls for Class Members.

Although Facebook denies liability, it has agreed to address each of the core concemns
Plaintiffs raised in this litigation head-on. Pursuant to the Settlement, Facebook has agreed to: (1}
enhance the notice and consent provision in its Terms with explicit language to which the Parties
have agreed: and (1) work with Plaintiffs’ Counsel to 1dentify and clanify any other information
onn Facebook that, m Plaintiffs’ view, does not accurately or sufficiently explain Facebook
advertising. (S.A. § 2.1{a}. (d).) These changes remedy the alleged defects 1n Facebook
disclosures claimed by Plaintiffs. (See SACYY 32-41, 12223

Facebook has also agreed to implement an mnovative new tool that will permit Users to

view, on a going-forward basis, which of their actions on Facebook are being redisplayed in

I8

Objector Jo Batman contends the claims process was deficient because it provided only a “P.O.
Box and an email address™ for Class Members to submit Claim Forms or Objections, which
precluded submission by “private carriers, hke Federal Express and UPS, {which] will deliver
only to a physical street address .. ..7 (See Ob1. No. 14 at 4.) She offers no authonty in support
of this argument, which is parily based on faulty facts, as FedEx offers delivery to P.O. boxes
through its “SmartPost” service. See http:/fwww fedex.comfus/smart-post (last visited June 7,
2013} {"Fediix SmartPost reaches every U.S. address, inclading P.O. boxes.™)y. Even then, the
day of the postmark-—not the day of receipt—controlled the timelmess of Objections and claims
{see Preliminary Approval Order 6(d)), meaning expedited shipping would not have benefifted
Class Members. Of course, all Class Members could submit claims and Objections virtually
instantaneously over the internet via the Seitlement Wehsite (for claims) and via email (for
Obsectionsy.  Bocause every Class Member has accessed Facebook online, every single Class
Member was presumably capable of submitting a ciaim or Objection online.
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Sponsored Stories (if any). {S.A. § 2.1{b).} This tool redresses one of Plaintiffs’ key and often-
repeated concerns—that they did not know which of thelr actions on the site were republished m
Sponsored Stories. Facebook will also create a granular conirol that will allow Users, upon
viewing conteni that has been included in a Sponsored Story, o prevent additional Sponsored
Stories based on that content. (74.)” Although since the launch of Sponsored Stories the site has
provided mechanisms for Users to prevent or limit their appearance in Sponsored Stories (as well
as Instructions regarding how to use those mechanisms), this relief resoives another of Plamntiffs’
core criticisms—that taking the necessary actions was too ditficult or complicated.

Further, for a period of two years following final approval, Plamtiffs’ Counsel may move
the Court for an order requiring a third-party audit to confirm Facebook’s compliance with the
agreed-to injunctive relief. (S.AL § 2.1¢e).) If the Court decides a third-party audit is appropriate,
Facebook has agreed to pay for it.

Facebook believes that these changes surpass controls and tools offered by every other
company in the soclal media industry. (3ee Tucker Decl. § 58; Infante Decl. §f 22-23.) Given
the reluctance of courts to micro-manage the business of defendants {especially considering the
highly-competitive and rapidly changing nature of the Internet), Pluintiffs could not have obtained
these robust changes through adversanal litigation. (Cf Infante Decl. § 13.)

{2) Additional Settlement henefits for the Minor Subclass.

In addition to the significant classwide benefits, the Settlement specifically addresses the
Minor Subclass’s claims by expanding parental oversight and control over Sponsored Stories
featuring minor children. This includes Facebook's commitment to: {1) revise its Terms to

require minor Users to affirm that they have obtained parental consent to Facebook’s use of their

* One objector erroncously asserts that this tool will only permit Users to remove existing
Sponsored Stories. (Inv. Obi. No. 99 at 2.) This misunderstands Sponsored Stories, which are
displayed contemporaneously, not for lengthy periods such that they must be “removed.”
Further, the obiector is mcorrect that Users will not be able to preveni future Sponsored Stories
via the new tool. For example, vsing the new tool a User will be able to see that he has appeared
1n a Sponsored Story for XYZ Company after he Liked it on Facebook. He will also be able to
use the new granular conirol to prevent that Like from appearing in future Sponsored Stories.
These new controls, of course, are additive of the various options that Users have long had o
prevent their appearance in sponsored content. {See supra p. 21-22; see also Squires Decl. §ff 21-
230
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names and likenesses in connection with commercial, sponsored, or related content on Facebook
{8.A. § 2.1dejiiy); (23 create a new tool that allows parents {whether or not they are Facebook
Users} to prevent the names and likenesses of their minor children from appearing in any
Sponsored Stories, which will be accessible directly through the Facebook accounts of parent-
Users who have a confirmed parental relationship with a minor User™ (id. § 2.1(c)(ii)); and (3)
educate Users about these new parental controls, which includes adding information to
Facebook’s existing Family Safety Center about social advertising on Facebook and about the
new Sponsored Stories opt-out tool for parents (id. § 2.1{c){iv}). Facebook has also committed to
take additional steps to encourage new Users, upon or soon after joining Facebook, to identify
their family members on Facebook, imciuding their parents and children. ({d § 2.1{c}i).)
Further, for Users with a confirmed parental relationship with a minor User, Facebook has agreed
to create and show advertising directing therm to the Family Safety Center, and/or other parent-
specific resources on Facebook. (4. § 2.1{c){iv}.)

Finally, Facebook has agreed to add a setiing in minor Users’ profiles that enables them to
Indicate that they do not have a parent on Facebook. Where minor Users indicate this, Facebook
has agreed to make such minors ineligible to appear it Sponsored Storles until they reach the age
of 18, until they change their profile to indicate that they have a parent on Facebook, or until a
confirmed parental relationship with the minor User i established.”’ {fd. § 2.3 (cHi))

This mjunctive relief directly addresses the claiing of the Minor Subelass, which focused
on the absence of a way for parents to prevent minors from appearing in Sponscred Stores.
(SAC § 41; see also Nitc. of Transfer of Related Action, Ex. B, Dkt. No. 98-2.) It represents a

substantial concession by Facebook and provides a significant value to the Minor Subelass.

3 This is 2 substantial and valuable component of the injunctive relief because, as of the end of
2011, over six million minor Facebook Users were Friends with at least one other User that they
had indicated was a parent. (Plambeck Decl 94 7, 11.)

' These efforts will supplement Facebook’s already-extensive programs to protect minors,
including an online Family Safety Center with detailed information zbout safe Internct use and
frequent consultations with a Safety Advisory Board comprised of independent experts in cyber-
stalking, cyber-bullying, and other online risks affecting minors. {Brown Decl. Ex. I1)
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3 The injunctive relief provides additional consideration
for release of Class Members’ claims for past damages,

It 18 well established that changes to a defendant’s challenged business practices or
disclosures may constifute valuable and adequate consideration for releasing monetary damages
claims.™ For example, in In re Moror Fuel Temperature Sales Practices Litigation, No. 07-md-

1840, 2012 WL 1415508 (D. Kan. Apr. 24, 2012), the court approved a Rule 23(b)(3} settiement

for imjunctive refief only, awarding “no money to class members,” even though they had sought

both actual and statutory damages. See id. at *4, *7, *15. Weighing “the real uncertainty
whether plantiffs [could] prove hability on their claims.” the court explamed that ™1t fwas] fair,
reasonable and adequate for class members | . . to frade uncertain claims for money damages for
certain relief proposed under the amended settiement agreement.” Id. at ¥13. Notably, the court
overruled objector arguments that the injunction-only settlement was unfair because it did “not
account fur” thelr statutory damages claims. See #d. at *8.

Nuomerous other courts have similarly recognized that injunctive relief can constitute
consideration for a release of damages claims. See, e.g., Myers, 2009 WL 900787, at *9, *16
(approving Rule 23(b}3} settiement awarding a $1.5 mullion ¢y pres fund and injunctive relief
that “clariflied] the very hine counting and compensation practices that led to this dispuie”™ even
though plaintiffs initially sought $45 million in damages, or “approximately $1.600 per
member”y, First State Orthopaedics v. Concentra, Inc., 534 F. Supp. 2d 500, 507 (E.D. Pa. 2007}
{approving Rule 23{(b)(3} settlement where sole consideration was “commitiment] to change the
disclosure and business practices challenged in this actuon™); Nat'l Rural Telecomms. Coop., 221
FR.D. at 526-27 {approving Rule 23(b)}3) settiement that provided “a meaningful business
resolution regarding contested 1ssues” but “d{id] not provide for monetary damages™).

Thus, the Settlement’s injunctive relief provisions can, and do, serve as a meaningful part
of the consideration for Plaintiffs’ and Class Members’ release of clatins for past damages (see,

e.g., SAC G 32-37, 122-23; Class Cert. Reply at 4), and will provide direct and substantial

* Counsel for the C.M.D. plaintiffs argue that the injunctive relief has “no relevance to whether
the settlement provides adequate compensation for Facebook's past wrongs.” (Inv. Oby. No. 1061
at 10.) For the reasons discussed in this section, that argument facks merit,
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compensation to these Class Members, since the vast majority of the Class continues to use and
benefit from the website today. (See Plambeck Decl. § 8.3 As in fn re Motor Fuel, 2012 WL
1415508, at *13, Class Members trade their uncertain claimns for damages for the relief proposed
1n the Setilement—1.2., the opportunity to continue using Facebook with the benefit of improved
notice and nnovative ols to facilitate decision-making around Sponsored Stories.

¢ The ¢y pres distribation is a valuable benefit to the Class.

Based on the number of claims made, there will be a substimtial amount left in the Net
Settiement Fond after distribution of the $10 payments to Authorized Claimants and deduction of
attorneys’ fees and costs, and administrative costs. Indeed, even if 100% of the award Plamntiffs
seek in attorneys’ fees and cosits were granted {which Facebook does not believe would be
appropriate (see Fee Opposition)), after payment of $6,149,940 10 614,594 Authorized Claimants,
$940.,000 to GCG in administrative costs, $7,500,000 in attorneys” fees and costs, and $37,500 in
incentive awards to the three named Plaintiffs, $5,372,560 would remain in the Net Setiiement
Fund. Additionally, if the Court were te exercise its discretion and increase payments to
Authorized Claimants to $15, which the Parties agree would be appmpriate,n there would still be
$2,297,590 left in the Net Settlement Fund after payment of costs, 100% of the reguested
attorneys’ fees, and the incentive awards. This proposed cv pres distnibution 1s plainly
appropriate, since oy pres 1s a well-accepted method for distributing unclaimed settlement funds.
See Nachshin v. AOL, LLC, 663 F.3d 1034, 1036 (9th Cir. 2011).”

Cv pres distribation will also benefit absent Class Members who have not made claims.,
providing broader benefits to the Class as a whole. This issue was recently addressed in fn re
Fasvsaver Rewards Litigation, —- F. Supp. 2d -—-, No. 09-¢v2Z094, 2013 WL 435032, at *9 (5.1,
Cal. Feb. 4, 2013). There, an objector argued that i it is feasible to make further payments to

class members, a cv pres distzbution 1s improper. Id. The court rejected this argument. noting

** Such an increase would be an appropriate exercise of the Court’s discretion in light of the
number of valid Claim Forms actually filed and the lower-than-expected administrative costs
associated with administering the Settlement.
* This authority belies certain Objections that ¢y pres distributions are 1mproper in any context,
{See, e.g., Oby. No. 11 at 17; Inv. Obj. No. 100 at 8-9.)
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that additional class member payments would come at the expense of absent class members, who
would benefit {rom the ey pres recipients’ creation of Internet privacy programs. fd. The First
Circuit has also approved this concept In a settlement involving medical marketing, noting that
“{blecause the consumer fund was established for the benefit of ail consumer purchasers of
Lupron, not just the 11,000 who fled claims [and received cash payments], the court
appropriately determined that the “next best’ relief would be a ¢y pres distribution which would
benefit the potentially large number of absent class members.” In re Lupron Mktg. & Sales
Practices Lirig., 677 F3d 21, 34 (Ist Cir. 2012); see also California y. Levi Stranss & Co., 41
Cal. 3d 460, 476 (1986} (“{Cllaimant fund sharing {of residuai funds after the payment of claims)
provides no benefits to silent class members™). Thus, even if the Court does pot increase
paynients to Authorized Claimants, the ¢y pres distribution would be appropriate.

The proposed Cyv Pres Reciplents also meet the standards for final approval. As the Ninth
Circuit recently reaffirmed, cy pres distributions are appropriate where there is “a driving nexus
between the plaintiff class and the ¢y pres benelicianies.”  Dennis, 697 F.3d at 865 {internal
quotations and citation omitted). “{S]ettiing parties [need not] select a ¢y pres recipient that the
court or class members would find ideal. On the contrary, such an intrusion into the private
parties’ negotiations would be improper and disruptive to the settlemient process.” Lane, 696 F.3d
at 821, The recipients proposed here focus on consumer protection, research, education regarding
online privacy, the safe use of social media, and the protection of minors——the very issues
Plaintiffs raised ia their Compiﬁznz {See e.g.. SACYY 32-37, 122-23.) For example, among the
proposed Cy Pres Recipients, the Electrome Frontier Foundation “works to protect consumer
privacy on social networks” and helps “users better understand how o strengthen online privacy

and to opt out of sharing information.” (Brown Decl. Ex. A} And the Consumers Federation of

A detailed description of the mission of each proposed recipient is attached as Exhibit A to the
Brown Declaration. Several of these orgamizations submitted declarations explaining how their
respective missions and projects relate to the concerns raised in this bitigation, and how their
receipt of a ¢y pres award would facilitate their work in these areas. {See Dkt Nos, 193 (Center
for Democracy and Technology), 194 (Campaign for a Commercial-Free Childhood), 195
(Electronic Frontier Fom}daiaon} 196 (Center for Internet and Society), 197 (Consumer Prmwy
Rights Fund), 199 (Consumers Federation of America).)
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America "conducts research and educational outreach concerning behavioral targeting of online
advertising.™ ({d.) The stated goals and purposes of these organizations demonstrate a direct
nexus to the Class, as well as the claims Plainsiffs raised.’ (See id.)
&, Very few Class Members ohjected to or opted out of the Settlement.

The extremely low number of Objections and opt-outs {from the Settlement strongly favors
final approval. Out of over 130 million Class Members, there were only 17 valid and timely
Objections miade on behalf of 29 Class Members. In addition, 87 statements purporting o be
Objections were filed on behalf of 95 Class Members, which lacked some or all of the
Information required by the Preliminary Approval Order and Settlement. But even counting these
1nvalid Objections. only 0.000082% of the Class expressed any opposition to the Settiemnent.

Substantively, the Objections reveal that many objectors take issue with the lawsuit itself,
not Facebook’s alleged conduct. 41 objectors—over one third of all Objections—actually stated
that they believe that Facebook’s conduct was not a violation ef their rights, andfor that the
lawsnit is withowt merit. For instance, two Objections note that “Facebook has never made any
representations to me that the items [ post on my ‘page’ could not, or would not, be used In any
form of advertising” (see Obj. No. 3); and “class members have had no monetary damages
because they never had any realistic expectation of being paid for their services™ (see Ubj. No. 2},
Another objector states: T beileve it to be a waste of time and resources. This 18 a frivolous
lawsuit and needs to be dropped. If you don't like the way Facebook is run, don't use Facebook.”
{Inv. Obi. No. 28.}3? And another states that “[b]y maintaining their accounts [Plantiffs] appear

to consider facebook’s practices worth the cost of free social networking.” (Inv. Obj. No. 34}

* Indeed, Objector Frank’s assertion that the “nexus between the goals of the Tawsuit and the
missions of the cy pres recipients is attenuated to near absentia” is objectively false. (See Obi.
No. 11 at 19.} Moreover, not only s the disseating opinion he cites denving rehearing en banc in
Lane not controlling, it is distinguishable, as the dissenters’ primary concern with the approved ¢y
pres relief was that one ¢y pres recipient was a charity that had no history or track record because
11 was established by the settlement process itself. See Lane v. Facebook, Inc., 709 F.3d 791, 793
{(9th Cir, 2013) {dissenting),

* Many Objections claim the fawsuit is a “frivolous” case that clogs the court system. Approving
the Settiement will, of course, alleviate pressure the case has placed on the legal system. Further,
such Objections do not establish a basis to deny final approval. See In re TD Amteritrade, 2011
WL 4079226, at *11-13 (overruling objections that lawsunt was “frivolous” and “driven by
‘greedy lawyers’™),
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The fact that so few Class Members have objected, and that over one-third of those who have
expressed opposition to the lawsuit itself, strongly supports 4 finding that the Settlernent is fair,
reasonable, and adequate. See Nar'l Rural Telecommy., 221 FR.D. at 529 (*{Tihe absence of a
larpe number of objections to a proposed class action setilement raises a strong presumption that
the terms of a proposed class settlement action are favorable to the class members.”); Bovd v.
Bechtel Corp., 485 F. Supp. 610, 624 (N.D. Cal. 1979) (finding that objections from 16 percent of
the class was not persuasive evidence that the settlement was inadequate); Rodriguez, 363 F3d at
967 (settiement approval favored where only 54 out of 376,301 class members filed objections).

Smmilarly, only 6,825 Class Members exercised their right fo opt out of the Settiement.
{Keough Exclusion Decl. § 3.) Against an estimated class size of 150,808,256 {Vulgaris Decl.
4 3), this means only 0.0043% of the Class Menibers did not wish to participate in the Settlement.
Further, as suggested by the Objections discussed above, these figures may well include Class
Members who are opting out because they do not believe they have been injured. Regardiess,
that so few Cluss Members have opted out supports a conclusion that the Seitlement is fair,
reasonable, and adequate. Mego, 213 F.3d at 459 {only one of 5,400 (0.018%]) class members
opted out and only “a handiul of objectors” came forward, weighing in faver of approving the
Settlement}.

6. The remaining factors favor final approval,

Final approval 1s also warranied given the stage of the proceedings, the informed views of
counsei about the strengths and weaknesses of their respective clients” positions, and the absence
of any governmiental participant. As discussed above, supra § II{B), the Parties litigated
vigorously for over a year and conducted extensive discovery, far exceeding the requirement thai,
for final approval, the parties have sufficient information to make an informed decision.  See
Linney v. Cellular Alaska P’ship, 151 F.3d 1234, 1235.40 (9th Cir. 1998). Even “investigation
and informat discovery and research” can support such a finding, see Lane, 696 F.3d at 820,
which is certainly established by the comprehensive discovery conducted here.  Because the
Settlernent was fully infonned, the recommendation of the Parties” counsel “is entited to a great
deal of weight™  Immune Response, 497 F. Supp. 2d at 1174, Finally, neither the United States

FACEBOOR™S MPA ISO PLS. MOT, FOR

43, FINAL APPROVAL OF SEYTLEMENT
CAsENo, CV 11.01726 RS




Case311-cv-01726-RS Document35l FiledDE/14/13 Paget( of 100

Attorney General nor any state attormey general has filed an Objection to the Settiement, even
though they received notice of the Settlement pursuant to the Class Action Fairness Act. 28
U.S.C §1715(b). (See Decl. of lemnifer Keough re Nte. Given Pursuant to the Class Action
Fairness Act, Dkt. No. 247 )
B. Notice Provided to Class Members Was Sufficient and Satisfied Due Process.
Federal law vests the Court with broad discretion I fashioning an appropriate notice
progeam. Batile v. Liberty Nar’l Life Ins. Co., 770 E. Supp. 1499, 15321 (N.D. Ala. 1991). Under

»

Rule 23, notice must be provided in “plain, easily understood language.” and must inform
potential class members of the nature of the action, the definition of the class, the claims, issues,
or defenses asserted, the binding effect of a class Judgment on class members, and of class
members’ rights to opt out or to enter an appearance through separate counsel. Fed. R. Civ. P,
23{cH2KB). What constifutes adeguate notice will depend on the circumstances of each case. Id.
{court must direct “notice that is practicable under the circumstances”). The notice plan here
fully satisfies Rule 23’5 requirements.
1. The content of the notice provided to Class Members is sufficient,

The [0-page Long Form Notice provided substantial information about the case and the
Settlement. 1t identified the Parties, and described the claimis in the case, the Setilement terms,
and the Settiement Class definition. {Keough Decl. § 9, Ex. C.} Importantly, the Long Form
Notice explained the binding effect of a class judginent, so as o aliow Class Members to make an
Informed choice to accept or reject the Settlement. (.} Additionally, 3t described the particulars
of the Class relief and other henefits to the Class, {f4.} 1f also disciosed the amount of Phaintiffs’
request for attorneys” fees and costs* (1d.y Further, the Long Form Notice contaized detailed
Imstructions for requesting exclusion from, objecting to, or participating in the Settiement, as weil

as the schedule for the heanngs on final approval and attorneys’ fees and costs. (Jd) In sam, the

* One objector argues that the Long Form Notice failed to define a maximum percentage for the
payment of legal Tees and instead only stated that attorneys’ fees will come from the $20 million
fund. (See Obj. No. 14 at 2.3 This 15 a mischaracterization of the Long Form Notice, which
clearly states that “Class Counsel are requesting up to $7.5 million for their attorneys’ fees and up
to $282,566.49 to cover their costs.” (Keough Decl, Ex. Cat 7))
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notice fully compiied with Rule 23({:){_2)(]3}39 and “generally describefd] the terms of the
settlement in sufficient detail to alert those with adverse viewpolnts o investigate and to conie
forward and be heard.” Mendoza v. Tueson Sch. Dist. No. 1, 623 F.2d 1338, 1352 (Oth Cir. 1980},
overruled on other grounds by Evans v. Jeff D., 475 U.S. 717,725 n. 1G (19806}
2, The means of supplving notice {0 Class Members is sufficient.

Pursuant o the Seitlement Agreement and the Preliminary Approval Order, Facebook sent
Email Notice to 146,617,876 Class Meaembers for whom Facebook had a valid email address.
{Vulgaris Decl. 4 5.) For Class Members for whom Facebook did not have accurate contact
mmformation {e.g., former Users who closed their Facebook accounts), Facebook arranged for the
Publication Notice to appear three times in USA Today and to be disseminated over the PR
Newswire Service, which encompasses several thousand news organizations and publications
across the U8, (Keough Decl § 4.3 Both the Email Notice and Publication Notice directed Class
Members to the Long Form Notice on the Settlement Website. ™ (4. 4 9y Under the
clreumistances, the notice plan reached the largest possible number of Class Members, which was

all or nearly all. See Fed. R. Civ. P. 23{c).

* One objector claims the notice was inadequate because the Settlement Website “contains a Hst
of at least 120 court documents,” which “may be discoverable to some but swuely not all potential
class members.” (See Obi. No. I4 at 3.) But the notice process should not be criticized for
transparency.  Courts routinely approve notice procedures that, hike here, 1nciude settiement
websites containing abundant information about the settlement. See, e.g., In re Netflix Privacy
Litig., No. 11-cv-0379, 2013 WL, 1120801, ar #9 (N.D. Cal. Mar. 18, 2013} (approving notice
plan that included “a settlement website containing pertinent and detailed information regarding
the settiement.”y; Lymburner v. U8, Fin, Funding, Inc., No. 08-ov-0325. 2612 U.S, Dnst. LEXIS
14752, at *5 (N.D. Cal. Feb 7, 2012) (approving notice that included “website that contained
links to court {ilings™). The objector’s additional argument that “[tihe Proposed Settiement
section of the Long Form Netice” provides no “mstruction to readers that they should refer o the
websiie to access settlement documents” ignores the fact that the last line of every page of the
Long Form Notice states: “"QUESTIONS? VISIT WWW FRALEYFACEBOOKSETTLEMENT,
COM.” {Sec Keough Decl. Ex. O (empbasis and capitalization in original),

* One objector argued that the Email Notice should have provided a hyperlink allowing Class
Members to file an Obiection by emai] without having to review the procedures in the Long Form
Notice on the Settlenent Website. {See Inv. Obi. No. 83.) Given that this Obiection was filed via
the Settlemient Website, the objector himself demonstrates that the lack of a hyperiink does not
pose a barrier to submission of Objections. Further, the Email Notice 1s intended to provide a
concise summary that will alert Class Members to the primary issues, not {o provide every
relevant Settlement detail. See Chavez v. Netflix, Inc., 162 Cal. App. 4th 43, 38 (2008} (noting a
suceinet description that alerts cluss members to thefr claim and directs them to more detailed
information may be preferable to a long detailed notice that some recipients may ignore}.
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Numerous other courts have approved similar tiered notice plans. See, e.g., Browning v.
Yahoo! Inc., No. C04-01463 HRL, 2006 WL 3826714, at *8 (NLD. Cal. Dee. 27, 2006) (where
allegations arise from use of 4 website, the class is “familiar and comfortable with email and the
Internet,” such that email notice may be most appropriate): Browning v. Yahoo! Inc., No. CO4-
01463, 2007 WL 4105971, at *7 {N.D. Cal. Nov. 10, 2007) (parties "use{d] . . . ematil to provide
brief notice and to direct interested class members to the website,” which posted long form
notice), see also, e.g., In re Compact Disc Minimum Advertised Price Antitrust Litig., 216 ER.D.
197, 203 (D, Me. 20G3) (short-form notice directed class to Internet and mailing addresses for
further inforipation).  As stated by the California Court of Appeal (under a standard that 1s
Identical or nearly identical to the federal standard): “Using a summary notice that directis] the
class member wanting more information to a2 Web site containing 4 more detailed notice, and
providing hyperiinks to that Web site, {is] a perfectdy acceptable manner of giving notice . . . .7
Chavez, 162 Cal. App. 4th at 38,

Furthermore, the Publication Notice easily satisfies Rule 23{a)(1) for the purposes of
providing notice fo Class Members for whom Facebook does not possess a valid email address.
See Smith v. Dominion Bridge Corp., No. 96-7580, 2007 WL 1101272, at *13 (E.D. Pa. Apr. 11,
2007 {approving setilement where 3,848 individual nofices were mailed to “reasonably
1dentifiable” class members, with 2 summary notice “published in the national publication, FR
News Wire”y; In re Tableware Antitrust Litig., 484 F. Supp. 2d 1078, 1080-81 (N.D. Clal. 2007}
{approving publication of short-form notice in USA Today). Moreover, countless Class Members
likely learned of the Settlement—if they had not known of i already-—through the extensive
press coverage this case has received. News outlets across the country, as well as online news
sources, published stories regarding preliminary approval of the Settlernent. (See Gutkin Decl.
4 2-6, Exs. A-E.) News coverage continued throughout the notice period, with several news
organizations writing stories about the Setilement’s tenns.  As just one example {there are many
others), CNN.com ran a story on January 28, 2013 regarding the Settlement, which included a
hyperlink to the Settlement Website. (See id. § 7, Ex. K.} This coverage supplemented the
extenslve notice campaign, which alone fully satisfied Rule 23’5 notice reguirement.
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C. None of the Objectors Provides Any Reason for the ?Olﬁ"t ta Conclude that
the Settlenient Is Not Fair, Reasonable, and Adequate, !

1. The monefary relief provided to individual Class Members is fair,

reasonable, and adequate and far exceeds any sum Class Members are
likely fo recover at trial,

Some objectors assert that the monetary payment {o cach Class Member is mnsofficient and
should be increased. {See, e.g., Inv. Obj. No. 42 (asserting that $10 cannot compensate for the
alleged harm).} These Objections are without merit.

First, many of these Objections incorrectly assume that no payment would be made to
Class Members, and on that basis object that the proposed relief is insufficient. (See, e.g., Obi.
No. 6 (stating that the Class size and number of likely claims, “will make the pavout of $10
dollars to each class member not happen.”™y; Obj. Nos. 10 at 7, 17 at 2; Inv. Obj. No. 102 at4.) In
fact, as described above, supra § (F), each Class Member who submitted a valid claim wiil
receive (al least) the full proposed payment of $10 dollars.

Second, Objections claiming that even $10 is an insufficient remedy should be rejected. ™
(See, ¢.g., Inv. Oby. No. 52 (asserting cach claimant should recetve $100).}  As discussed supra
pp. 18-19, given the absence of any actionable (or even real) injury here, the $10 award is beyond
fuli compensation given the challenges Plamtiffs and the Class would face in continued htigation.
Indeed, as many obiectors note, it 15 entirely unclear that Class Members could have proven
damages. (See Obj. No. 2 ("class members have had no monetary damages because they never
had any realistic expectation of being paid for their services™).) Further, as discussed supra p. 34,
under Plaintiffs’ damages models, $10 payments would be 77 rimes Facebook’s average profit per

Class Member attributable to the alleged misappropriation from January 2011 to August 2012

“! For the Court’s convenience, Facebook addresses the generally applicable Objections first, then
those applicable to the minor subclass, followed by Obections regarding notice,

*2 One invalid Objection mistakenly assumes that the Settlement relates to Facebook’s use of
copyrighied photos, and on that basis argues the S$10 recovery is insufficient. {See Inv. Obj. No.
62.) Because the Settlement is unrelated to any copyright claims and addresses § 3344
exclusively, this Obicction provides no basis to deny final approval,  Another objector requests
$10,503.650 from Facebook, which he alleges used his company’s “intellectual property” worth
“$250,000.00 1f subject to FBI regulations . . . " (See Oby. No. 8.) But the objector, who is free fo
opt out and pursue individual claims, fails to explam how § 3344 protects his company’s
intellectual property, and offers no basis to deny final approval.
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{about $0.60).

Theodore Frank and Sam Kazman (collectively the “Frank objectors”) argue that the
Settlement can only be fair if Plantiffs had less than g 1% chance of success, since “Plaintifis
alleged tens of billions of dollars of statutory damages, but are settling for less than 0.1% of that.”
{Obj. No. 11 at 1) Inuially, Plaintiffs had virtually no chance of obtaining the full amount of
statutory damages on a classwide basis. See supra pp. 33-34. But the Court should also disregard
the Frank objectors’ call for a formulaic approach fo settlement review, which the Niath Cirenit
has rejected. See Rodriguez, 563 F.3d at 965 (rejecting objectors” argument that “the court should
have specifically weighed the merits of the class’s case against the settlement amount and
quantified the expected value of fully litigating the matter” and stating, “[wle put a good deal of
stock in the product of an arms-length, non-collusive, negotiated resolution.”); Lane, 696 F.3d at
823 {a district court “need not include in its approval order a specific finding of fact as to the
potential recovery for each of the plaintiffs’ causes of sction. Not only would such a requirement
be onerous, #t would often be impossible. . . 7). Further, the percentage of recovery mn the
Settlement is around 27% of Plaintiffs’ estimated domages of $73 million. See supra p. 33,

Other objectors assert that the Settlement will not sufficiently deter Facebook from future
bad acts. (See Oby. No. 4 (the Settlement “will not prevent Facebook from continuing to push the
boundaries of legal use of my user data In new and inventive ways.”)) Settlements focus on
resolving the particular case at issue, not deterring future, hypothetical, undefined conduct.
Further, these objectors ignore the fact that $20 million is far in excess of anything they were
likely to recover at trial. See In re Merrill Lynch & Co., Inc. Research Sec. Litig., No. 02 MDL
1484(JFK), 2007 WL 43526593, at *11 (S.DLNY. Dec. 20, 2007} {ejecting objection that
settlermnent amount would not deter future conduct, which ignored risks of proceeding with
litigation}. Therefore. even if a detervent effect were properly considered at final approval, a
certain $20 miflion payment has a greater deterrent effect than a recovery of nothing at trial.

Finally, Objections that the Class relief is 1nadequate are contradicted by the extremely
low number of Objections (104 valid & invalid Objections on behalf of 124 Class Members, or

0.000082% of the Class. of which over one-third object that the lawsuit is meritless) and
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exclusions (b,8256, or 0.0045% of the Class). See City of Detroit v. Grinneff Corp., 495 F.2d
448, 462 2d Gir. 1974) ("Any claim by appeliants that the settlement offer is grossly and
unreasonably inadequate 1s belied by the fact that, from all appearances, the vast preponderance
of the class members willingly approved the offer.”}, abrogated on other grounds by Goldberger
v. Integrated Res., fnc., 209 F3d 43 (2d Cir. 2000). The trivial percentage of Class Members
who objected to or excluded themselves from the Settlement stands In stark contrast to the more
than $600,000 Class Members who chose to participate in the Settlement by making claims.

2. The proposed Cy Pres Recipients are appropriate and do not prevent
final approval,

Certain objectors argue for alternative Cy Pres Recipients or assert that the proposed
recipients woukl not adeguately protect their interests, (See, e.g., Obi. No. 4 and Inv, Obj. Nos.
5192 For mstance, objector Jason Brodsky objects that ConnectSafely.org will not legitimately
protect his legal rights because 1t 18 funded, in part, by donations from Facebook (a fact that
Facebook disclosed from the outset), {(Ob], No. 4; see Brown Decl, Ex. A} This objection has
ne merit. First, Connectsafely org 18 a nonprofit organzation dedicated to educating parents and
teens abont civil and safe Internet nse—the same issues that were raised in this lawsui. (See
Brown Deci. Ex. A)) Mr. Brodsky, who asserts that his own rights were violated by Facebook,
not those of his child, is not the population ConnectSafely org endeavors to educate about safe
Internet use. Furthermore, there 5 no reason to believe {(and Mr. Brodsky provides none) that
Facebook has any undue influence over this independent organtzation,

Similarly, objectors Boisvert and Frank insist that Santa Clara Law School sheuid not
recetve any ¢y pres funds because one of the Class Counsel, Kevin Osborne, is an alumnus, and
because Judge Koh, who previously presided over the case, is a member of Santa Clara’s High
Tech Advisory Board. {See Obj. Nos, 11 at 18; 13} But there is no evidence that Mr. Oshorne
has any spectal connection w the school, other than being an alumnus, and Santa Clara will
receive only 6% of the ¢y pres Tonds. See In re Fasysaver Rewards, 2013 WL 435032, at *7
{rejecting objection to ¢y pres award to law school where there were no allegations that counsel

had any significant reiationship with the institution other than being alumni and the privacy issues

FACEBOOR™S MPA ISO PLS. MOT. FOR
49, FINAL APPROVAL OF SEYTLEMENT
CAsENo, CV 11.01726 RS




Case311-cv-01726-RS Document35l FiledDE/14/13 Pagett of 100

underlying the lawsuit were rationally connected to the school). Mr. Frank insinuates that the
Parties selected Santa Clara in an attempt to “judge-shop” due to Judge Kolt’s connection to the
school. (Obj. No. 11 at 18.) In reality, the Parties selected Santa Clara’s High Tech Law Institute
because it is one of the natiory’s leading centers devoied to high tech law, including advertising
and privacy law {see Brown Decl., Ex. A, and its absence would be arbirary and
counterproductive.

Swmilarly, certain objectors insist that Class Members should have some say in selecting
the Cy Pres Recipients. {See, e.g., Inv. Ob]. Nos. 31, 92,3 Mr. Thomas Moore, for example,
asserts that the Court should add the Electronic Privacy Information Center (“EPIC”) as a Cy Pres
Recipient. (See Inv. Obj. No. 51.) But Class Members are not entitled to a selection of their
“ideal” cy pres recipient ity order for a settiement to warrant final approval. See Lane, 696 F.3d at
821.*% Requiring a Class-directed selection of ¢y pres recipients would interfere with the private
negotiated aspect of settlements, and would improperly disrupt the settlement process.  Id.
Moreover, Mr. Moore's suggestion that EPIC will “hold Facebook's feet to the fire” mnproperly
assumes that cy pres relief is intended to punish the defendant (against whom no habikity has been
established here) rather than to address the concerns raised by the Complaint. See Nachshin, 663
F.3d at 1039 {noung that distribution of ¢y pres relief must be guided by the objectives of the
underlying statute and the interests of the silent class members).

3. The proposed attorneys’ fees de not prevent final approval,

Many objectors assert that the size of the attorneyy” fees and costs sought by Plaintiffs’
Counsel 1s impermissibly high compared to the Class recavery. {See, e.g., Obj. No. 6.3 In many
Instances, these Objections are based on the favlty assumption that Class Members would not
actually receive any monetary award. (See, e.g., id.) Putting that aside, Facebook has addressed
Plaintifts’ Counsel’s requested fees and costs i its Fee Opposition, 1n which Facebook argued

that thelr request should be substantially reduced.™ Notably, the Setilement is not contingent

¥ One objector proposed that Class Members should select the Cy Pres Recipients if 5o monetary
award was provided to them. (See Inv. Obj. No. 41.) Because ali Class Members who filed vahkd
clairas will receive cash pavinents, this Objection does not weigh agamst final approval.

* One objector contends that “the parties should have negotiated an award of fees under § 3344™
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upon an award of attorneys’ fees in any particular amount {or any award at all} (S.A. §2.7), a
factor that supports approval of the Settlement. Cf. In re Bluetooth Headset Prods. Liab. Litig.,
634 F.3d 935, 947 (9th Cir. 2011). Moreover, because fees will be paid out of the Settiement
Fund (and there 1s no reverter clause), any reduction in the requested fees will inure to the benefit
of the Class through distribution to Cy Pres Recipients, or, at the Court’s discretion, to claimants
pro rata. {S.A. § 2.3(b}.} Regardiess, the fact that fees will be paid out of the Seitlement Fund
does not make the Settlement unfair or unreasonable. See Boeing Co. v. Van Gemert, 444 U S,
472, 478 (1980 1A} lHitigant or a lawyer who recovers a common fund for the benefit of persons
other than himself or his client is entitied to a reasonable attorney’s fee fron the fund as a
whole.™; Six (6} Mexican Workers v. Arizona Citrus Growers, 904 F.2d 1301, 1311 (Gth Cir.
19903 (affirming portion of final approval providing recovery of attorneys’ fees from a common
fimd).

4, The proposed incentive awards sought by the named Plaintiffs do not
warrant denial of final approval.

Other Objections insist that the incentive awards sought by the named Plaintifis create an
Impermissible conflict of interest between the named Plaintiffs and absent Class Members. (See,
e.g., Ubj. No. 11 at 24.26 Inv. Ob). No. 101 at 8} A settlement agreement that includes
Incentive awards, however, 1s common and unobjectionable by itself. 5See Vincent v. Reser, No. C
11-03572 RRB, 2013 U.5. Dist. LEXIS 22341, at *15 (N.D. Cal. Feb. 19, 2013) (“Incentive
awards are fairly typical in class action cases.”} {internal citation omitted); see also, e.g., Mego,
213 F.3d at 463 (approving Incentive awards}.

The Objections point to a recent decision from the Ninth Cireuit, Radeliffe v. Experian

Information Solutions Inc., -~ F3d -, 2013 WL 1831760, at ¥5 (Oth Cir. May 2, 2013}, This

because, in that case, “this court’s review would have focused on the reasonableness of the foe
request under the lodestar calculation method.” (See Obi. No. 12,9 7.3 As Facebook argued in
its Fee Opposition, the Cowrt musr use the lodestar method to caleulate tees under California Jaw,
{See Fee Opposition at 4-7.) Furthermore, there is no reason why the Parties should have
negotiated for fees to be awarded under § 3344, That section has a prevailing porty fee-shifting
provision, and neither party (Facebook nor Plaintiffs) “prevails” by virtue of this Seitlement.
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case 1s inapposite fo the facts here. In Radeliffe, the court took issue with a settlement agreement
that explicitly conditioned incentive awards on the class representatives’ support for the
setttement. The court held that this “conditional incentive award™ remioved a check on the
settlement’s tairness and created an impermissible conflict between the plaintiffs who supported
the settlemient and the rest of the class. 14, The discussion the objectors cite, regarding the
disparity between the proposed incentive award and the recovery by class members, is dictum,
and does not signal that all incentive awards create a contlict, which would be a sharp departure
from precedent. Importantly, the mcentive awards here are not conditioned on the naned
Plamtifs™ support for the Settlement, which expressly states that its terms are not conditioned on
any award to the named Plaintiffs. (8.A. § 2.7 Thus, even if the Court dentes incentive awards,
the Class stili recovers the full relief afforded under the Settlement, and the named Plamntiffs
agreed to the Setilement knowing thut their personal awards could be reduced or eliminated.™
Further, these objectors overlook other critical differences between the Class
representatives here and those in Radeliffe. First, unlike the Fair Credit Reporting Act at 1ssue 1n
Radcliffe, § 3344 contains a fee-shifting provision, providing that the prevailing party in any
action cam recover fees and costs™ Compare Cal. Civil Code § 35344(a), wirh 153 US.C
$% 168in, 168lo. Thus, unhke the plamtffs in Radceliffe, the Class representatives here
shouldered the significant risk that if they were unsuccessful in their claims, they would have o

pay Facebook’s attorneys” fees. This risk is not merely hypothetical

Facebook has sought

prevailing-party fees and costs in other cases brought under § 3344, successfully recovering its

* Although former named Plaintiff Angel Fraley filed an Objection in this case, her primary
complaint is her belief that she deserves “half or twice as much” as the other named Plamtffs
because of her previous service in the case. (See Obj. No. 13} Ms. Fraley voluntarily withdrew
as o named Plaintiff in March 2012, before Plainuffs even sought class certification. Thus, she
relinquished any benefits that may inure to the named Plaintiffs who remained in the case. She
had no involvenient with the settlement process and is in a materially different position than the
objecting plaintiffs in Radcliffe, who were involved with the litigation through setlement,

“ Objector Frank (Obj, No. 11) also relies on language from another Fair Credit Reporting Act
case, Murray v. GMAC Morigage Co., 434 F.3d 948 (7th Cir. 2006), which, hike Radcliffe, 13
distingnishable given § 3344°s fee-shifting provision. In Murray, the Seventh Circuif vacated the
district court’s denial of class certification, and commented on a potential settlement the parties
reached after class certification briefing, which the “district judge refused to read” Id. at 951,
The commentary was dictum, and the appellate court rejected the district judge’s ruling that
plaintiff Murray was an inadequate class represeniative, vacating the denials of class certification,
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costs from the plaintiffs in one such case. (See Order re P1.'s Mot. to Tax Costs, David Cohen v.
Facebook, Inc., No. BC 444482 (L. A. Super. Ct. May 31, 2012); see also Mot. for Attormeys’
Fees & Cosis (Dkt. No. 81} at 2, Robyn Cohen v. Facebook, No. 16-5282-RS (N.D. Cal. Nov. 16,
2011).; The Class representatives thus took on significant, personal financial risk in bringing this
action, which distinguishes their involvement here from the namied plaintiffs in Radcliffe.

ol

8. The Settlement relief is not inadequate due to the existence of other
state publicity laws.

Objector Bowman asserts generally that the Settlement relief is inadequate because it fails
to account for the more favorable right of publicity laws of Tennessee. {Oby. No. 7 at 10-11.) As
an initial matter, Mr. Bowman's recent correspondence with the Parties makes clear that his
Objection is primarily motivated by a desire to appropriate a portion of the Net Settiement Fund
for his personal gain through a side deal with the Parties. Mr. Bowman has offered to withdraw
his Objection if the Parties allocate $50,000 of the Net Settlement Fund to an elementary school
and a middle school in My, Bowman’s hometown. {See Gutkin Decl, Ex. L; see also Decl. of
Robert S. Armns 180 Mot Final Appr. of Class Action Settlement, Dkt. Neo. 337, Y 3-11
{recounting telephone call in which Mr. Bowsman proposed “dismiss|ing} or withdraw{ing) {his]
objection in return for monetary compensation”).) See, e.g., Shames v. Hertz Corp., No. 07-CV-
2174-MMA, 2012 U.S. Dist. LEXIS 148148, at *10-13 (S.D. Cal. Oct. 15, 2012} (characterizing
“Objectors’ counsel’s attempt to extract $30,000(] from class counsel in exchange for Objector
not filing objections” as “bold and improper™); Manual for Complex Litigation § 21.643 (4ih ed.
2004) {explamning that some objections “are made for improper purposes, and benefit only the
objectors and their attorneys (e.g., by seeking additional compensation to withdraw even iil-
founded objections)™ and that such objections may merit sanctions).

Even if his Objection were based on proper motives, i should be rejected. Initially, the
premiise of the Objection—that Tennessee law would provide greater relief than the Settlement-—
1s incorrect. He insists that under Tennessee’s Personal Rights Protection Act of 1984 ("PRPAT),
Class Members could recover the $i billion in profits that Facebook allegedly earned in 2011
{from all sources}, becaunse the statute provides for disgorgement of illegally earned profits. Yet
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Mr. Bowman makes no attempt to demonsirate what portion of Facebook’s total profits stem from
Sponsored Stories featuring U.S. {or Tennessee) Users or what, if any, mcremental profit
Facebook made from Spoasored Stories compared to alternative ads.  Mr. Bowman also insists
that under Tennessee law, the Class could have recoversd treble damages. (Obj. No. 7 at 13}
But the PRPA only provides for such damages when a defendant “knowingly uses or infringes the
rights of a member of the armed forces .. .. See Tenn. Code § 47-25-1106(d)(2} {italics added}.
Mr. Bownian does not claim that he is or was a member of the anned forces, nor has he pat
forward any evidence about what portion of the Class are members of the armed forces.

Next, several circults have recognized that in the settiement context, courts largely need
not consider whether variations in state law could reader the class snmanageable or defeat
certification, since the settlement eliminates the burden of establishing Hability under disparate
state Iaws, or insiructing the jury on such laws. See, e.g., Sullivan v. DB Invs,, Inc., 867 F3d 273,
303-04 (3d Cir. 2011 (the “key” difference between settlement and litigation classes eliminates
concerns regarding manageability or certification in a settlement-only context), fn re Warfarin
Sodium Antinrust Litig., 391 F.3d 516, 329 {3d Cir. 2004) (variations in state law are largely
“irrelevant to certification of a settiement class™); fu re Mexico Money Transfer Litig., 267 F.3d
743, 747 (Tth Cir. 2001} ("no one need draw fine lines among state-law theories of relief” when
considering approval of settlement-only class action}. In fact. considering how the risk, expense,
complexity, and duration of further lifigation impacts the adequacy of a proposed settiement,
differences among state laws actually favors approval of a setilement.  See Ko, 2012 WL
3945541, at *4 {granting final approval of 4 nationwide settiement under the UCL and noting that,
absent settlement, plaintiffs could have faced problems litigating further due to manageability
concerns and choice-of-law guestions under other state laws).

Even if variations in state law were relevant to settlement approval, that inquiry would be
moot here, as Facebook™s Ternns require that California law applies to all claims. As both the
Plaintiffs and Mr. Bowman concede. the Terms explicitly require that California law govern “any
claim that might arise” between Facebook and its Users, “without regard to contflict of law
provisions.” Both California and Tennessee recognize and favor the enforceability of such
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choice-of-law provisions. See Nedlioyd Lines B.V. v. Super. Ci., 3 Cal. 4th 439, 464-65 (1992
{California courts have a strong policy favoring enforcement of choice-of-law provisionsy; Harris
v. McCutchen, 214 Cal. App. 4eh 1399 2013); Goodwin Bros. Leasing, fnc. v. H&B Inc., 397
SW. 24 303, 306 (Tenn. 1980) (Tennessee courts will ordinanily recognize choice-of-law
provisions}, Beach Cmty. Bank v. Labry, No. 1l-cv-1583, 2012 WL 2196174, at *3 (Tenn. Ct.
App. Jun. 15, 2012} ("As a rule, Tennessee courts will honor a contractual choice of law
provision.”} (citation omitted).

Further, contrary to Mr. Bowman’s assertions that the choice-of-law provision must fail
because there has not been a "meeting of the minds,” Facebook’s Terms have been found
enforceable even 1n the face of a User’s chalienge. See Facebook, inc. v. Power Ventures, inc.,
No. 08-cv-5780, 2010 WL 3291750, at *7, n.20 (N.D. Cal. July 20, 2010} (plamntiif “acceded to
the Terms of Use and became bound by them” by accessing and using the Facebook website);
Freja v. Facebook, Inc., 841 F. Supp. 2d 829, 839-44 (5.D.NY. 2012) {finding Terms enforceable
against plaintiff, noting he was prompted to examine the Terms, and whether or not he read them
was imrelevamt); EKI). ex rel. Dawes v. Facebook, Inc., 885 F. Supp. 2d 894, 900 (S.D. il
2012) {(forume-sclection clause in Terms was enforceable “even if the contract was never
negotiated and in effect was dictated by one party to the other party™). Moreover, other online
operators’ terms are routinely enforced. See TradeComet.com LLC v. Google, Inc., 693 F. Supp.
2d 370, 376 {(S.D.NVY. 2010) (enforcing choice-of-law provision in Google’s terms of use and
applying Califormia law), Segal v. Amazan.com, Inc., 763 F. Supp. 2d 1367, 1369 (8.D. Fla.
2011); Meier v. Midwesr Recreational Clearinghouse, LLC, No. 10-cv-1026, 2010 WL 2738921,
at #3 (E.D. Cal. July 12, 2010}, Beard v. PayPal, Ine., No. 09-¢v-1339, 2010 WL 654390, at #2.3
(D, Or. Feb. 19, 2010); Brodsky v. Maich.com LLC, No. 09-¢cv-8328, 2009 WL 3490277, at *1
{(S.DNY. Oct. 28, 2009y, Feldman v. Goegle, Inc., 513 F. Supp. 2d 229, 237 (E.D. Pa. 2007),
Person v. Google Inc., 456 F. Supp. 2d 488, 496-97 (S.D.NY. 2006); Novak v. Overture Servs.,

fne., 309 F. Supp. 2d 446, 451 (E.D.N.Y. 2004). Thas, California law applies to all claims.
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6. The Rules Enabling Act and principles of federalism do not prevent
tinal approval.

M, Bowman also objects that the Settlement abridges state faws and thus violates the
Rules Enabling Act and principles of federalism. (Obj. No. 7 at 14.) o fact, however, the very
case Mr. Bowman cites {for this proposition, Suffivan, 667 F.3d 273, explicitly holds that “a court
does not abridge, enlarge, or modify any substantive right by approving a voluntarily-entered
class settlernent agreement,” nor “violate principles of federalism”™ because a court approving a
settlement “merely recognizes the parties” voluntary compromise of their rights,” and does not
engage in any “substantive adjudication of the underlying causes of action.” fd at 312-13
{eitation and quotation omatted); see also In re Prudential Ins. Co. of Am. Sales Practice Litig.
Agent Actions, 148 F.3d 283, 324 (3d Cir. 1998), Purther, his general assertion that the mere
certification of nationwide class actions viokues federalism is belied by the number of such
classes which have been successfully certified in California disteict courts alone.”

7. The proposed release is not overly broad under Ninth Cirecuit
precedent.

Certain objectors, including Mr, Bowman and the Bronson, Shane, and Schachter
objectors, msist that the Settlement’s release provision s overly broad because it may include
clatms not alleged in the underlying operative Complamt, thereby preventing Settiement
approval. {See Obj. Nos. 7 at 16; 10 at {8; Inv. Obj. Nos. 160 at 13; 101 at 11.) But the Ninth
Circutt has explicitty and repeatedly held that a settlement may release claums not specificaily
alleged in the operative complaint, as long as the claims are based on the same underiying factual
predicates. See Class Plaintiffs v. City of Seattle, 935 F2d 1268, 1287-88 (Oth Cir. 19923 ("a

federal court may release not only those claims alleged in the complaint, but also a clatm based

7 See, e.g., Cox v. Clarus Mkrg. Grp., LLC, - FRD. -, No. 1l-cv-2711, 2013 US. Dist.
LEXIS 60941, at *27-32 (8.D. Cal. Apr. 29, 2013) (certifying nationwide settfement class under
California’s UCL, among others); Weeks v. Kellogg Co.. No. 09-¢cv-8102, 2011 U8, Dust. LEXIS
155472, at *4 (C.D. Cal. Nov. 23, 2011) (centifying nationwide settlement class under UCL and
CLRAY, Collade v. Toveta Motor Sales, U.S.A., Inc., No. 10G-cv-3113, 2011 U.S. Dist. LEXIS
133572, at #23 (C.DD. Cal. Oct. 17, 2011) (same); In re Wells Fargo Loan Processor Overtine
Pav Litig., No. 7-cv-1841, 2011 U.S. Dist. LEXIS 84541, at *36 (N.D. Cal. Aug. 2, 2011}
{certifying nationwide setflement class under UCL.).
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on the identical factual predicate as that underlying the claimys in the settled class action even
though the claim was not presented and might not have been presentable in the class action™;
{(internal quotation and emphasis omitted}; Hesse v. Sprint Corp., 598 F.3d 381, 596 (Uth Cir.
2016) (A settlement agreement may prechude a party from bringing a related claim in the future
‘even though the claim was not presented and might not have been presentable in the class
action,” [if] "based on the identical facinal predicate as that underlying the claims in the settled
class action.”” (quoting Williams v. Boeing Co., 317 F3d 1120, 1133 (9th Cir. 2008))); see also
Reyn’s Pasta Bella, LLC v. Visa USA, Inc., 442 F3d 741, 749 (9th Cir. 2006) (affirming release
of claims alleging different egal theory where same facts and imjury giving rise to claiins were
settled in earlier class action). Thus, a release is not impermissibly broad simply because it may
apply beyond the claims specifically alleged 1n the complaint.

Here, the Settiement’s release provisions are tailored to Plaintiffs” allegations and are
appropriately limited to any claim that “was or could have been alleged in thiis] Action.” (S.A.
§ 5.2; see also id § 1.29, Ex. 8.) This language is similur, if not identical, to release language
commonly approved In class action settlements.  See, e.g., Reyn's Pasta, 442 F.3d at 748
{refusing to hear claims based on release in prior settlement 1n In re Visa Check/Mastermaney
Antitrust Litig., 297 F. Supp. 2d 503 (E.D.N.Y. 2003) that had released all claims “which have
been asserted or could have been asserted in this litigation,” id at 5123 Cox, 2013 U.S. Dist.
LEXIS 60941, at *0-10 {(approving settlement where class members “agree to release all clams
against Defendants that are based on facts, omissions or other conduct that have been or could
have been alleged in this action™); Kenr v. Hewlett-Packard Co., No. C (9-0334] IF, 2011 US.
Dist. LEXIS 106831, at *13-14 (N.D. Cal. Sept. 20, 2011) (releasing “any and all claims,

demands, rights, damages, obligations, suits. debts, hiens, and causes of action of every nature and

deseription whatsoever ... that were brought or that could have been brought against the
Released Parties . . . that relate in any way to . . . the facts, conduct, omissions, transactions,

occurrences, or matters that were alleged or could have been alleged in any of the complaints
filed in the Action.”™); fn re Cal Micra Devices Corp. Sec. Litig., No. € 94-2817 VRW, 2001 U S.

Dist. LEXIS 7994, at #6-7 (N.D. Cal. June 4, 2001} (releasing “iajny and all claims, demands,
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rights, liabilities, and causes of action of every nature and description whatspever, known or
unknown . . . in connection with the facis, fransaciions, events, occurrences, acts, failures to act or
omissions which were or could have been alleged in the Class Actions, mcluding, but not limted
to, the claims alleged in the Class Actions . . .7 and “{ajny existing or future claim, accrued or not
yet accrued . . .7y Lubliner v. Maxtor Corp., No. C-89-1807 WHO, 1996 U.S. Dist. LEXIS 3934,
at *5 (N.D. Cal. Feb. 14, 1990) (releasing “any and all manner of actions . . . foreseen or
unforeseen, matured or unmatured, Xnown or unknown, accrued or not accrued, suspected or
unsuspected, fixed or contingent, and whether or not controlled or hidden, based upon, related to,
from or connected with any matters raised or referred o in the pleadings in this action or during
discovery in this litigation . . ")

Morsover, the Second Circuit authority the Shane objectors cite is hot only urelevant
given the applicable Ninth Circult anthority discussed above, it is also inapposite: it dezlt with
releases where there was no unifying underlying factual predicate, and where the majority of class
nmembers were entitled to no recovery but only a small portion of the class actually recovered.
Simifarly, the anthorities Mr. Bowman cites are each distinguishable, as they address statutory
settlements that require an opt-in class or releases that are wholly unlimited. See Tijers v. Aaron
Bros., Inc., No. 10-cv-1089, 2013 WL 60464, at *7-8 (N.D. Cal. Jan. 2, 2013) (rejecting release
of FLSA claims, which statutorily requires that class members opt in, regardless of whether they
received noticey, Kakawnt v. Oracle Corp., No. 06-cv-0493, 2007 WL 1793774, at *7 (N.D. Cal.
June 19, 2007} (same); Bond v. Ferguson Enters., Inc., No. (9-cv-1662, 2011 WL 284962, at *7
(E.D. Cal. Jan. 25, 2011) (rejecting release of ali claims of "any kind or nature” up to the date of
the agreement).

8. The injunctive relief contributes substantial value to the Settlement.

Some objectors insist that the Injunctive relief 15 overvalued, “as all Defendant has agreed
to do is follow the law.” {Inv. Obj. No. 92; see also Obj. No. 11 at 9, Inv. Obj. Neo. i{}] at 6-7.}
But, as discussed supra § IV(A)(4)(b), the significant changes Facebook will implement under the
Settlement’s njunctive relief provisions go well bevond what other social networking sites
provide, and the objectors do not—and cannot—show how these changes are “required by the
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law.” Setting aside the many statutory and constitutional defenses set out above, all the law
requires 1 consent, which, as described above, can be (and has been) established through
acceptarice of Facebook’s Terms {(express consent) and through continued use of and other
activity on the site (implied consent). Facebook is free to structure its Terms as it deems
necessary, and to condition the use of its service on acceptance of those Terms. See Sambreel,
2012 WL 3895240, at *3 (“As an overarching premise, the Court is persuaded that Facebook has
a right to control ifs own product, and to establish the terms with which its users, application
developers, and advertisers must comply in order to utilize this product.”}. The injunctive relief
thus provides substantial beneiits to Class Members and cannotf plausibly be characterized as
Facebook merely agreeing to comply with the law.

Furthermore, these arguments Improperly presuppose Facebook's liability (i.e., that any
changes are, in fact, required by the law} and that Plaintiffs would have been able to achieve such
relief in this litigation. As explained by the Ninth Circuit in Officers for Justice, a court cannot
analyze a settlement as if liahility has been established, but rather must consider the uncertainty
that a given plamtift will be able to establish liability in the first place. 638 F.2d at 628, The
Shane objectors’ own authority confirms this proposition. While the court in Acosta v. Trans
Union, LLC, 243 FR.D. 377 (C.D. Cal. 2007), found that certam isjusnctive relief provisions were
of “no value” because they were required by law, the court found value in other parts of the
mjumctive relief, such as improved dispute resolution processes and changes i reporting
practices, which were not required by law. See id. at 395-96 (citation omitied).

Some objectors insist that because Facebook has agreed to enact the injunctive relief
provisions for at least two years following the Final Settlement Date, the relief has no value.
{See, e.g., Obj. No. 10 at 14; Inv. Obj. No. 100 at 9.3 These Objections are at odds with the many
settlements that provide injunctive relief for only a specified period of time. See Cohorsi v. BRE
Frops., Inc., No. 10-cv-2606, 2011 WL 7061923, at 7 (S.D. Cal. Nov. 14, 2011) (rejecting
objection that settlement was inadequate because the injunctive provision would last only one
yeary, Gomez v. H & R Gunland Ranches, No. 10-cv-1163, 2011 WL 5884224 at *3 (E.D. Cal.

Nov. 23, 2011) {granting final approval of settlement providing injunctive relief for three years);
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Lonardo v. Travelers Indem. Co., 706 F. Supp. 2d 766, 776 (N.DD. Ohio 2010} (same). Moreover,
these Objections assume that two years after the Final Settlement Daie, Facebook wiil
Immediately rescind the changes enacted under the Settlement. As the Settlement notes, the
changes will stay in place for “at least”™ two years. (S.A. §2.1.; Further, these Objections
overiook the rapid evolution that is inherent in social media websites. A legal promise to provide
specified tools over an extended period of time may detrimentally limit Facebook's provision of
services and fail to account for technological advances in ways that are untoreseeable today. For
exampie, Facebook could be prevented fromi providing superior methods of explaming
Facebook’s functioning or from providing opt-outs for certain Facebook features in two years.

Additionally, some objectors insist the Parties muust prove the specific monetary value of
the injunctive relief. (See, e.g., Obj. No. 6 (insisting Facebook must establish the value of any
Injunctive relief by creating a “secondary market”™ for the use of Sponsored Storles); Inv. Obj. No.
S99 at 3-5.) As discossed supra § IV(AM4)b). the proposed Injunctive rehief provides
considerabic value to the Class. providing changes that dmectly address concerns raised m the
underlving lawsuit. The Court is not required to assign a particular monetary valuation to these
changes in order to grant final approval of the Settlement. See Lane, 696 F.3d at 823 (rejecting
objection that court must find a specific monetary value for each plamtiff's claim to finally
approve a setilement}; see afso Officers for Justice, 688 F.2d at 628 (affirming f{inal approval
without assigning a particular monetary value to the injunctive relief); In re Ferrera, 2012 WL
2802051, at *4 (same): Myers, 2009 WL 900787, at *16 (same).

9, The proposed relief is reasonable and adequaie, notwithstanding
alternative relief “wish lists.”

Several objectors raise other proposed forms of relief and procedures for distributing that
relief. These suggestions are simply wish lists, and do not establish that the Settlement fails to
meet the standard for final approval. Settiements need not (and usually cannot) provide relief that

every Class Member considers optimal.  Rather, approval is warranted 1f the settlement is fair,
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48
reasonable, and adequate. ¥

See Hanlon, 130 F3d at 1027 ("Settlement is the offspring of
compromise: the question we address is not whether the final product could be prettier, smarter or
snazzier, but whether it 1s fair, adeguate and free from collusion.” )

a. Opting in and opting ouf of Sponsored Stories,

Severul objectors insist that the proposed mjunctive rehief is inadequate because it does
not require Users to affirmatively “opt in” to having their social actions displaved in Sponsored
Stories. {See Obj. No. i4 at 4; Inv. Obj. Nos. 98 at 24-26.) Other objectors claim the relief is
Inadeguate because it does not allow Users to “opt out™ of Sponsored Stories globally through a
single settings change. (Seze¢ Obj. Nos. 13 at 2, 17 at 2.3; Inv. Obj. No. 102 at 3.) But the
Settlement 1s more than fair without these features, and will provide significant changes that
directly address the heart of Plamtiffs’ claims.  In assessing the fairness of a settiement, the
operative question is whether, “[viiewing the terms of the settlement as a whole . . | the Court
finds that the settiement confers real and significant benefits on the class members . . . {ijn light of
all attendant risks of liigation.” Myers, 2009 WL 9G0787, at *17 {guotation omitted). In view of
the total consideration Facebook has offered in the Settlement-—mcluding each piece of
injunctive relief and the $20 million Settlement Fund-—the Settlement undoubtedly represents “a
good value for a relatively weak case.” fd. {internal quotation and citation omiited).

The desire of some parties for an “opt-in” consent model is irrelevant to this analysis,
Lane, 696 F.3d at 826 {(in approving settlement, district count properly disregarded objections
amounting to bare “disagree[ment] with the class representatives’ decision. . . 7). Moreover,
even putting aside Facebook™s numerous, comiplete defenses to Hability, there would be no reason

that Facebook would have to allow Users to “opt in” to Sponsored Stories to establish Users’

* Objector Orenduff claims he was denied an oppormnity  select his own counsel and
participate in negotiating the Settlement terms, which denied him due process. {See lnv. Oby. No.
27.} Due process does not require that an absent Class Member have the right to negotiate
settlement terms prior to preliminary approval under Rale 23(b)(3). Instead, a settlement class
mesnber’s rights are protecied by adequate notice, the right to be heard and participate in the
tairness hearing, and an opportunity to opt out. See Philfips Petroleum Co. v. Shutts, 472 U.S.
797, 812 (1985}, All of these protections are present here, and absent Class Members have been
afforded full due process. Id. Class Members who disagreed with the Setilement had the
opportunity to exclude themselves from the Class and thus preserve their claims.
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consent. As discussed above, Facebook has obtained consent from every User based on the
explicit language in the Terms, to which every User agrees by signing up and using the Facebook
website, Users thus “opt in” and consent by agreeing to the Terms.

In addition, an opt-in model would be redundant. First, Users’ decisions to take social
actions on Facebook, such as Liking content, are entirely voluntary, and their very purpose is to
share Users’ affinifies and opinions with their Friends. Thus, every time they take a social action,
Users effectively opt in to having that action shown to their Friends.” It would be iHlogical to
require Users to opt in agam to share the same confent with the same people 1n a Sponsored Story.
Second, Users can always opt out of Sponsored Stories in a variety of ways, such as by changing
their privacy settings to display their actions on Facebook to “Only Me,” by declining to take
actions that miay be redisplayed i & Sponsored Story, or by "unliking” content they previously
Liked. {$er Squires Decl 44 12, 22-23.) And, of course, the Settiement provides new, additional
features, as discussed supra § IV(AX4)(b), which will provide enhanced clarity and add to the
considerabie controf Users already have over their appearance in Sponsored Stories.

The Schachter objectors” claim——that Users cannot opt out of appearing in Sponsored

Stories until their rights have been violated through 4 post-Settlement first appearance—reveals
their rmsunderstanding of how Facebook works, (See Obi. No. 16 at 17-18.) As an mitial matter,
all Facebook Users are free to deactivate or delete their account at any time, for any reason,
particularly if they object to how the site operates. No one is obligated to use Facebook’s free
service, and when Users deleie their accounts, their past social actions become awtomatically
Imeligibie to appear in Sponsored Stories. Additionally, all Users can preemptively disqualify
their past social actions from appearing in Sponsored Stories from the Activity Log (e.g., by
unliking content, deleting a previous check-in, ete.). {(See Squires Decl. § 12} Users can also
avoid taking social actions that they do not want to share with their Friends. In addition to all of

this, the Settiernent provides Users with new tools to see which, if any, of their social actions

* One objector incorrectly assumes he allegedly appeared in Spensored Stories bevause
Facebook forced him to “Like” an item in Facebook Messages. (See Inv. Obj. No. 33} He thus
suggests additional injusctive rebief, including an opt-in model. The objector’s understanding of
how Facebook works is inaccurate, as Facebook does not “force” users to “Like” any content.
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appear in Sponscred Stories and prevent unwanted further appearances.
h. Other requests for alternative relief.”

Objector Jason Brodsky argues that a clear egal ruling on Class Members’ rights would
be of greater benefit than the proposed monetary or injunctive relief, asserting that the Settlement
will not “affirm that social networks may not use my name and likeness for advertising purposes
or affirm that such a use 1s permissible.” {Obj. No. 4.) This Objection is meritless, as the
Settiement in no way precludes Mr. Brodsky from obtaining such & ruling. Like all Class
Members, Mr. Brodsky may exclude himself from the Settlement and pursue an individual action
aganst Facebook. (S8.A. § 3.8.) Further, as just discussed, Mr. Brodsky can discontinue using the
free website, delete his account, change his privacy settings, or avold social actions that may
trigger a Sponsored Story. Thus, his Objection does not undermine the Settlement.”’

Objector Akram Tabet insists that the Class definition is improperly lumited to Users In
the United States. (See Inv. Obj. No. 73,7 But Plaintiffs are the masters of their Complaint and
they had no obligation to include foreign residents in the Class definition. See Caterpillar fne. v.
Williams, 482 U.S. 386, 392 {1987} (plaintiffs ave the master of their complaint); Muniz v. Pilor
Travel Centers LLC, No. CIV 2-07-0323 FCD, 2007 WL 1302304, at *4 (N.D. Cal. May 1, 20073
{noting plamtiff may “narrow the scope of the putative class™).

Objector Thomas Cox insists, without factuad or legal support, that the Court shouid have
created subclasses differentisting between Class Members who joined before the launch of

Sponsored Stories and those who Joined after. (See Inv. Oby. No. 92.) He also insists that the

" Some Objections are wholly unrelated to the Settlement of this litigation, and thus do not
provide any basis for finding the Settlement 15 not fair, reasonable, and adequate. (See, e.g., Inv.
Obi. No. 73 at 4 (claiming he was wronged by his former employer and that “the whole
settlement 15 based on illegal hacking, and hence an act of unethics”™); Inv. Oby. No. 50 {asserting
harassmient and defamation from other Facebook Users unrelated to Sponsored Stories); Inv. Obi.
No. 91 (asserting she was threatened by ber former employer and a labor union).}

> Objector Brodsky also claims that the fact that Facebook admits no wrongdoing undermines the
propriety of final approval. (Obj. No. 4.) This Objection should be rejected because settlements
are not prermsed on establishing or admitting liability. See Officers far Justice, 688 F.2d at 625
{courts need not “reach any uliimate conclusions on the contested issues of fact and law which
underlie the merits of the dispute, for it is the very uncertainty of cuicome i litigation and
avoidance of wasteful and expensive litigation that induce consensual setilements™),
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Court should have appointed separate counsel for these subclasses. (fd.) Mr. Cox does not,
however, explain in any way how these subclasses conflict with each other such that separate
counsel might be necessary. See Fleury v. Richemont N. Am., Inc., No. C-05-4525 EMC, 2008
WL 4680033, at "5 (N.D. Cal. Oct. 21, 2008) (rejecting objection that settlement was inadequate
due to lack of separate counsel for subclasses, noting there was no conflict between the classes
even where recovery differed); see also Torrisi v. Tuscon Elec. Power Co., 8 F.3d 1370, 1373,
1378 (9th Cir. 1993) {finding subclasses that received different recoveries were not entitied to
separate counsel where the majority of the class approved of the settlement). Here, all Class
Members are entitled to the same relief regardless of the date they joined Facebook. Because
there is no conilict of mterest between theoretical members of Mr. Cox’s proposed subclasses, no
need for separate counsel exists, and thus Mr. Cox provides no basis to deny final approval.

Other Obiections simply describe wishes for different or additional relief, but do not
explain how the relief in the Settlement is not fair, reasonable, and adequate. {See, e.g., Inv. Obj.
No. 64 (requesting a summary of every use of Class Member information and a permanent
Imjumction against Facebook’s use of images or names without express written consent).} The
question at final approval is not whether different or additional reliel is hypotheticaliy possible,
and these Objections provide no basis to deny final approval. See Hanlon, 150 F.3d at 1027,

19,  The attestations on the Claim Form are appropriate.

‘The Frank objectors seek to preciude the Class fromi receiving the benefits provided by the
Settlement, arguing that Plaintiffs are inadequate Class representatives under Rule 26{a}4}
because there are two allegedly “arbitrary stipulations required on the claim form.” {Obj. No. 11
at 21-26.y Specifically, the Frank objectors contend that persons who cannot make the Claim
Form’'s aftestations will receive “nothing of value 1a consideration for a release of their claims,”

Wt

and that the aftestations demonsirate the “named representatives are disregurding” such Class
Members or “favoring non-class charities.” (Jd. at 23 (citations oniitted).} They are wrong.

First, the attestations on the Claim Form directly relate to the relative strengths and merits
of similarly situated claims, because Class Members who cannot attest that they did not consent
and that they were injured by appearing in a Sponsored Story have far weaker claims than those
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who can. See In re Oracle See. Litig., No. C-90-0931-VRW, 1994 WL 3502034, at *1 {(N.D. Cal.
June 18, 1994y (“A plan of allocation that reimburses class members based on the extent of their
Imjuries is generally reasonable. . . . It i3 also reasonable to allocate more of the settlement to
class members with stronger claims.”); (see alse Obj. No. 11 at 24 ("The only viable
justification” for the attestations on the claim form "would be an explanation that the claims of
these class members were legally weaker. . . 7)) As noted supra pp. 19-22, if a person consents
to appearing in a Sponsored Stoty, such consent is fatal to a claim under § 3344, Because consent
can be “Implied from [a plaintiff’s] conducet.” Jones, 815 F. Supp. 2d at 1113-14, Users who took
actions on Facebook (such as Liking a Page), knowing that Facebook could be paid for displaying
such actions to their Facebook Friends, impliedly consented to such paid dispiay. [

Likewise, Class Menibers who were unwiiling to attest thatr they were injured by
appearing in Sponsored Stories have far weaker claims. For this reason, the Frank objectors’
citation of True, 749 F. Supp. 2d 1U5Z, for the proposition that “a class member’s subjective
beliet that he was injured or not {does not] have anything to do with whether an objective
statutory Injury occurred” Is inapposite. {Seez Obj. No. 11 at 24.) The True court found that there
wus no legal basis for making cash payments {o only those persons who lodged quabifving pre-
lawsuit compiamts. 749 F. Supp. 2d at 1067, Here, in contrast, differential treatment of Class
Members 15 appropriate since “the settlement terms are rationally based on legitimate
considerations,” nanely, whether Class Members believe they were injured, which, In turn,
affects their theoretical ability to recover. fd. {citation omitied).

Second, Ciass Members who cannot make the attestations on the Claim Form do receive
consideration for the release of their claims through the combination of injunctive relief and ¢y
pres. The injunctive relief is appropriate consideration, as Class Members will benefit from new
disclosures and information concerning Sponsored Stories und new tools that aliow Users greater

B . . . . - . ¥4
control over their (and their minor children’s) appearances in Sponsored Stories.” See, e.g., In re

2 The Frank objectors” argument that the injunctive relief is valueless since “even opt-outs and
non-class-members are entitled to the “mjunctive relief”” should also be rejected. (Obp, No. 11 at
9.0 In Vought v. Bank of America, N.A., No. 16-CV-2052, 2012 U.S. Dist. LEXIS 143595 (C.D.
Il Oct. 4, 2012}, the defendant had (a) provided the mjunctive relief to class members as well as
non-class members and opt-ouls because doing so was easier than trying to distinguish between
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Mortor Fuel, 2012 WL 1415508, at *4, *¥7, *13, *15 ("it [was] fair, reasonable snd adequate for
class members . . . to trade uncertain claims for money damages for certain relief proposed under
the amended settlement agreement.”); Myers, 2009 WL 960787, at *16, *9 (approving Rule
23(b)(3) settlement awarding cv pres and injunctive relief where plaintiffs initially sought $1,600
per class meniber); First State Orthopaedic, 534 F. Supp. 2d at 307 (approving settlement where
scle consideration was “commit{ment] to change the disciosure and business practices challenged
In this action”}. Moreover, the mmjunctive rehief is not merely prospective, but has retrospective
aspects, as 1t also applies to social actions taken before the Seitlement to the extent such actions
appear in Sponsored Stories after the Effective Date. (Cf. Obj. No. 11 4t 9 {Frank objectors argue
that “the prospective injunctive relief can only benefit those who do business with Facebook m
the future.”} (emphasis omitted).} Additionally, the injunctive relief is coupled with monitoring
by Plaintiffs’ counsel {and potential Court monitoring}, which will ensure that the Class wiil
receive these benefits. Finally, the ¢y pres funding of advocacy and watchdog groups benefits
Ciass Members who cannot make the attestations on the Claim Form. There is a direct nexus
between such groups and the interests Plaintiffs raised in this litigation, and fimding the Cy Pres
Recipients will raise public awareness of Issues raised in this action. See Easvsaver Rewards,
2013 WL 435032, at *9 (holding that “the cy pres remedy bears a direct and substantial nexus to
the interests of absent class members™ and that i will thus benefit all users); Lane, 696 F34d at
821 {distribution of funds to cy pres recipients with a nexus to the lawsuit “will benefit absent
class members™); Lupron Mkig., 677 F3d at 34 (“cy pres distribution . . . would benefit the
potentiaily large number of absent class members”).

Third, even where sonie Class Members (or even a majority} do not receilve a cash

paynient, this does not impede approval because settlements need not provide monetary relief to

these groups; and (b} had already implemented the injunctive relief prior to final approval, The
court thus held that the defendant would have provided the injunctive reliet “regardiess of the
settlement {or for that matter, the suit).” 7d. at *51-52. Here, by contrast, it would be impossible
to restrict the changes to Class Members and non-opt-outs only given the nature of Facebook’s
service, Further, Facebook has not yet made changes that the Setilement would require, and
nothing indicates it would do so absent this Settiement. See fn re AT&T Mobility Wireless Data
Servs. Sales Tax Litig., 789 F. Supp. 2d 933, 960 (N.D. [il, 2011} (npusctive reliel in settlement 18
valzable if defendant would not have made the required changes absent the settiement).
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all class members. In Mege, 213 F.3d 454, the Ninth Circuit addressed an objector’s argument
that a settlement did not merit approval “because it [left] a large portion of ihe class without a
recovery.” It disagreed that the structure was problematic, holding that “[i]t is within the
discretion of the district cowrt to determine the method of calculating dumages™ 74 at 461,
Many other cases have reached simlar results.”

The Frank objectors’ altempt to overcome this body of authority fails., Unlike m
Ferrington v. McAfee, Inc., No. 10-cv-14355, 2012 WL 1156399 (N.D. Cal. Apr. 6, 2012), silent
Ciass Members here receive ¢y pres and injunctive relief, whereas in Ferrington, “absent class
nmembers of the subclass” were “essentially releasing their clams against McAfee and Arpu for no
consideration.” Jd. at *13. Simlarly, Dewey v. Volkswagen AG, 681 F3d 170 (3d Cir. 20123,
does not undermine the propriety of the Settlement. In Dewey, “one group of class members (the
‘reimbursement group’) received the right to reimbursernent for certain qualifying damages . . .
fand] {tjhe remaming class miembers {(the ‘residual group’) were required to wait until the
reitmbursement group made its clams.” Id at 173, The Third Circuit rejected the settiemnent
because the hine between the reimbursement group and the residual group was based on claims
rates, not on criferia pertaining to the strengih of mdividual claims, id. at 187, and the
representative plaintiffs “could not adequately represent the entire class”™ because they “were {all]

11 the reimbursement group” . at 189, Here, in contrast ©o Dewey, no persons with legally

3 See, e &, SEC v. Certain Unknown Purchasers, 817 F.2d 1018, 1020-21 (2d Cir. 1987}
(dfflrmmg approval of settiement that only provided compensation class members with out-of-
packet losses), i re TD Ameritrade, 2011 WL 4079226, at *9 {"The fandamental flaw” in an
argument that a scttlement must compensate every member of a class “is that 1t ignores that the
Settlement is a compromise, which balances the possible recovery against the risks mherent in
litigating further. The possibility that the Settlement deoes not pmvzdu for a payout to every
conceivable | || [class menmber] does not establish that the Settlement is unfair or unreasonable.”
{emphasis in oizgmaij, Schulte v. Fifth Third Bank, 805 F. Supp. 2d 560, 594 (N.D. 1il. 2011}
(“The option to file {or 1o not fike) a claim gives customers who were aware of and assented to
Defendant’s re- sequerzcmg policies the ability to opt out of receiving a payment that they feel
they do not deserve.”); Lonarda, 700 F. Supp. 2d at 784 {(approving settiement that mqmzeé class
members to affirm in a claim form “that they would have purchased a Jower-priced policy had it
been offered to them™y:; Shames v. Hertz C orp., No. §7-CV-217T4-MMA(WMC), 2012 WL
5392159, at 5 (5.D. Cal. Nov. §, 2013} (*[{Tlhere is nothing inherently objectionable with a
claims-submission process, as class action settlements often include this process, and courts
routinely approve claims made settlements.”).
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identical claims to Plamtifis are placed in a category that would afford them less relief under the
Settlement ™

Finally, the Frank objectors’ position is undermined by “two practical considerations”
recognized by the Ninth Circuit. See Mego. 213 F.3d at 463, First, persons who cannot make the
attestations on the Claim Form “were free to opt-out of the class” and pursue their own claims
:;epﬂn'_ite];v,55 id.. accord Lane, 696 F 3d at 825 (emphasizing that ability to opt out of settiement
provides protection to class members who disagree with a settlement); Cobell v. Salazar, 679
F.3d 909, 920 (B.C. Cir. 2012} {("[T]he existence of the opt-out alternative effectively negates any
Inference that those who did not exercise that option considered the settiement unfair.™}). Second,
as recognized in Mego, 1f the Court failed to approve the Settiement, “it is possible that no one
will recover anything from {Facebook]. The present Settiement at least allows damages for some
members of the class where damages might otherwise be unobtainuble for any member of the

class.” Mege, 213 F.3d at 463 (rejecting objection on Rule 23(a)(4) grounds).™

™ For similar reasons the Frank objectors’ citation of I re Literary Works in Elec. Databases
Copvright Litig., 654 ¥3d 242 (2d Cir. 2011}, does not undermine the Settiement. Contrary to
the claims of the Frank obiectors, in Literary Works, the Second Circuit stated that “[wle . . .
disagree with objectors to the extent that they cite™ the inferior recovery of the class members
with weaker claims “as determinative evidence of inadequate representation.” Jld. at 253, Rather,
the Second Circuit found that class certification was inappropriate since (1) there was no record
hefore the court as o whether the amonnt paid to class members with weaker claims
“appropriately reflects that weakness,” and (2} because a settlement provision reduced payouts to
class members with weaker claims, but not those with stronger claims, in the event the {otal value
aof all claims made surpassed $18 million. 7d. There is substantial evidence in the record that
Ciass Members who are not able to make the necessary attestations related fo injury and lack of
consent have weaker claims as a matter of law, and the Settlement does not improperly increase
the recovery of Authorized Claimanis at the expense of other Class Members. Id.; see also In re
Pet Food Prods. Liab, Litig., 629 F.3d 333, 346 (3d Cir. 2010) {rejecting argument for subclasses
and noting that “varied relief among class members with differing claims m class settlements is
not unusual”) see also In re Holocaust Victim Assets Litig., 413 F.3d 183, 186 (2d Cir. 2003) {(per
curiam) {district court did not exceed its discretion in allocating the bulk of class action settiement
tumds to one claimant group because “allocation of a settlement of this magmtude and conmprising
such different types of claims must be based, at least in past, on the comparative strengths and
weaknesses of the asserted legal claims™).

» That this Setilement allows Class Members to opt out s just one of the ways it is
distinguishabic from the settlement at issue in Ortiz v. Fibreboard Corp., 527 US, 815, 857
(1999,

* The Frank objectors also reference the Objection filed by counsel for the C.A.D. plaintiffs and
suggest that the Court conduct an “auction” to “allow competing bids from gualified firms about
what they believe the litigation is actually worth, and how much of that they will pass along to the
class . . . .7 (Obj. No. 11 at 27.) This 15 nonsensical. In the pre-15 USC § 78U-4{a)(3 1B}
securities cases the Frank objectors cite, the competitive bidding processes utilized occurred at
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b, None of the Minors-Related Objeetions Undermine the Fairness,
Reasonableness, or Adequacy of the Setflement,

Several Objections raise issues specific to Facebook's minor Users, including issucs
related to parental consent, the adequacy of the injunctive relief for minor Users and their parents,
the applicability of California Family Code § 6701, whether other states laws purportedly more
protective of minors bar approval, and whether the Minor Subclass requires separate counsel.

1. The ebjectors’ parenial consent argumenis do net undermine the
Settlement.

Counsel for the M. D. plainiifts {actung as counsel for the Shane objectors), the Center
for Public Interest Law and Children’s Advocacy Institute (“CPILACAL) (as counsel for objector
Depoty, and objector Schachter claim that the Settlement would persat Facebook 0 use 8 minotr’s
likeness without parental consent, purportedly in violation of several states” laws. (Obj. No. 10 at
9-10; Inv. Obi. No. 98 at 16-17: Inv, Obj, No. 101 at 5.3 This boils down to a claim that “the
proposed settlement agreement does not ensure parental consent [to Sponsored Stories] will be
obtained before a minor agrees to Facebook’s Terms of Use.™ (Oby. No, 10 at 12) This
argument fails for four basic reasons.”

First, and most fundamentally, because the issue before the Court 18 final approval of a
settiement, the Coart should not—and, vader established Ninth Circuit law, must not—"reach any
uitimate conclusions on the contested 1ssues of fact and law which uoderlie the merits of the
dispute, for 1t 1s the very uncertamty of the outcome in hitigation and avotdance of wasteful and
expensive lifigation that induce consensual seitlements,” Officers for Justice, 688 F.2d at 625
{“Inleither the trial court aor this court is 10”7 decide meriis), see alse Class Plaintiffs, Y53 F.2d at

1291 (same): accord, e.g., Carson v. Am. Bronds, Inc., 450 VLS. 79, 88 n J4 {1981 (“Couwts

the start of the litigations, unrelated to settlement. Here, extensive discovery has occurred and
litigation has progressed through class certification briefing and has mnvolved extensive settiement
discussions.  Atiorneys who have not been party (o the litigation thus far would hikely
rusunderstand or underestimate the obstacles to recovery that continued litigation would present,
and their bids would reflect such naiveté. See Klein v. O'Neal, Inc., 705 F. Supp. 2d 632, 649
(N.D. Tex. 2010) (“[Wihether another team of negotiators might have accomplished a better
settlement is a maiter equally comprised of conjecture and irrelevance.” {citation omitted}).

37 Not all ebjectors agree that a paternalistic approach to regulating teenagers’ lnternet use is a
good thing. (See Oby. No. {1 at 20 (“{I]t is far from obvious that curtathing the internet freedom
of minors and shielding them from commercial speech is an unambiguous social good.™).)
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judge the fairpess of a proposed compromise by weighing the plaintiff’s likelihood of success on
the merits against the amount and form of the relief offered in the settlement. They da not decide
the mevils of the case or resolve unsettled legal questions.” (italics added; ciation onutied)).
Indeed. “{t]he object of setilement is to avoid, not confront, the determination of contested issues:
therefore, the approval process should not be converted into an abbreviated triul on the merits”™
Ashley v. Reg'l Transp. Dist., 03-cv-01367, 2008 U.S. Dist. LEXIS 13069, at *11-12 (D. Colo.
Feb. 11, 2008). In asking the Court to decide contested issues of parental consent now——diring
settlement—the objectors betray a basic misunderstanding of both the relevant legal standards and
the Court’s role.

Second, to the extent the objectors claim that the Settlement perpetuates a purported
Hlegality (1.e., Facebook’s practice of not requiring parental consent for minor Users), that claim
also fails. A settlement may be rejected as perpetuating illegality only 1f such illegality has been
clearly established by judicial precedent. See, e.g., ishby v. Bayh, 75 F.3d 1191, 1197 (7th Cir.
19963 ("{Wie are mindful that the court must not decide unsettled legal guestions . . . . {in
determining whether to reject a settdement as Initiating or authorizing a clearly illegal or
unconstitutional practice, prior judicial decisions must have found that practice to be illegal or
unconstitutional as a general rule” (italics added; citations and internal quotation marks
omitted}); Robertson v. Nat’l Basketbadl Ass’n, 556 F2d 682, 686 (2d Cir. 1977 (“[A] court in
approving a settiement should not m effect try the case by deciding unsettied legal guestions.”}.
Indeed, as discussed further below, the relevant judicial precedent on this issue confirms that
COPPA preempts state laws that purport to impose parental consent requiremnents for Facebook’s
use of a minor’'s name and likeness. David Cohen v. Facebaok, Inc., No. BC 444482 (LA
Super. Ct.).* Thus. the Settlement cannot be rejected on this basis.

Third, even were the Court to reach the merits of the objectors’ parental consent
arguments {which it must not de), those arguments fail on the merits. Indeed, those arguments

ignore (or misinterprety COPPA. discussed supra pp. 22-26, which preciudes claims premised on

* The next-closest case on the ssue, EK.D., 883 F, Supp. 2d at 900, which enforced the Terms
against minor plaintiffs, over thelr ebjections, also supports Facebook.
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Facebook’s alleged fatlure to obtain parental consent for teenage Users.

Although the objectors attempt to dispute Facebook’s reading of COPPA, they make fittle
effort to distinguish Facebook’s authorities that confirm COPPA’s preemptive reach. Most
strikingly, they largely ignore David Cohen v. Facebook, Ine., No. BC 444482 (L. A. Super. Ct.},
which held that COPPA preempted claims virtually identical to those here, which were premised
on Facebook’s alleged faifure to obtain parental consent for the commercial use of minors’ names
and likenesses. Only CPIL/CAI attempts to address David Cohen, arguing it is distinguishable
because “plaintiffs never moved for class certification and no class had been certified.” {Inv. Ob).
No. 98 at 15 n.8.) However, CPIL/CAI does not explain how the procedural posture in Fraley
could somehow shield the purported parental consent requirement from preemption (it could not).
The blind eye the Shane Objectors tum to David Cohien 15 particularly telling, given that their
counsel lost that case on the basis of COPPA preemption, as also discussed above.”

The objectors also uniformly fail to address the Sapreme Court’s decision in Arizona v.
United States, 131 5. Ct. 2492 (2012). which found preemption m circumstances highly
analogous to those here, as detailed supra pp. 25-26. Arizona 18 irreconcilable with the objectors’
preniise that, because COPPA exclodes teenagers from its purview, it doss not prevent states
from requiring teenagers to obtain parental consent for Internet use.

Unwilling to {and unable to) contend with these authorities, the objectors cite a handful of
Irrelevant cases. For example, the Schachter objectors cite Sprietsma v. Mercury Marine, 337
U.S. 51 2002), which found that a federal statutory and regulatory regime governing boating
safety did not preemypt state common faw claims premised on a manufacturer’s failure to equip is
motors with propeller guards. The Court dechned fo find express preemption because the

relevant preemption provision expressiy preserved “liability at common law or under State law,”

W See generally Brown Decl. § 23 (identifying the lawyers and firms that were counsel in both
actions, including: Squitiert and Fearon, LLP (Lee Squitieri, Gary T. Stevens, Jr.); Stuart Law
Firm (Antony Stewart); Wexler Wallace LLP (Edward A. Wallace);, and John C. Torjesen &
Associates, PC (John Torjesen)). The Court should reject these attorneys’ efforts to obtain a
different result simply by switching venues.

CPIL/CAT also attempts to explain why the David Cohen plamiiffs volantarily dismissed their
case following dismissal on COPPA grounds. (See 7d) This 1s equally irrelevant, since the
dismissal occurred after the unfavorable (and fatal) ruling on COPPA preemption.
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the precise type of claim asserted. fd. at 63, The Court also rejected the defendant’s conflict
preemption theory, which posited that states could not require boats te employ propelier guards
because the Coast Guard had decided not to mandate them. Id. at 66. The regulations not only
expressly contemplated state legislation as to “matters not covered by the federal regulations,” but
both the Coast Guard and Solicitor General had taken the position that the plaintiff’s claims were
not preempted. /d. at 66-67, 68, In sum. the Court saw no “authoritative” message of a federal
policy against” the use of propeller guards. fd. at 67. Here, by contrast, COPPA’s express
preemption provision contalns ne savings clause, no federal regulation contemplates state
legislation as to “matters not covered” by the federal law, and COPPA’s legislative history sends
a clear and “authoritative message against” laws subjecting teenape internet users fo intrusive
parental consent requirements. See supra pp. 23-24.

Nor does Williamson v. Mazda Motor of America, Inc., 131 8. Ct. 1131 (2011}, support
the objectors” claims. In Williamscn, the relevant federal regulations allowed car manufacturers
to instali either lup-and-shoulder belts or simple lap belts in new vehicles. Id. at 1137, Plaintiffs
brought state-law claims premised on a daty to install lap belts, and the defendant argued that the
claims were preempted. fd. The Court disagreed. Althouph regulators had concluded in 1989
that ap-and-shoulder beits would mmprove safety, they declined to require theni for reasons of
cost {which regulators acknowledged were declining). 4. at 1137-3%. The regulatory history
contained no evidence that regulators declined to require lap belts in an effort to provide
manufacturers with options; and they expressed no intent for the regulation to set a ceifing, rather
than a floor, for safety requirements. /d at 1139, Additionaily, as in Spriefsma, the preemption
provision contained a savings clause, and the Solicitor General took the position that there was no
preemption.  {d.  In these circumstances. the Court saw no conflict, ruling that providing
manufacturers a choice was not a “substantial” objective of the federal regulations. fd at 1140,

The Cowrt’s earlier decision in Geter, 5329 U.S. 861, which Williamson distinguished at
length, bears a far stronger resemblance to this case. Gefer involved a clash between a 1984
federal regulation allowing carmiakers a choice among passive restraint systems {e.g., airhbags and
automatic seatbelts) and a state-law tort claim premised on an alleged failure to install airbags.
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Id. at 876. According to the regulatory history, regulators had considered mundating airbags 1n
1984, but had “deliberately” opted for "a mix of several different passive restraint systems,”
which they achieved by “sllowing manufacturers to choose among different passive restraint
mechanisms.” fd. at 878, This “mix of devices,” m turn, was intended to “develop data on
comparative effectiveness,” “allow the mdustry time to overcome™ safety and cost issues with
alrbags, and “facilitate the development of alternative, cheaper, and safer passive restzaint
systems.” {d. at 879. Given this history, and the Solicitor General's view that the regulations
foreclosed states from requiring airbags, the Court held that the state claim {premised on a duty to
Install airbags) was preempted because it "would stand as an ‘obstacle’ to the accomplishment of”
reguiators’ objectives {of allowing carmakers a choice). f4. at 886.

In the context of COPPA, Grier is plainly more analogous than Williamsen. Similar fo
the regulations in Geier, COPPA’s legislative history reveals that a significant objective of
COPPA was to protect children’s online privacy while preserving the First Amendment rights of
teenagers. This concern was so strong that Congress stripped the provisions applicable to
teenagers from the original COPPA bill, crediting expert and industry testimony that parental
consent requiremeitts should not apply (o tecnagers. See supra § IV(AHZ): pp. 24-25. By
contrast, the COPPA analysis implicates none of the factors that barred preemption in
Williamson—namely. a savings clause and evidence that Congress mntended the regulations to
operate 4s a floor, not a ceiling.

To avoid this result, the objectors distort COPPA’s legislative history, claiming that only
“witnesses at a congressional hearing” expressed Pirst Amendment concerns about applying
parental consent requirements to teenagers. Not so. As discussed above, lawmakers themselves
removed the teenage parental consent requirement from the origimal bill in direct response to
criticismi that the requirement would infringe teenagers’ First Amendmient rights.  See supra
pp. 24-25. As the Supreme Court confirmed in Arizona, this type of legislative history is directly
relevant to determining the preemptive reach of a statute. See Arizona, 132 8. Ct. at 2504, of
Williamsan, 131 8. Ct. at 1136 ("significant objectives” appropriately gleaned from regulatory
history, including evidence that particular requirements {mandatory airbags) were rejected in light
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of concrete concerns (safety and consumer backiashy). COPPA’s legislative ustory demonstrates
clear Congressional nfent to exempt teenagers from parental consent requirements, thereby
preempting state law to the contrary.

The Schachter objectors” statement that, under Facebook’s interpretation of COPPA, “any
state law regulating any conduct on the 1nternet by anyone of any age would be in jeopardy,” is
also clearly hyperbole. (Obj). No. 10 at 143 COPPA only prevents states from imposing a4
parental consent requirement on teenagers who use the Internet for permissible purposes. It does
not prevent states from otherwise regulating the conduct of websites serving their residents, or
from forbidding certain Internet activities altogether (e.g., gambling, child pornography, etc.}.
For these reasons, the objectors’ parental consent arguments would fail on the merits.

Fourth and finally, even if the Court reached the merits of the objectors” parental consent
arguments (it should not), and even if the objectors could overcome COPPA (they cannot},
Plamtiffs could not have proven an absence of parental consent on a classwide basis.  As
discussed above, the record on class certification demonstrated that express parental consent was
given for at least one of the two minor named Plaintiffs. See supra p. 26, Additionally, the
doctrine of implied consent—wel recognized under California law—would have made it
Impossible for the majority of the Minor Subclass to prove a lack of consent. See Jones, 815 F.
Supp. 2d at 1113-14. Thus, the absence of parental consent could not be established even among
the small sample of minor named Plaintiffs, and could never be established on a classwide basis.
The objectors” parental consent arguments do nothing to undermine the Settlement’s fairness.

2 The injunctive reliel is reasonable and adequate as to the Minor
Subclass.

Several objectors attack the injunctive relief provisions applicable to minors.  Somie
complain that the Settlement should require new minor members to identify their pareals on
Facebook and should require Facebook to seek affirmative consent from parents in all cases.
{(Inv. Obj. No. 98 at 23-24; Obj. No. 10 at 9-12; Inv. Obj. No. 101 at 11.) CPIL/CAI claims that
Facebook should apply the COPPA parental consent regime {applicable to children 12 and under)
to the teenagers who use Facebook. (Obj. No. 98 at 25 n.10.} None of the Objections has merif.
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As an inifial matter, Facebook has no obligation to require parental consent for teenager’s
use of its site, und, as discussed, any state law imposing such an obligation would run afoul of
COPPA. See supra pp. 22-26, 70-74. But, more importantly, that is not the relevant question
before the Court on final approval.  The objectors are merely arguing that they wounld have
preferred different or additional injunctive relief, and that is not a proper basis to challenge the
fairness or adequacy of the actual Settlement reached. See Hanlon, 150 F.34 at 1027 ("Settlement
1s the offspring of compromise; the question we address is not whether the final product could be
pretiier, smarter or snazzier, but whether it is fair, adequate and free from collusion.™}; in re
Netflix Privacy Lizig., 2013 WL 1120801, at *12 (“these Objections merely suggest a different or
arguably better settlement award rather than sufficiently calling into guestion the fairness or
adequacy of the Agreenent”).

The Settlement requires tangible and meuningful changes to Facebook’s practices
regarding minors, and the use of their voluntary social actions in connection with Sponsored
Stories. Among other measures, Facebock will: (i) create new tools allowing parents of minor
Facebook Users to prevent their children from appearing in Sponsored Stories {whether or not
those Parents use Facebook); (i) make minors ineligible to appear in Sponsored Stories if they
Indicate that their parents are not Facebook Users; {ii} encourage new Users to designate the
Facebook Users who are their family members; and (iv) provide additional information to parents
about social advertising on Facebook, Including how parents can opt their children out of
Sponsored Stories. See supra pp. 10-11 and § IVIA}4)(b)(2). This relief is highly beneficial to
the minor Class Members and addresses the claims in this lawsuit. Whether or not a particuiar
objector considers these to be the best possible changes not relevant.

CPIL/CAI additionaily takes issue with revised Terms that will require minor children to
represent that they have obtained parental comsent to Facebook’s use of their nanies and
likenesses m commercial content.  {Inv. Obj. No. 98 at 16-17.)  These objectors appear to
presume that this change to Facebook™s Terms is of no value because minor’s representations wiil
be dishonest. Yet the objectors have no evidence to support this unjustified assumption.
Considered in conjunction with all the other changes to the site that ensure parents have multiple
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avenues of recourse i they do not consent fo their children’s social actions appearing in
connection with Sponsored Stories. this change to the Terms simply provides un additional layer
of assurance of parental consent {even though none i required). Additionally, if Facebook’s
minor Users are as dishonest as the objectors claim, a more onerous requirement, such as one that
prevents the use of the site without proof of parental consent, would only incentivize minors to
bypass the restrictions by signing up for Facebook as adults. This, in turn, would undermine
other protections for minors that are built into the site {e.g., screening minors from alcobol-related
advertisements). This wouid not benefit the class.

The injunctive relief the Parties agreed to is substantial and designed to directly address
the concerns raised by this action. Nothing more is required.

3 The California Family Code has no bearing on the Settlement.

CPIL/CAL and counsel for the CM.D. plamntifts {on behalf of the Depot objector and the
Shane objectors, respectively) also object that the California Family Code renders the Revised
Settlement inadequate as to the Minor Subclass. CPIL/CAL claims that the Setilement sanctions a
violatton of California Family Ceode § 6701{(a) and {c) by (1) “purportiing} to delegate to
Facebook the extremely broad power to tuke information posted by a child, re-package i, and
transmit it in any forn and to any recipients, and for any commercial purpose,” and (2) “takiing]
control of the minor’s personal property, their photographs, in order to do what it is doing with
1t ¢Inv. Obj. No. 98 at 12, 13-14.) The Shane objectors echo this argument, contending further
that the Settlement is inadequate because it fails to account for these provisions—which allegedly
Invalidate minors” consent under the Terms—giving the Minor Subclass stronger claims against
Facebook than the adult Class. (See Inv. Obj. No. 101 at 4-5.3 These arguments represent a
fimdamental misunderstanding of California law and of the allegations at issue in the case.
Family Code § 6701{a} and (c} are not applicabie to the Fraley Iigation or the Settlenent.

Under Californig law, “[ejxcept as provided i Section 6701, 4 minor may make a contract
1n the same manner as an aduli, subject to the power of disaffirmance . . .7 Cal. Fam. Code
§ 6700, Under § 6701, minors are forbidden from entering only a narrow range of contracts,
1ncluding those that “i{glive a delegation of power,” § 6701(a}, or relate to “personal property not
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In the mmmediate possession or control of the minor,” § 6701(c). Courts have never applied these
sections of § 6701 in circumstances remotely similar to those at issue here. As confirmed by
nearly 100 vears of case law, § 6701(a) “"declarefs] the rule that an infant [canjnot execute
contracts through an agent.” Hakes Imv. Co. v. Lyens, 166 Cal. 557, 360 (1913} see, e.g.,
Blankenship v. Hearst Corp., 519 F.2d 418, 425 (9th Cir. 1975) (minor cannot enter partnership
because he cannot delegate power under California law); Schunun v. Berg, 37 Cal. 2d 174, 182
{1931} (contract by minor’s purported agent void). Neither Facebook’s current Terms nor the
revisions contemplated by the Settlemient purport to delegate to Facebook u power of ggency (e,
the power to enter contracts on the minor’'s behall). Section 6701(a} 15 thus mapposite.

CPIL/CAI appears to concede that § 6701(a) only forbids delegation to an ageat, but
argues that an agency relationship exists because Facebook purportedly has authority “to take, use
and promote {represent) a user’s information . .. 7 (Inv. Obj. No. 98 at 12-13.} This argument
1gnores the hallmark of agency, in which the purported agent “nonnally binds not himiself but his
principal by the contracts he makes.” Black's Law Dictionary 72 (9th ed. 2009}, Agency also
carries with 1t a “liduciary relationship” between the agent and principal, and requires that the
“agent shail act on the principal’s behalf and subject to the principal’s control.” Restatement
{Third} of Agency § L.0O1 {2006). Here, the Terms do not authorize Facebook fo enter contracts
on Users’ behalf, do not purport to make Facebook a fiduciary, and do not subject Facebook to
Users” “control.” Thus, the Terms plainly do not appoint Facebook as its Users” agent.

Section 6701(c) is equally irrelevant, since it only prevents minors from assigning a future
Interest, such as designating a beneficiary under an annuity contract, see Sisce v. Casgrove,
Michelizzi, Sehwabacher, Ward & Bianchi, 51 Cal. App. 4th 1302, 1307 (1996). or directing a
ninor’s employer to pay his wages to a third party, see Morgan v. Morgan, 220 Cal. App. 2d 665,
675 (1963}, Seeking to force a square peg into a round hole, CPIL/CAI claims that the Settiement
violates § 6701 (¢} because "Facebook must take control” and “Users clearly give up possession
or control when they upload images or information to Facebook . .. .7 {Inv. Gby. No. S8 at 13-14
& 1.6.) But this argnment ignores how Facebook actually works—at all times, Facebook Users

have “imniediate possession or control” over the profile pictures they upload to Facebook. which
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they may change or remove at will (in addition to the option of deleting their account). % Cal
Fam. Code § 6701¢¢). Family Code § 6701{c) does not void contracts under which minors
transfer property in thelr immediate control to another. Thus, CPIL/CATs claim that “Facebook
takes possession” when Users upload their information—which effectively concedes that Users
had possession and control in the first place—confirms that § 6701(c) does not apply.

The objectors™ strained construction is alse uniensble because it conflicts with other
Family Code provisions. In particular, Family Code §§ 6730 and 6751 expressly contemplate
contracts “pursuant to which a munor . .. agrees to . . . license . . . use of a person’s hikeness,”
specifying that certain such contracts may not be disaffirmed if approved by a court. Cal. Fam.
Code §§ 6750a)(1}, 67531, This provision would be nonsensical if § 6701 operated as an absolute
prohibition on minors entering contracts to license use of their names or likenesses, " &

Given ali this, it is unsurprising that these very arguments were rejected by the Southern
Bistrict of Blinocis in the related C A7 13 case when 1t transferred that action to this Court, hased
on the forum-selection clause 1n Facebook’s Terms. In opposing Facebook’s motion to transfer
venue, the C.M. D, plaintiffs (who share counsel with the Shane objectors) mgued that the Terms

are void under § 6701(a) and {¢), contending that “minors are statutorily forbidden from entering

% This is one of numerous inaccuracics in CPIL/CAI's brief, demonstrating a fundamental
misunderstanding of the facts. For example, CPIL/CAI appears to suggest, mmrr@atiy that
Sponsored Stories may be shared with a different, broader audience than the User has authorized,
(Se:fe e.g., Inv. Obj. No. 98 at 8-9.)

" The Public Citizens Law Group argues in conclusory fashion that the Settlement is invalid
because 1t “purports to validate contracts that every other state would consider voidable.” (Obj.
No. 10 at 12 That unsubstantiated theory, of course, ignores the valid choice-of-law provssmn
1n the Terms, which makes the laws of other states irrelevant to both the htigation and the
Seitlement. Adiitionally, this theory has already heen rejected by a court in the Southern District
of lllnois. See £.K.D., 8385 F. Supp. 2d at 900 {"Plaintiffs have used and continue to use
facebook.com. The Court concludes that Plaintiffs cannot disaffirm the foruin-selection clavse in
Facebook’s TOS, although Plamtiffs were munors when they entered the agreement containing the
clanse.™). Indeed, because all minors in the Class have used Facebook {and millions continue o
use Facebook), they cannot avoid the Terms by secking to disaffirm 1. See id.; of. Morrow v.
Norwegtan Cruise Line Lid., 262 F. Supp. 24 474, 476 (M.D. Pa. 2002} (refusing to allow minor
plaintiff to disaffirm contract because she had already received the benefit of the bargam).

2 Although CPIL/CAI claims that scctions 6750 and 6731 demonstrate the type of protections
that should apply when minors “contract away the use of their likeness.” they concede that these
provisions do not apply. (Iny. Obj. No. 98 at 14 (admitting that sections 6750 and 6731 “may not
fully pertain to contracts . . . outside of the waditional entertainment field”).)
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Into a contract that purports to “give a delegation of power’ or that relates to ‘any personal
property not in the immediate possession or control of the minor.”” (Pls.” Resp. to Mot to
Transfer, Dkt. No. 78 in CM.D., at 3-4) {citation onitted.} Judge Murphy rejected this argument
and enforced the contract that the CM.D. plaintiffs cluimed was void by fransferrimg the action
over their objections. E KL, 883 F. Supp. 2d at 9G0-03. The Shane objectors and their counsel
simply hope that making the same arguments in a different forum will produce a different result.

Nor does the ruling in LB. ex rel. Fife v. Facebook, Inc., 905 F. Supp. 2d 989 (N.D. Cal.
2012}, alter this resuit. The court in Fife refused to dismiss the plaintifs’ claims seeking to void
niinors’ online purchases of Facebook "Credits,” which were made using their parents” credit
cards, allegedly without permission. {d. The court ruled that the plaintiffs had alleped a
“plausibie” ciaim that the relevant transactions were vold under § 6701{c¢) because the “minor
Plaintiffs did not have immediate possession or control of their parents’ credit or bank accounts™
when they entered the tramsactions. fd. Although Facebook believes Fife's discussion of
§ 6701(c) misapplies California law, the dispute is beside the point for present purposes, as Fife 18
plainly distinguishable. Unilike in Fife, Users here have no plausible claim that, at the time they
consented to the use of their names and likenesses, some other person actually had exclusive
possession or control of those thin gs,é“*

4. Other states” laws do nof render the Settlement inadequate as to
minors.

CPIL/CAL also suggests that the Settlement will andermine the rights of minors under
state laws that are purportedly more proteciive than those of California. (Inv. Obi. No. 98 at 16~
173 This argument fails for several reasons. First, as discussed supra § IVICXS), differences in
state law are irrelevant because the Terms mandate application of California law to all claims
made by Facebook Users. As noted above, California law prescribes a strong policy favoring the

enforcement of choice-of law provisions. See Nedllovel Lines, 3 Cal. 4th at 464-65.

5 Further, the Fife decision expressly distinguishes the C.M.D. case, noting that unlike the
minors in Fife, the C.M.D. plantiffs, ke milhions of Class Members here, alleged that they had
“continged to use the Facebook site,” which—the Fife court noted—Judge Murphy relied on in
holding that “the minors could not disaffirm the forum selection clause of the Terms of Service.”
Fife, 905 F. Supp. 2d 89
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Second, the laws of other states do ot materially differ from California law. CPIL/CAI
claims that laws m Louisiana. North Dakota, and Idaho forbid a minor from contracting
altogether. (Inv. Obj. No. 98 atr 16-17.} Contrary to CPIL/CAl's claims, however, there i no
material difference between these states” laws and California laws governing minors’ capacity to
contract. Por example, Louislana law allows rescission by minors, Reberts v. American Bank &
frust Co., 833 F. Supp. 2d 183 (E.D. La. 2011), but requires that minors restore whatever benefit
they received under the contract. See La. C.C. Arts. 1919, 1921, In Idaho and North Dakota,
minors’ contracts are not void, but may be disaffirmed 1n limited circumstances. See ldaho Code
§ 32-163: N.D. Cent. Code §§ 14-1G-10 to -1 1. These purportedly more resirictive state laws thus
accord minors virtually the same protection as they receive under California law.

Finally, CPIL/CALI also cites a handful of state statutes purportediy forbidding minors
from contracting, inchuding three statutes forbidding minors from giving “a delegation of power,”
of contracting with respect to “property not in {the minor's] possession or control,” similar to
California Civil Code §6701(a) and {c). As discussed with respect to § 6701, however, such
provisions operate only to prevent minors from 4ppointing an agent or contracting with respect to
a future interest. Neither prevents a minor from using a website subject to its terms of service.
These arguments do not undermine the faimess and reasonableness of the Settlement.

g, Separate counsel was not required for the Minor Sabclass,

The Shane objectors contend that the Settlement underscores a conflict between members
of the Class and Minor Sabclass, in terms of both the relief afforded and the releases obtained.
{Inv. Obj. No. 101} In particular, the Shane objectors argue that, because minors purportedly
cannot consent o the Terms and adults can, “the claims of the minor sub-class are substantially
stronger than the claims of the class as a whole . . .7 (/4 at 4.) On this basis, the Shane
objectors contend that (1) the Settlement is unreasonable because “the setilement fails to account
for the strength of those claims,” and (2) it is structurally defective because the Minor Subclass
was not represented by separate counsel. (/o) Neither argument withstands scrutiny.

As an initlal matter, Facebook does not concede the Shane objectors’ premise that the
Settlement provides identical benefits to adult and minor cluss members. Minors benefit from the
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Imjunctive relief applicable to the entire Class, but the Settlenient also includes substantial minor-
specific relief, including new educational materials targeted at parents of minor Facebook users,
new tools that aliow parents to opt their children out of Sponsored Storles entirely (whether the
parents use Facebook or not), and a new set of rules that make certain minors ineligible to appear
In Sponsored Stories altogether, without requiring any parental action at all. See supra pp. 10-11.
Additionally, several of the organizations designated to receive the ¢y pres donations have a
particular focus on protecting the interests of minors. (See Brown Decl., Ex. AL}

In addition, that the Minor Subclass receives the same monetary reliel a5 the Class us a
whole does not render the Settlement umreasonable.  First, as discussed above, because of
COPPA, the Minor Subcluss would have been reguired to prove that minors themselves did not
consent to the use of thelr names and likenesses in Sponsored Stories. Also as discussed above,
nothing in the California Family Code invalidates the minors” consent, through the Terms, fo the
use of their names and likenesses m Sponsored Stories.  Indeed, the C.M.D. decision confirms
that the Terms are enforceable as to minors. E.K 13, B85 F. Supp. 2d at 900, Moreover, the
record provides substantial evidence that both minors and their parents consented to Sponsored
Stories through their conduct, as was the case when W.T. signed up for Facebook and reviewed
the Terms with his father. Thus, it is clear that consent would have presented an equally
formidable obstacle to recovery by the Minor Subclass.

Second, the Minor Subclass would not have been entitled to separate counsel wnder Rule
23. “The adeguacy inguiry under Rule 23(a}4) serves to uncover conflicts of interest between
named parties and the class they seek to represent.” Amchem Prods., Inc. v. Windsor, 521 U.S.
591, 625 (1997 (iakics added) fcitation omitted}. Here, two of the three named Plaintiffs are
members of the Minor Subclass, which refutes any notion that the interests of the Minor Subclass
were subordinated to those of the Class. See, e.g., Literary Works, 634 F3d at 250 (assessing
conflicts based on divergence of interests of “the named plaintiffs” from class members with
different claims). This is especially true given that the Class and Minor Subciass pursued the
same claims, allegediy suffered violations of the same laws, and allegedly suffered the same
1mury to the same extent. Cf. Ortiz, 327 US. at 857 (requiring separate subclasses and counsel
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where some had been injured by asbestos, and others had only potential future injuries). In
reality, the Shane objectors’ claims retlect their counsel’s desire to represent the Minor Subclass
In the separate CM.D. Itigation—in which plaintiffs already lost their bid to invalidate minors”
assent o the Terms—not a legitimate concern about this Seitlement’s adequacy.E""i

E. Objectors do not identify any legitimate deficiencies in the notice,

1. The notice did not need to identify the precise size of the Class,

Several objectors have asserted that the notice was Insufficient because it did not “inform
class members of the size of the cluss.”” (See, e.g., Obj. No. {2, { 3; Ob). No. 15) But Rule
23{cH2) does not require this information and Facebook 1 unaware of any case that has read Rule
23{c2) to require information regarding class size. Notice 1s sufficient if it “generally describes
the terms of the settlement in sufficient detail to alert those with adverse viewpoints to investigate
and comie forward and be heard.” Mendoza, 623 F.2d at 1352, The Notices here provide clear
mmformation about the total Settlement Fund and the plan for allocating payments, Including
several different hypotheticals regurding the potential disbursement. See Rodrigiez, 363 F3d at
962 (finding a settiement notice adequate when it described “the aggregate amount of the
settlement fund and the plan for allocation™). The notices also directed potential Class Members
to the Settlement Website, which included, among other documents, Facebook’s submissions in
support of preliminary approval, stating that as of August 31, 2012, Facebook’s records indicated
that approximately 123.9 million Users had appeared in Sponsored Stories. {See Facebook’s
MPA ISO Jt. Mot. Prelim. Appr. Rev. Settlement, Dkt. No. 259, at 18 n.9, 49 n.32; Plambeck
Decl. § 7.) Thus, Class Members were notified of the likely size of the Class based on then-

o . 45
current information.”

* The recovery of the Minor Subelass s also not at “the mercy of the claims rate” of the Class.
{Inv. Ohj. No. 101 at 4.3 All Clags Members, including Minor Subclass members, will receive at
least the full cash award contermplated by the Settlement.

% Also, contrary to some objections {see, €.g., Obj. No. 11 at § n.5), costs of notice are properly
considered a benefit to the Class. See Staton v. Boeing, 327 F.3d 938, 974 (9th Cir. 2003).
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2 The notice is not inadequate for failing to provide the namber of
claimants or an approximate value of damages, which were unknown
and disputed, respectively, at the time the nofice was issued.

Another objector argues that “[ujati] Class Representatives ascertain an approximate value
of damages or number of claimants, Class Representatives cannot claim to adequately protect the
interests of the class.” (See, e.g., Ob). No. 13; see afso Obi. No. 11 at | (Frank objectors assert
that because Class Members do not know whether they will seceive g cash payvment, they cannot
determine whether to make a claim”™).) But notice need not inform Class Members about the
estimated value of damages available. See Lane, 696 F3d at 826 ("Rule 23(e) . . . does not
reguire an estimate of the potential value of [the plaintiff class’s] claims.”); Thompson v. Metro.
Life Ins. Co., 216 FR.D. 35, 67 (S.D.NY. 2003) ("Neither Rule 23 nor due process, however,
requires that the notice report the estimated value of damages.”™y; see alse Chavez, 162 Cal. App.
4th at 56 ("]Objector! Ellis’s claim that the notices were deficient for failing to provide a dollar
estimate of the overall value of the settlement in relation to the damages soughi by plaintiffs is
also without merit.  Ellis cites no authority requiring that such notice be given.”). Moreover, it i3
impossible for the notice fo 1dentify the number of claimants because notice is the mechanism by
which potential claimants were apprised of the Settdement.

V. CONCLUSION
For the foregoing reasons, Facebook requests that the Court grant final approval of the

Settlement.

o5 Bizarvely, it appears the Frank objectors are of two completely opposite minds regarding
predictions a5 to whether Class Members will receive a cash payment. They state both that
“foldds are that the number of claims will overwhelm the settlement fund and leave class
members with no compensation,” and that it is a “more likely event that payment of 510 to ail

authorized claimants would not exhaust the net fund .. .7 (Obi. No. 11 at 17, 24.)
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INTHE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

ANGEL FRALEY, et al. No, C1E-1726 RS
Plaintifts, _ _ . . .
v, ORDER GRANTING MOTION FOR
FINAL APPROVAL OF
FACEBOOK, INC., SETTLEMENT AGREEMENT
Defendant.
/

I INTRODUCTION

The proposed settlement class in this action consisis of some 150 million members of
deferdant Facebook, Ine.’s eponymous social network website, whose names and/or Hikenesses
allegedly were misappropriated to promote products and services through Facebook's so-called
“Sponsored Stories” program. The parties now seck final approval of a settlement that will result in
small cash payvments to the relatively low percestage of class members who filed claims, and ¢y pres
payments of several millions of dollars to certain organizations involved 1n internet privacy issues.
The seftlement also requires Facebook to make changes to the Statement of Rights and
Responsibilities ("SRRs”) it contends governs use of its site, and {o implement additional
mechanisms giving users greater information about, and contro! over, how their names and

likenesses are employed in connection with Sponsored Stories.
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The original settiement agreement proposed by the partics did not win preliminary approval.
The parties responded with a new proposal, earning such approval and triggering notice to potential
class members. A number of objectors contend that the updated settiement proposal should aot
receive final approval for a variety of reasons. Armnong the objections most vigorously advanced is
an argument that the settlement does not appropriately handle issues related to minors.

The record leaves no doubt that this setilement was the product of arms-length negotiations
and compromise. Although the monetary relief to each class member is refatively small and the
perceniage of class members who submitted claiins is mited, the settlement as a whole provides
fair, reasonable, and adequate relief to the class, in light of all the circumstances, mcoiuding the low
probability that a substantially better result would be obtained through continued btigation, The
mjunctive relief, while not incorporating ail features that some of the objectors might prefer, has
significant value and provides benefits that likely could not be obtained ouiside the context of a
negotiated settlement, even if plaintiffs were to prevail on the merits.

I “Sponsored Stories™ had undisputedly violated the law and represented the gross invasion
of class members’ rights as characterized by the complamt, thea the adequacy of the settlement
would, of course, be viewed through a very difforent lens. Plaintiffs’ allegations and theories,
however, remain largely untested, having only survived a motion to dismiss. Substantial barrers to
recovery remained, not the least of which would be the requirement to demonstrate that the
complained-of condact caused cognizable harm. Placing those and other faciors discussed below in

the halance, the proposed settlement warrants final approval.

iI. STANDARD OF REVIEW
A district court’s approval of a class-action settiement must be accompanied by a finding
that the settlement is “fair, reasonable, and adequate.” Fed R.Civ.P. 23{e). The fairness of a
seftlement must be evaluated as a whaole, rather than by assessing its individual components.
Hanlon v. Chrysler Corp., 130 F.3d 1011, 1026 (9th Cir. 19985, Crucially, the gquestion whether a
settlement is fuadamentally fair within the meaning of Rule 23(e) is not the same as asking the

reviewing court if perfection has been achieved. See id. at 10627, Although Rule 23 tmiposes strict

O8]
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procedural requiremenis on the approval of a class settlement, a district court’s only role in
reviewing the substance of that settlement is (o ensure that it is “fair, adeguate, and free from
¢colusion.” See id

A number of factors guide in making that determination, including:

the strength of the plaintiffs” case; the risk, expense, complexity, and likely duration of
further litigation; the risk of maintainiag class action status throughout the wrial; the amount
offered in settlement; the extent of discovery completed and the stage of the proceedings; the
experience and views of counsel; the presence of a governmental participant; and the
reaction of the class members fo the proposed setilement.

id. at 1026 (hereinafter the “Hanlon factors”). Additionally, when (as here) the settiement takes
place before format class certification, settlement approval requires a “higher standard of fairess.”
See id. More exacting review of class setifements reached before formal clags certification ensures
that class represeatatives and their counsel do not secure a disproportionate beaefit “at the expense
of the unnamed plaintiffs who class counsel had a duty to represent.” See id. a8 1027 see also In re
Gen. Mators Corp. Pick-Up Truck Fuel Tank Prods. Liab. Litig., 33 F.3d 768, 787 (3rd Cir. 1963)
{explaming that “{wiith less information about the class” at the early stage before formal class
cerfification, the couri “cannot as effectively monitor for collusion, individual setilements, buy-offs
{where some individuals use the class action device to benefit themselves at the expense of

absentees), and other shuses™ ).

1. DISCUSSION'

A. Falmess and Adequacy

This seitlement was achieved through negotiations mediated by a renowaed retired federal
magistrate judge following months of active, adversarial, litigation. The viability of the pleading
had been tested through motion practice, and class certification 1ssoes were fully briefed. The parties

had engaged n substantial discovery. There 1s 50 basis to conclude that the negotiations were

" The factual and procedurat background of this litigation has been set forth in prior orders and will

not be repeated here.
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anything other than a good faith, arms-length attemipt by experienced and informed counsel 1o
resolve this matter through compromise. As such the settlement is entitled to a degree of deference

as the private conseasual decision of the patties. See Handon, 150 E.3d at 1027.

1. Odds of recovery

In bringing this action, plainti{fs understandably characterized the facts in the light most
favorable to them. Under that characterization, Sponsored Stories represents a shocking overreach
by Facebook, in which it, without its users’ consent, features users’ names and likenesses in
commercal advertising, and makes significant profits by doing so. Facebook, however, has a
ditferent description of it program. Users knowingly choose 1o indicate that they “like” certain
entitics or activifies on Facebook. Even if users have never read Facebook’s S8Rz, they know that
their “iikes” typically will appear on the “newsfeeds™ of their Facebook friends, subject to whatever
limitations they have imposed through using privacy settings. Sponsored Stories, in Facebook’s
view, does nothing more than take information users have already volunigrily disclosed fo their
“friends,” and sometimes redisplays it to the same persons, in a column that alse contains more
graditional paid advertising. While Facebook indisputably cams money from the Sponsored Stovies
program, it contends that its return is actually less than from available alternative types of
advertismg,

Regardless of the degree of benefit 1o Facebook, however, plamntiffs faced a substantizl
hurden in showing they were injured by the Sponsored Stories. While plaintifTs pleaded a sufficient
basis for injusy 1o support constitutional standing, it is far from clear that they could ever have
shown they were actually harmed in any meaningful way. Indeed, in seeking class certification and
in attempting to quantify the value of the settlement’s injunctive relief, plamtiffs have repeatedly
relied primarily on their argument that Facebook benefited, rather than that class members were
harmed,

Plaintiffs also faced a substaniial hurdle in proving a lack of consent, either express or
implied. While those 1ssues could not be adjudicaied in Facebook’s favor at the pleading stage,

there was a significant risk that at some later juncture, plaintiffs would be found 1o have consented,
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or that class certification would prove unwarranted in light of consent issues. As to the complaint’s
assertion {echoed by some of the objectors) that Facebook should have acquired parental consent
for members of the minor subelass, the Children’s Online Privacy Act ("COPPA”) stands as 4
potential preemption hurdle. See 15 ULS.C. §§ 6501 er seq.

Plaintiffs faced other significant barriers to class certification and/or to eventual recovery as
well, including the fact that many Facebook users often post “profile photos™ that are not their own
image. while some do not use their own name {although Facebook discourages the latter practice),
Additionally, as is always the case, even assuming plaintiffs might ultimately prevail on the merits,

it hkely would only be after a protracted and very expensive journey.

2. The monetary relicf

The original seitiement agreement presented for preliminary approval called for no monetary
distribution to the class. The order rejecting that proffered seitlement highlighted the absence of a
cash component for class members as a concern and directed the parties to provide further analysis
and information in the event any revised agreement contemplated a similar approach, The order did
not state or imply that a cash payout (o ghe class would be an absolute prorequisite o finding a
settlement fair, reasonable, and adequate.

The chalienge, given the size of the class, 1s that even a modest per-class member payment
counld easily require a total settlement fund in the billions of dollars. As articalated in the prior
order, this raises the spectre of whether some class actions are simply oo big to seitle,
noiwithstanding the streng policy favoring settlements. The solution the parties devised in this case
was to propose a fixed settiement fund of $20 vullion, fo be distributed to class members if the
number of claims actually made did not cause the per-person payment amount fo be so low as to
make such distribution impracticable, in which case all of the funds would instead be distributed to
¢y pres recipients. The parties were effectively betting on a low rate of claims being filed to permit
a cash distribution directy to individual class members

Indeed, so few persens have filed elaims that the parties now propose paying 315 per

claimant, which will still leave sufficient funds remaining for attorney fees, costs, expenses, and 4
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distribution to the ¢y pres recipients. As a means of providing recompense (o any genuinely injured
patties, this approach certainly would not be ideal. The relatively low amount offered undoubtedly
discouraged class mewmbers from filing claims. In a sense, adding 8 direct payment component {0
the setflement, did very little to buttress its overall fairness.”

That said, the monetary component of the settlement on balance 1s fair, reasonable, and
adequate. As suggested above, there is siim indicia class members suffered any pecuniary harm as
the result of appearing in Sponscred Stories, even assuming consent or other defenses did not bar
recovery in the first instance. Addittonally, even if the monetary benefit to Facebook were held to
be an approepriate measure of potential recovery, the record suggests that under plaimntitfs” best case
scenario, they would be able to show Facebook’s profits attributable to the alleged misappropriation
were in the range of $73 million, or approximately $.60 per class member. Given those numbers, a
$20 million settlement, and payments of 315 each to those class members who filed claims, is a
reasonable compromise.”

The only factor pulling in an opposite direction 1s the theoretical availability of statutory
damages of $730 per violation of California Civil Code §3344, Were plaintiffs’ chances of
overcoming all the hurdles of litigation through final judgment significantly higher, the possibility
of a statutory damage award might require a different resuit. Another important consideration,
however, is that the adequacy of this settlement should not be evaluated against some theoretically

availabie judgment, but against what plaintiffs could reasonably expect to recover. (iven the class

Far more significant was the effective increase in the total amount going to the class {either
directly or constructively through ov pres) that resulis from the elimination of the “clear sailing”
attorney fee provision, and the reduction 1n the amount of fees even being requested. The fee award
will be addressed in a separate order.

The implications of raising the payout to $15 per claim have been carefully considered, as has the
potential of raising it even further. Although the notice to class members sufficiently preserved the
possibility that payments would exceed 514, the payments cannot be raised to a level that would be
unfair to those class members who declined to submit claims for what they believed atmost certainly
would be $10 or less. The increase to $13 sepresents an appropriate balance between the interest in
distributing as much of the cash directly to class members as possible and the need to avoid creating
such unfairness.

6
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size, it 1s not plausible that class members could recover the full amount of the statutory penaltics in
any event, as such a judgment would pose due process concerns and threaten Facebook's existence.’
Under all of these circumsiances, the fact that monetary rebief is going to only a small percentage of
class members and 1 a very modest per-claimant sum does not underming the fairness,

reasonableness, and adequacy of the settlement as a whole.

3. The injunciive relief

Plaintifts have provided expert analysis that attempts to quantify the value of the mpunctive
provisions of the settlement 10 monetary terns, While assigning a dallar value to that relief might
be relevant to the attorney fees application, there s no need to calculate such a figure when
evaluating the over-all faimess, reasonableness, and adequacy of the settlement.” The question is not
whether a dollar value can be associated with the injunctive relief, but whether that relief benefits
the class and at least ameliorates some of the alleged concerns raised by the complaint.

The parties have shown that the injunctive provisions provide at least some meaningful
benefits to the class members, Facebook has agreed both o provide greater disclosure and
transparency as to when and how member’s names and profile pictures are re-published, and to give
then additional control over those events. Additional injunctive provisions have been tailored to
address the minor-subclass and the parental consent and controf concerns related thereto.®

From the perspective of those seeking maxunum privacy and other rights for Facebook

members, the ijunctive relief provisions leave much to be desired. To be sure, any concern of

* Payving every class member $750 each would require over $112 billion.

* Plaintiffs” contention that a dollar value should be assigned to the injunctive relief for purposcs of
justifying a percentage-based fee award will be addressed i the ruling on the fee application.
 Objectors led by John Schachter seek leave to file a supplemental brief regarding media reports
that Facebook is unilaterally elininating the Sponsored Stories program. (DKt 3543, Whilke leave o
file the supplemenial brief is granted, the news reports to which ohiectors peint do not show that the
ingunctive reliel will be rendered “meaningless.” even o the extent the assertions 1 those articles
could be assumed true.
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misappropriation, or lack of consent, or commercial exploitation, could be eliminated entirely with
provisions that ended Sponsored Stories, or set up an “opt-In” rather than a “opt-out” system, or
even provided for members (o be paid for use of their names and likenesses, The objectors
advocating for greater restrictions to be imposed, however, give insufficient recognifion {o three
points.  First, in evaluating a settlemment, the question 1s not whether 1t is perfect, or even whether a
better resulf could be envisioned. As explained in Hanlon,

Of course it 1s possible, as many of the objectors” affidavits imply, that the seitlement

could have been better. But this possibility does not mean the settlement presented

was not fair, reasonable or adequate. Settiement is the offspring of compromuse; the

question we address is not whether the final product could be pretiier, smarter or
snazzier, but whether it 1s fair, adequate and free from collusion,

150 E.3d at 1027,

Second, sone of the objectors appear to tzke it as 2 given that Facebook violated the law
and/or that any settlement representing less than a complete vindication of all of plaintifis’ positions
cannot be fair, reasonable, and adequate. As noted above, the strength of that view remaing
uniested, and Facebook hias offered delenses, which although snntlarly nascent, stand as potentially
significant impediments to recovery. Additionally, the imphcation underiying many of the
arguments is that any imposition on the privacy interests of Facebook members 18 per se wrongful.
As Facebook points cut, however, it is a platform for sharing information, which members join
voluntarily. Members are not charged any fees for Facebook’s services, which cost the company
hundreds of millions of dollars to provide. While it does not follow that Facebook has carte
blanche to exploit material belonging fo, or regarding, its members in any fashion whatsoever,
nieither is 1t foreciosed from adopting SRRs that are not as “pro-member™ or “pro-privacy’™ as some
might like.

Finally, as the parties correctly observe, the proffered settlement provides some benefits to
the plaingff class that would be difficuls, if not impossible, ever to abiain through a contested
judgment, even if plaintiffs were eventually to prevail on the merits. While a court might have some

discretion to craft specific injunctive provisions, the scttlement process has resulied 1 Facebook
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agreeing to impiement various tools and procedures that address plaintiffs’ concerns in a more
nuanced manner than would hikely emerge from any victory af trial.

Accordingly, while plaintiffs” etforts to assign a multi-million dollar value to the 1njunctive
relief is less than persnasive, those provisions of the seitlement plainly provide actaal benefits to the
class. Going forward, operation of the Sponsored Stories program will be more transparent, and
Facebook users will have a greater ability to see how and when their activities result in generation of
Sponsored Stories, and to limit recurrences. The minor subclass, and parents of minors, will have
further opt-out options. The injunctive relief, while not as robust as some would prefer, contributes

o the concluston that the settlement as a whole is fair, reasonable, and adeguate.

4. O pres payments

With the cash payouts increased to $15 and plaintiffs’ fee award substantiaily reduced as
explained in the accompanying order, there will remain several million dollars 1o be distributed cut
of the settlement fund. As previously noted, it 1s weli-settled that a class action settlement providing
for distribution of monetary relief in the form of ¢y pres payments may be appropriate where “the
proof of individual claims would be burdensome or distribution of damages costly.” Nachshin v.
AOL, LLC, 663 B.3d 1034, 1038 (9th Cir. 2011} {quoting Six Mexican Werkers v. Ariz. Citrus
Growers, 904 F.2d 1301, 1305 (9th Cir, 1890)). In this instance, implementing a ¢y pres component
is realistic in light of the implications of the class size discussed above. While it has proven feasible
1o distribute a portion of the settlement fund by way of $15 payments {0 those class members who
submitied claims, capping Facebook’s obligation facilitated settiement, and the entire payout would
have gone to ¢y pres recipients had the number of filed claims precltuded direct distribution.

Indeed, it is evident that absent avalability of a ¢y pres component, it simply might not have
been feasible to settle this action, a result which plainly would conflict with the strong policy
favoring setilements. Additionally, cy pres is a well-accepted method for distribating woclaimed
settlement funds in any event. See Nachshin, 663 F3d at 1036, Thus, while the circumstances are
somewhat unusual, ¢y pres distribution 18 4n aceeptable approach to providing rehief o the class in

this action.
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The ¢v pres recipients selected by the parties also satisfy the requirement that there be “a
driving nexus between the plaintiff class and the ¢y pres beneficiaries.” Id. at 1038, see also, Dennis
v, Ketlogg Co., 697 F.3d 858, 865 (9th Cir. 2012}, The recipient organizations focus on consumer
protection, research, education regarding online privacy, the safe use of social media, and the
protection of minors—the very 1ssues raised 1n plantiffs’ complaint. 7 To be sure, the somewhat
amorphous nature of the harm plaintiffs allegedly suffered makes it more difficult o say that
providing funds to these recipients is precisely aligned with the “purpose” of the lawsuit and the
plaintiff class. See Nachshin, 663 F3d at 1039, The nexus, however, is sufficiently direct—these
are not merely “worthy” recipients with “noble goals,” but organizations and institutions with

demonstrated records of addressing issues closely related to the matters raised in the complaint.

8. The release

The release provided in the settlement agreement contains typically broad language to ensure
that it applies (o all appropriate persons (e.g. “affiliated and related entities, predecessors. successors
and assigns ... 7Y and to all appropriate claims, known and uaknown, The release is expressly

Imited, however, to claims arising from “display of any Class Member’s name, nickname,

T As provided by the settlement agreement and approved herein, the funds available for oy pres
distributions will be aliocated to the following entities in the percentages specified: Center for
Democracy and Technology (10%), Electronic Frontier Foundation (10%), MacArthur Foundation
(10%), Joan Ganz Cooney Center (10%), Berlkonan Center for Internet and Society (Harvard Law
Schooly (6%}, Information Law Institute (INYU Law School} {6%), Berkeley Center for Law and
Technology (Berkeley Law School) {6%), Center for Internet and Society (Stanford Law School)
{6%), High Tech Law Institute (Santa Clara University School of Law) (6%}, Campaign for
Commercial-Free Childhood (6%), Consumers Federation of America (6%3, Consumer Privacy
Rights Fund (6%), ConnectSafely.org (6%), and WiredSafety.org (6%).

f Objector Brodsky complains that ConnectSafely.org is an inappropriate recipient because it
receives other funding from Facebook, a fact disclosed by the parties. The mere receipt of some
other funding from Facebook does not give rise to a reasonable doubt that the organization lacks
sufficient independence to serve as a suitable recipient of ¢y pres funds. Objectors Boisvert and
Frank complain that Santa Clara Law School should not receive any funds because one of plaintiff's
attorneys is a graduate, and the judge previously presiding over this action has ties to the institution,
These conpections are too tenuous to disqualify the school as a ¢y pres recipient, particutarly in light
of the reassignment of this case.

10
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. . - . o . . G
pseuadonym, profile picture, photograph, likeness, or identity in a Sponsored Story.” ~ As such, the
release does not represent overreaching, or present a concern that class members are relinquishing

; &
meore than would be warranted.””

B. The Objections

Seventeen objections were submitted in conformance with the requirements of the
preliminary approval order, made on behalf of 29 class members. An additional 87 statements
purporting to be objections were filed on behalf of 95 class members,” Over a third of the
“objections” actuaily assert opipions that Facebook™s conduct was not improper and/or that the
Tawsuil is otherwise without merit or abusive.”

Many objectors complamn that the monefary relief to each class member 1s msuffcient.
Those objectors who predicted there would be ne individual payments have proven incorrect, and
the actual payments will be Jarger than originally anticipated. The adequacy of the $15 payments
has been addressed above, In particular, the argument that a substantially higher payout would be

necessary 1n Hght of the theoretical availability of statutory damages faiis to give sutficient weight

® The named plaintiffs have agreed to a substantially broader release, which does not bear on the

fairness of the agreement as to the unnamed class members.

1 g ) . . . . - .
' This alse answers the concern of some obiectors that the injunctive relief does not go far enough

o prevent Facebook from engaging in future conduct that raises similar concerns. The release s

unlbikely to bar claums 1a such mstances,

" In the absence of any prejudice to the parties, the motion of Janine R. Menhennet, as guardian ad
fiter for Michael M., to have her objection deemed validly submutted (Dt No. 353} 18 granted.
The arguments raised in that obiection are cumulative to those of other objectors, and will not be
separately addressed,

2 The administrator reports that 6,823 class members exercised their right to opt out of the
settlement, a number that may at first blush appear somewhat large, but which as a percentage of the
class is miniscule. (Give the percentage of “objections” that faulted the suit rather than the
setilement, 1t 15 hikely a significant number of those opting-out may have held similar views, The
right to opt-out, of course, also ensures that any class member who may have more tangible
damages, or who wishes to pursue the statutory damages claim, may stifl seek a remedy.

il
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to the reality that it would be virtnally impossible for plaintiffs to be awarded, and to collect, the full
amount of the statatory damages on a class-wide basis.

Objectors also complain about the size of the atiorney fee award that plaintiifs are seeking.
The revised settlement agreement ehminated the “clear sailing” provision, and Facebook has
opposed the fee application, argoing for a substantially smaller award. The size of the actual award
will be addressed by separaie order, and wiil not disturb the conclusion that the settlement as a
whole is fair, reasonable, and adequate.’”

Among the most vigorously-pressed objections are those challenging whether the settlement
can and does appropriately address issues relating to the minor subclass, Obiectoss complain that
the seitlement does not ensure valid parental consent o a minor’'s participation i Sponsored Stories
before the minor agrees to the SRRs. Ag an initial matter, these objections would have the Court
decide—in plaintitfs’ favor—ihe meriis of the dispute. The law is well-setiled, however, that in
evalnating a settlement the court is not to “reach any ultimate conclusions on the contested issues of
fact and law which underlie the merits of the dispute, for 1t 1§ the very uncertainty of outcome in
Htigation and avordance of wastetul and expensive litigation that induce consensual scttiements.”
Officers for Justice v, Civil Service Com’r of City and County of San Francisce, 688 F.2d 615, 625,
(9th Cir. 1982). Thus, “the settlement or fairness hearing is not to be turned into & trial or rehearsal
for trial on the merits,” Id.

Farthermore, even to the exient some preliminary analysis of the mierits may be appropriate,
the ohjectors have not persuasively shown the seitlerent 1o be improper. As noted above, COPPA
may well preemplt claims based on any failure by Facebook to obiain pareatal consent for members
of the minor class. COPPA requires an “operator of a website or online service” fo obtain parental

consent before it “collects” or “use[s]” the “personal information” of a “child,” but only where the

P Likewise, the individual incentive awards do not make the settlement unfair. Unlike the

sttuation in Radcliffe v. Experion Information Solutions, 715 F.3d 1157 (9th Gir, 2013) the awards
were not conditioned on support for the settlement. The named plaintiffs here also af least
theoretically were at risk of an attorney fee award being entered against them if Facebook prevailed,
under the fee-shifting provisions of Civil Code § 3344, Finally, the actual amount of the incentive
awards are adjusted in a contemporaneously-issued order regarding fees, costs, and those awards.
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child 1s “under the age of 13,7 15 U.S.C. §8 6501(1), 6502(a), 6502(b)}1){ A1} {emphasis added);
16 CFR. § 312.5(a)(1). Because COPPA expressly preempts state reqiirements that are
“mreonsistent with” this “treatment,” 15 U.S.C. § 6502(d), 1t could bar any efforts by plaintitfs to use
state law fo fmpose a parental consent requirement for minoss over the age of 13."* The suggestion
that the laws of other states might provide additional protection for minors fails both because
objectors have neither demonsiraied that the supposed differences in law are material, nor that
choice-of-law principles would permit the application of such law in any event.

The remaining objections all generally fall into the category of suggestions as to how the
setilement might be made betfer, particulasly from the perspective of the plaintiff class. Once again,
however, “the question we address is not whether the final produoct could be prettier, smarter or
snazzier, but whether 1t s fair, adequate and free from collusion.” Hanlon, 150 F.3d at 1027, Even
if every suggestion represents an actual poiential “improvement,” and even considering all the
suggestions cumulatively, they do not support a conclusion that s seitlement is the product of
cotlusion, or otherwise fails o meet the minimum threshold of fairness and adequacy.

All other considerations applicable to settlement approval, including such 1ssues as
rumerosity, typicality, adequacy of representation, notice, are not sericusly in dispute. Y The

findings made in conjunction with preliminary approval remain appropriate and are adopted here.

% Objectors’ reliance on provisions of the California Family Code is similarly unavailing. While
Family Code § 6701{a) prevents minors from entering into enforceable “delegation(s] of power” and
§ 6701(c) limits their ability to contract away rights to “personal property, nof in the immediate
possession or control of the minor,” neither subsection is implicated by the circumstances here,

" While the Shane objectors argue that the minor subclass required separate counsel, that is
premised on the untested view that the minors’ claims are “substantially stronger” than those of
aduit class members.
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V. CONCLUSION
The objections to the settiement are overruled, and the motion for final approval ts granted.
A separate order will issue on plaintifts” motion for an award of attorney fees and for incentive

awards to the named plamntiffs.

IT 1S SO ORDERED.

RICHARD SEEBORG &
UINPITD STATES DISTRICT IUDGE

Dated: 8/26/13

i4
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8 UNITED STATES DISTRICT COURT

Y NORTHERN DISTRICT OF CALIFORNIA
16 SAN FRANCISCO BDIVISION
11
12 § ANGEL FRALEY; PAUL WANG; SUSAN Case No. CV 1101726 RS

MAINZER:; JAMES H. DUVAL, a minort, by
13 | and through JAMES DUVAL, as Guardian ad PROPOSED] FINAL JUDGMENT
Litem; and W.T., g minor, by and through
14 § RUSSELL TAIT, as Guardian ad Litem;
individually and on behalf of aif others

15 § similarly situated,

16 Plaintiffs,
17 V.

18 | FACEBOOK, INC., a corporation; and DOES

1-100,
19
Defendants.
20
21 IT IS HEREBY ADJUDGED AND DECREED THAT:
22 1. This Final Judgment incorporates by reference the defined terms in the Amended

23 | Seitlement Agreement and Release entered into between plaintiffs Susan Mainzer, James H.
24 | Duval, and W.T., a minor, by and through Russell Tait @3 Guardian ad Litem (“Plamtif{s”},
25 | Individually and in their representative capacify as plaintiffs on behalf of the Class, and defendunt
26 | Facebook, Inc. (see docket number 235-1, filed Oct. 5. 2012 (“Settlement Agreement”). All
27 | capitalized terms used herein shall have the same meanings as set forth in the Setilement

28 | Agreement unless set forth differently herein.

1 [PROPOSED] FINAL JUDGMENT
- No.CV 1141726 RS
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Z. The Court has jurisdiction over the subject matter of this action and all parties to
the action, including all Settlement Class Members as defined herein.

3. For the reasons set forth in the August 26, 2013 Order Granting Motion for Final
Approval of Settlement Agreement (see docket number 359) (“Final Approval Order”), this Court
granted final approval of the settlement of this gction on the terms set forth 1a the Settlement
Agreement.

4. The Court grants final certitication, for purposes of setifement only, of a Class
pursuant to Federal Rule of Civil Procedure 23(b)(3), defined as "all persons in the United States
who have or have had a Facebook account at any time and had their names, nicknames,
pseudonyms, profile pictures. photographs, likenesses, or identities displayed m a Sponsored
Story, at any time on or before the date of entry of the Preliminary Approval Order” The
Preliminary Approval Order was entered on December 3, 2012 (see docket number 252),

3. The Court grants final certfication, for purposes of settiement only, of a Minor
Subclass pursuunt to Federal Rule of Civil Procedure 23(b)3), defined as “all persons in the
Class who additionally have or have had a Facebook account at any time and had their names,
nicknames, pseudonyms, proflle pictures, photographs. likenesses, or identities displayed in a
Sponsored Story, while under eighteen {18) years of age, or under any other applicable age of
majoriiy, at any time on or before the date of entry of the Preliminary Approval Order.”

b. Pursuant to Federal Rule of Civil Procedure 23{c)(3}, all persons within the Class
{including all persons within the Minor Subelass), as defined in paragraphs 4 and 5 sbove, and
who have not excluded themselves by timely filing a4 valid request for exclusion, as discussed in
paragraph 8 below, are “Settlement Class Members.”

1. The notice delivered to Class members, meluding Minor Subclass members and
Settlement Class Members. in accordance with section 3.3 of the Settlement Apreement and the
Preliminary Approval Order—which included long-form notice, direct email notice, and
publication notice—constifuted the best notice practicable under the circumsiances and
constituted valid, due, and sufficient notice to Settlement Class Members of their rights and
obligations, in comphance with due process and Federal Rule of Civil Procedure 23,

2 [PROPOSED] FINAL JUDGMENT
) No. CV 1141726 RS
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8. The list of persons excluded from the group of Settiement Class Members because
they timely filed valid requests for excluston is attached hereto as Exhibit A, and was previously
filed in this action (see docket number 343-1}. Persons who timely filed valid requesis for
exclusion are not bound by this Final Judgment.

9. Pursuant # Federal Ruole of Civil Procedure 23(c)3), all Settiement Class
Members are bound by this Final Judgment, by the Final Approval Order, and by the terms of the
Settlement Agreement.

18, The Court hereby dismisses this action in its entirety with prejudice. No fees or
costs are awarded, except as expressly provided i the Order Granting in Part Motion for
Attorney Fees, Costs, and Incentive Awards (see docket number 360) (“Fee Order”), or by other
order of the Court.

11.  The Releasing Parties, inciuding Plaintiffs and all Settiement Class Members, are
hereby: {a) deemed to have fully, finally, and forever released, relinguished, and discharged the
Released Claims against the Released Parties, as set forth in section 3.2 of the Settement
Agreement, and (b) forever barred and permanently enjoined from asserting, instituting, or
commencing, either directly or indirectly, any of the Released Claims against any of the Released
Parties in any manner,

12, Plantiffs Susan Mainzer, James H. Duval, and W.T., a minor, by and through
Russell Tait as Guardian ad Litem, in their individual capacities only, and each of their
suceessors, assigns, legatees, heirs, and personal representatives are hereby: {a) deemed to have
released and forever discharged Facebook and its direet or indirect parents, wholly or majority-
owned subsidiaries, affiliated and related entities, predecessors, successors and assigns, partaers,
privities, and any of its present and former directors, officers, employees, shareholders, agents,
representatives, attorneys, accountants, insurers, and all persons acting by, through, under, or n
concert with it, from all manner of action, causes of action, claims, demands, rights, suits,
obligations, debts, contracts, agreements, promises. habilities, damages, charges, penaltles, fosses,
costs, expenses, and attorneys’ fees, of any nafire whatsoever, known or unknown, in law or
equity, fixed or contingent, as set forth in section 5.3 of the Settlemient Agreemeni, and (b}

3 [PROPOSED] FINAL JUDGMENT
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forever barred and permanently enjolned {rom asserting, instituting, or commencing, either
directly or indirectly. any of these released claims against any of these released parties in any
NIATTHET.

13, Consistent with the provisions of the Settlement Agreement governing the timing
for performance, the parties are directed to perform the Settlement Agreement, in accordance with
1ts terms (Incloding the provisions governing the imjunctive relief described in section 2.1 and ail
other provisions governing Settlement Class Member relief) and consistent with all additional
parameters set forth in the Final Approval Order, Fee Order, or other subsequent order of the
Court.

14, Without affecting the finality of this Final Judgment In any way, the Court hereby
retains continuing jurisdiction over the imiplementation, administration, and enforcement of this
Final Judgment, the Seitlement Agreement. and all matters ancillary thereto.

153, As set forth more fully in sections 6.1 and 6.2 of the Settlement Agreement, if the
Fmal Settlement Date does not or cannot occur for any reason, then this Final Jadgment shall be
rendered null and void and shall be vacated, and this action will revert to its previous status in ail
respects as it existed before the parties executed the Settlement Agreement. and the parties shail
be deemed to have retained, and not waived or forfeited, all rights and arguments that were
available to them before they executed the Settiement Agreement.

16, The Court, finding that no reason exists for delay, hereby directs the Clerk to enter

this Final Judgment forthwith.

IT I8 SO ORDERED.

Dated: September 18, 2013

RICHARD SEEBORG
UNITED STATES DISTRICT JUDGE
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman

J. Thomas Resch
Edith Ramirez
Julie Brill
Maureen K. Dhlhausen
)
In the Maiter of )
}
) DOCKET NO, C-4365
FACEBOOK, INC,, )
a corporation. )
)

DECISION AND ORDER

The Federal Trade Commission. having mnitiated an mvestigation of certain acts and
practices of the Respondent named m the caption hereof, and the Respondent having been
furnished thereafter with a copy of a draft Complaint that the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and which, if issued, would charge
the Respondent with viclation of the Federal Trade Commission Act, 15 U.S.C. § 45 ¢ s¢g.;

The Respondent and counsel for the Commission having thereafter executed an
Agreement Containing Consent Order (“Consent Agreement™), an admission by the Respondent
ol all the jurisdictional facts set forth in the aforesaid draft Complaint, a statement that the
signing of said Consent Agreement is for settlement purposes only and does not constitute an
admission by the Respondent that the law has been viclated as alleged in such Complaint, or that
the facts as alleged in such Complaint, other than jurisdictional facts, are true. and waivers and
other provisions as required by the Comnuission’s Rules; and

The Comimnission having thereafter considered the matter and having determined that it
has reason (o believe that the Respondent has violated the Federal Trade Commission Act, and
that a Complaint shouid issue stating its charges 10 that respect, and having thereupon aceepted
the exccuted Consent Agreement und placed such Consent Agreement on the public record for 2
period of thisty (30) days for the receipt and consideration of public comments, and having
carefully considered the comments filed by mterested persons, now in further conformity with



the procedure described it Commission Rule 2.34, 16 C.ILR. § 2.34, the Commission hereby
issues its Complaint, makes the following jurisdictional findings, and enters the following order:

L. Respondent Facebook, Inc. ("Facebook”} 15 a Delaware corporation with its principal
office or place of business at 1601 Willow Road, Menlo Park, California 94025,

£

The Federal Trade Commission has jurisdiction of the subject matier of this proceeding

and of the Respondent, and the proceeding is m the public interest,

ORDER

DEFINITIHONS

For purposes of this order, the following definitzons shall apply:

I. Linless otherwise specitied, “"Respondent” shall mean Facebook, 118 successors and
assigns. Hor purposes of Parts 1, 11, and {1 of this order, “Respondent” shall also mean
Facebook acting directly, or through any corporation, subsidiary, division, wehsite, or
other device.

2. “Comimerce” shall be defined as it is defined in Section 4 of the Federal Trade
Commission Act, 13 U.S.C. § 44,

3, “Clear(ly) and prominent(iy)” shall mean:

Al

in textual communications (e.g., printed publications or words displayed on the
screen of a computer or mobile device), the required disclosures are of a type,
size, and location sufficiently noticeable for an ordinary consumer to read and
comprehend them, in print that contrasts highly with the background on which
they appear:

i communications disseminated orally or through audible means {e.g., radio or
streaning audio), the required disclosures are delivered in a volume snd cadence
suffictent for an ordinary consumer to hear and comprehend theny,

in communications disseminated through video means {e. 2., television or
streaming video), the required disclosures are in writing in a form consistent with
subpart (A) of this definition and shall appear on the screen for a duration
sufficient for an ordinary consumer to read and comprehend them, and in the
same language as the predominant language that is used 10 the communication,;
and

in ali instances, the required disclosures: (1} are presenied in an understandable
language and syntax; and (2) include nothing contrary to, inconsistent with, or in
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mitigation of any statement contained within the disclosure or within any
document linkad to or referenced therein.

4. “Covered information” shall mesn information from or about an individual consumer
including, but not limited to: (a) a first or last name; (b) a home or other physical address,
including street name and nathe of City or towin; {¢) an email address or other online
contact information, such as an instan messaging user idenfifier or a screen name; (d) a
mobile ot other telephone number; () photos and videos; (f) Interaet Protocol (°1P™)
address, User 1D or other persistent identifier; {g) physical location; or (h) any
information combined with any of {a) through (g) above.

5. “Nonpublic user information” shall mean covered information that is restricted by one or
moge privacy seiting(s).

. “Privacy setfing” shall include any conirol or setting provided by Respondeni that allows
a user to restrict which individuals or eafifies can access or view covered information.

7. *Representatives” shall mean Respondent’s officers, agents, servants, employees,
atiorneys, and those persons i active concert or participation with them who receive
actual notice of this Order by personal service or otherwise.

8. “Third party” shall mean any individual or entity that uses or recetves covered
information obtained by or on behaif of Respondent, other than: {1} a service provider of
Respondent that {1) uses the covered information for and at the direction of Respondent
anid no other mndividual or entity and for no other purpose; and (i} does not disclose the
covered information, or any individoally identifiable information derived from such
covered information, except for, and at the direction of, Respondent. for the purpose of
providing services requested by a user and for no other purpose; or (2) any eatity that
uses the covered information only ag reasonably necessary: (1) 1o comply with applicable
law, regulation, or legal process, (11) to enforce Respondent’s terms of use, or {11} to
detect, prevent, ar mitigate frand or security vulnerabilities.

9, “User” shail mean an identified individual from whom Respondent has obtained
information for the purpose of providing sccess to Respondent’s products and services.

i
IT 1S ORDERED that Respondent and its representatives, in connection with any
product or service, in or affecting commerce, shall not misrepresent in any manner, expressly or
by implication, the extent to which it maintams the privacy or security of covered mformation,

including, but not limited to:

A, its collection or disclosure of any covered information;



the extent to which a consumer can control the privacy of any covered
nformation maintained by Respondent and the steps a consumer must (ake to
implement such controls;

the extent to which Respondent makes or has made covered information
accessible to third parties;

the steps Respondent takes or has taken to verify the privacy or security
protections that any third party provides;

the extent to which Respondent makes or has made covered information
accessible to any third party following deletion or termination of a user’s account
with Respondent or duting such time 4s a user’s account 15 deactivated or
suspended; and

the extent to which Respondent 1s a member of, adheres 1o, complies with, 18
certified by, is endorsed by, or otherwise participates in any privacy, security, or
any other compliance program sponsored by the government or any third party,
including, but not limited to, the U.S.-EU Safe Harbor Framework.

il

1T IS FURTHER ORDERED that Respondent and its representatives, in connection
with any product or service, in or affecting commerce, prior to any sharing of a user’s
noapublic user information by Respondent with any third parly, which matenally exceeds the
restrictions imposed by a aser’s privacy setting(s), shatl:

A

B.

clearly and prominently disclose to the user, separate and apart from any “privacy
policy,” “data use policy,” “statemnent of rights and responsibilities”™ page, or other
similar document: {1} the categories of nonpublic user information that will be
disclosed to such third parties, (2) the identity or specific categories of such third
parties, and {3) that such sharing exceeds the resirictions imposed by the privacy
setting(s) i etfect for the user; and

obtain the user’s alfirmative express copsent.

Nothing in Part IT will (1) fimit the apphicabtiity of Part | of this order; or (2) require Regpondent
to abtain affirmative express consent for sharing of a user’s nonpubiic user information initiated
by another aser authorized 1o access such information, provided that such sharing does not
materially exceed the restrictions imposed by a user’s privacy setiing(s). Respondent may seek
modification of this Part pursuant to 15 U.S.C. §45(b) and 16 C.F.R. 2.51(b) to address relevant
developments that affect compliance with this Part, including, but not imited to, technofogical
changes and changes in methods of obtaining affirmative express consent.



HI.

IT IS FURTHER ORDERED that Respondent and its representatives, in
connection with any product or service, mn or affecting commerce, shall, no later than sixty (60}
days after the date of service of this order, inplement procedures reasonably designed to ensure
that covered information cannot be accessed by any third party from servers under Respondent’s
control after a reasonable period of time, not 1o exceed thirty (30) days, from the time that the
user has deleted such information of deleted or terminated his or her account, except as required
by faw or where necessary to protect the Facebook website or its users from fraud or illegal
activity. Nothing in this paragraph shall be construed to require Respondent o resirict access to
any copy of a user’s covered mformation that has been posted to Respondent’s websiles or
services by a user other than the user who deleted such information or deleted or terminated such
account,

Iv.

IT IS FURTHER ORDERED that Respondent shall, no later than the date of service of
this order, establish and kmplement, and thereafter maintain, a comprehensive privacy prograin
that is reasonably designed to (1) address privacy risks related to the development and
management of new and existing products and services tor consumers, and (2) protect the
privacy and confidentiality of covered information. Such program, the content and
implementation of which must be documented in writing, shall contain controls and procedures
appropriate 1o Respondent’s size and complexity, the natare and scope of Respondent’s
activities, and the seasutvity of the covered information, including:

Al the degignation of an employee or employees (o coordinate and be responsible for
the privacy program.

B. the identification of reasonabiy foreseeable, material risks, both internad and
external, that could result in Respondent’s unauthorized collection, use, or
disclosure of covered information and an assessment of the sufficiency of any
safeguards m place to conirol these risks. At a minimum, this privacy risk
assessment should mclude consideration of risks ia each area of relevant
operation, including, but not limited to: (1) employee training and managerment,
including training on the requirements of this order, and (2) product design,
development, and research.

C. the design and implementation of reasonable controls and procedures to address
the risks identified through the privacy risk assessment, and regular testing or
monitonng of the etfectiveness of those controls and procedures.

D. the development and use of reasonalde steps to select and retain service providers
capable of appropriately protecting the privacy of covered mformation they

receive from Respondent and requiring service providers, by coniract, to
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implement and maintain appropriate privacy protections for such covered
information.

E. the evaluation and adjustment of Respondent’s privacy program in bight of the
results of the testing and monitoring required by subpart C, any matenial changes
to Respondent’s operations or business arrangements, or any other circumstances
that Respondent knows or has reason to know may have a material impact on the
effectiveness of its privacy program.

V.

IT IS FURTHER ORDERED that, in connectior with its compliance with Part IV of
this order, Respondent shall obtain imtigl and biennial assessments and reports (UAsgessments™)
from a gualified, objective, independent third-party professional, who uses procedures and
standards generally accepied in the profession. A person gualified (o prepare such Assessments
shall have a minmum of three (3} vears of experience in the field of privacy and data protection.
All persons selected to conduct such Assessments and prepare such reports shall be approved by
the Associate Director for Enforcement, Bureau of Consumer Protection, Federal Trade
Commission, Washington, ID.C. 205840, in his or her sole discretion. Any decision not to approve
a person selected to conduct such Assessments shall be accompanied by a writing setting forth in
detail the reasons for deaying such approval, The reporting period for the Assessments shall
cover: (13 the first one hundred and eighty (180) days after service of the order for the initial
Assessment, and (2) each twe (2) vear period thereafter for twenty (20) vears after service of the
order for the biennial Assessments. Each Assessment shall:

Al set forth the specific privacy conirols that Respondent has implemented and
maintained during the reporting period:

B. explain how such privacy controls are appropriate to Respondent’s size and
conplexity, the nature and scope of Respondent’s activities, and the sensitivity of
the covered information:

C. explain how the privacy controls that have been implemented meet or exceed the
protections reguired by Part [V of this order; and

D. cerfify that the privacy controls are operating with sufficient effectiveness to
provide reasonable assurance to protect the privacy of covered information and
that the controls have so operated throughout the reporting period.

Each Assessment shall be prepared and completed within sixty (601 days after the end of the
reporting period to which the Assessment applies. Respondent shall provide the initial
Assessment 1o the Associate Director for Enforcement, Bureau of Consumer Protection, Federal
Trade Commission, Washington, IDLC. 20580, within ten {10) days after the Assessment has been
prepared. All subsequent bieanial Assessments shall be retained by Respondent until the order is
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terminated and provided to the Associate Director of Enforcement within ten (10) days of

request.

V1.

IT 15 FURTHER ORDERED that Respondent shall maintain and upon request make
available to the Federal Trade Commission for inspection and copying, a print or electronic copy

of:

A.

for a period of three (3) years from the date of preparation or digsemination,
whichever is later, all widely disserninated statements by Respondent or 1is
represeniatives that describe the extent to which Respondent maintains and
protects the privacy, security, and confidentiality of any covered information,
including, but not limited to, any statement related to a change in any website or
service conirolied by Respondent that relates to the privacy of such information,
aloag with all materials relied upon i making such statements, and a copy of
each materially different privacy setting made available to users;

for a period of six (6) months {rom the date received, all consumer complaints
directed at Raspondent or forwarded to Respondent by a third party, that relate o
the conduct prohibited by this order and any responses to such complaings;

for a period of five {5) vears from the date received, any documents, prepared by
or on behalt of Respondent, that contradict, gualify, or call into question
Respondent’s compliance with this order;

for a penod of three (3) years from the date of preparation or dissemination,
whichever is later, each materially different document relating to Respondent’s
attempt {¢ obtain the consent of users referred to in Part 1 gbove, along with
documents and information sufficient to show each user’s consent; and docaments
sufficient to demenstrate, on an aggregate basis, the number of users for whom
gach such privacy setting was n effect at any time Respondent has attempted o
obtain and/or been required to obtain such consent; and

for a pentod of three (3) years after the date of preparation of each Assessment
required under Part V of this order, all materials relied upon to prepare the
Assessment, whether prepared by or on behalf of Respondent, including but not
Iimited to all plans, reports, studies, reviews, audits, audit gails, policies, traimng
materials, and assessmenis, for the compliance period covered by such
Assessment,



Vil

IT I5 FURTHER ORDERED that Respondent shall deliver a copy of this order to (1)}
all current and tuture principals, officers, directors, and managers; (2) all corrent and future
employees, agents, and representstives having supervisory responsibilities relating to the subject
matter of this order, and (3) any business entity resulting from any change in structure set forth in
Part VIIL. Respondent shall deliver this oerder to such current personnel within thirty (30) days
after service of this order, and to such future personnel within thirty (30} days after the person
assumes such position or responsibilities. For any business entity resulting from any change in
structure set forth in Part VI, delivery shall be at least ten (10} days prior to the change in
stracture.

VIIL

IT IS FURTHER ORDERED that Respondent shall notify the Commission within
fourteen (14) days of any change in Respondent that may affect compliance obligations arising
under this order, including, but not limited to, a dissclution, assignment, sale, merger, or other
action that would result in the emergence of a successor corporation; the ereation or dissolution
of a subsidiary, parent, or affiliate that engages in any acis or practices subject to this order; the
proposed filing of a bankruptey petition: or a change in either corporate name or address. Unless
otherwise directed by g representative of the Commussion, all notices required by this Pat shall
be sent by overnight courier (not the U.S. Posial Service) to the Associate Director of
Enforcement, Bureau of Consumer Protection, Federal Trade Commission, 600 Peansyivania
Avenue NW, Washington, D.C. 20580, with the subject line In the Matter of Facebaok, Inc.,
FTC File No.[ | Provided, however, that in lien of overnight courier, notices may be senf by
first-class mail, but only if an electronic version of any such notice i contemporaneously sent to
the Commission at Debrief@fic.gov.

IX.

1T IS FURTHER ORDERED that Respondent. within ninety {90} days after the date of
service of this order, shall file with the Commission a true and sccurate report, in writing, sefting
forth in detail the manner and form of their own compliance with this order. Within ten (10}
days of receipt of written notice from a representative of the Commission, Respondent shail
submit additional frue and accurate written reports.

X.

This order will termunate on Juiy 27, 2032, or twenty (200 years from the most recent date
that the United States or the Federal Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any violation of the order, whichever
comes fater; provided, however, that the filing of such a complaint will not affect the duration of;



A any Part of this order that terminates 11 fewer than twenty (20) vears; and

B. this order it such complaint 1s filed afier the order has terminated pursuant to this
Part.

Provided, further, that if such complaint is dismissed or a federal court rules that Respondent did
not violate any provision of the order, and the dismissal or ruling is either not appealed or upheld
on appeal, then the order will terminate according 1o this Part as though the complaint bad never
been filed. except that this order will not terminate between the date such complaint is filed and
ihe later of the deadline for appealing such dismissal or ruling and the date such dismissal or
ruling is upheld on appeal.

By the Commission, Commissioner Rosch dissenting and Commissioner Ohlhiusen nof
participating.

Donald 8. Clark
Secretary
SEAL
ISSUED: July 27, 2012
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UNITED STATES OF AMERICA
¥ederal Trade Commission

El

James A Kobm
Division of Bnforsement
Phune: (22) 3262540
Emall, Fohm@fc gov

Seplember 26, 2013
Via electronic mail
To whom it may concern:

Thank you for your letter raising concerns about the impact of Facebook’s proposed
changes fo ifs privacy policies. Among other things, you note that these proposed changes *will
give {Facebook] permission to use the name, profile picture, content, and other actions of feens
{and all other users) for commercial purposes without compensation,” You ask that the FTC
“prevent Facebook from imposing unfair terms on teens and their parents that place them in a
position of having to say they sccured informed, affirmative consent from a parent or guardian.”
You therefore request that the FTC investigate whether Facebook’s proposed changes violate the
FTC settiement.

We appreciate the Information and analysis you provided, and we will carefully consider
your submission. The FTC systematically monitors compliance with all its consumer protection
orders. Accordingly, we assign an attorney to cach case to ensure compliance. The attorney
reviews and analyzes the defendant’s compliance reports and other information, and conducts
further reviews and inquiry as appropriate, As with all orders, the Facebook order is undergoing
Just such a review,

¥

Jamefs AL Kobim
Assgeiate Direstor



UNMITED STATES OF AMEBRICA

Federal Trade Commission
James &Kahn»

Biivistesi of Bnforeoment

Phone. (202) 326-2640

Email: jkobm@fie gov

September 26, 2013

Vie electronic mail
Maze Rotenberg, Executive Director Dehorah Peel, Founder and Chair
Blectronic Privacy Information Center (EPIC) Patient Privacy Righis
Jeff Chester, Executive Director John Stmpson, Privacy Project Director
Center for Digital Democracy Consumer Watchdog
Edmund Micrzwinski - Beth Givens, Director
Consumer Pragram Direclor Privacy Righis Clesninghouse

LS, PIRG
Pear Strs and Madamy

Thank you for your leiter raising converns about the impact of Facebook’s proposed
changes to its privacy policies. Among other things, you note that these proposed changes “will
allow Facebook to routinely use the images and names of Facebook users for commercial
advertising without consent.” You therefore request that the FTC investigate whether
Facebook’s proposed changes violate the FTC setflement.

We appreciate the information and analysis you provided, and we will carefully consider
your submission. The FTC systematically menitors compliance with all its consumer protection
orders. Accordingly, we assign an attosney to each case o ensure compliance, The attorney
reviews and analyzes the defendant’s compliance reports and other information, and conducts
further reviews and inquiry as appropriate. As with all orders, the Facebook order is undergoing
just such a review.

Thank vou for bringing this matter to our attention,
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Statement of Rights and Responsibilities

This agreement was wiitlen in Engiish {US) Ta the exient any ransiated version of this agreement conficis with the English version, the English version
controls, Please noie that Section 17 contains certain changes o the general terms for users outside the United States.

fate of Last Hevisions December 17, 2002,
Statemant of Rights and Responsibilities

This Statement of Rights and Responsibiities {"Staternent,” "Terms,” or "SRR} derives from the Facedook Printiples, and i3 our terms of service thar governa gur
relatinnship with users aad others who interact with Facshook. By uting or accessing Farebook, you agree to this Staferment, 8¢ opdared from tme to time
accerdance with Section 14 below., Addivonslly, vou will find resources at the end of this document that help you untlersiand how Facebook worls.
1. Privacy
Your privacy I3 very impottant o us. We designed cur Data Use Bolicy to meke important disclasures about how vou 2en use Faoebook to share with others and
how we collect and can use your coment and Biormation. We snosurags you 1o readd the Data Use Policy, and 1o use it i help you make Informaed decsiens.
2. Sharing Your Content and Infermation

Yoy owr a2l of the contery and information you post ar Facehook, aned vou can condrol how it i shared through vour privacy and applioation settngs, In
addition

roissinn,

. For content that s covered by intefeciual property rights, like photos and videos {IP content), vou specifically give us the following

sublect io vour arivary and anplication seliingyl vou gant us 3 non-exclusive, Bansterable, sub-licensable, royally-free, woridwide license 1o use any
IF content that you post on of ig connecticn with Facebook {IP License}. Thiz 1P Licenss ends when you delele your 1P contant of your account unless
your content has been shared with others, and they have not deleed it

b

Z. When vou delete 1P content, B s deleted in & manner similar (o empiving the reCydia Bin on & computer, However, vou understand that removed
coment may persist in backup copies Tor a reasonabls period of time hut will rot be svediabie oo others)

np

When vou use sn appiication, the application may ask Tor your parmission 10 sogess your tomant and nformation a5 well 35 zontent and information
that others have shared vith you, We reguire applicstions {0 respe? vour privacy, sned your agresment with thal appiication will control how the

apolication can use, store, and tansfer that cortent andd Information, {To learm move about Platform, intluding how you can gontrol what infermation
ather neoplie may share wib apolicabions, read ouwr Dals Use Pehoy and Platlory Page )

4. When vou publish content or information using the Public setiing, 1 means that you are allowing svervone, inchuding pecols off of Facebook, 1w soess
angd use that Information, and 10 amotiale § with you {La., your name and profile miciure).

B, We always appretiete your feedback or other suggestions abiout Facebook, but you understand that we may use them witheut any cbligation to
compentate you for tharm {Just a8 you have a0 obiigalion w offer then),

3. Safety

Wa de our best 10 keep Facebook safe, byt we cannot guaranies it We nsed your halp 10 keap Facebook sate, which inciudes the following commitmants by
At
. ¥ou wil not pest enautharired commercisl copyrunicstians {saech 38 spamd on Facebook.

2. You will not collert users content or information, ey otherwise access Facehook, using aulomated means {such 3¢ harvesting bois, rebols, spiders, or
serapers) without ouy prior permission.

Lak

You vil not engage o unlewful mult-lovel marketing, such as a pyramie schame, on Facebook

4. ¥ou wil not upload viruses ar other malicieus code,
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(Xl

You vl not solinit login information or 200683 a0 acuount delonging 0 somoone sise,

on

You wdl not bully, inthmidate, oF harass any user,

7. You will not post conter that i hate speech, threatening, Or porrographis; inclles violencs) or containg mulity o graphic or gratwitous vickenos,

8. You wif not develop or aperate a third-pary application cortaining alochelrelated, dating or other mature coment {including adverdsemenisy withcus
aporepriate age-hased restrichons,

S, You wilt fodow owr Promotions Guidelines and a8 apolicable laws iF vou publicize or offer any contest, giveaway, of sweepstakes ("promolion™) en
Facehook,

1, You wil not use Facebook 1o do anything unlawlul, misleading, malicious, or discriminatory,

Th You will et 46 anything thal could disable. overturden, or impalr the proper working or appesrante of Facebook, such a3 ¢ denisl of senvice stlack of
interferences with page rendering or other Facebook functionality,

TZ. You wi not faciitare o encoorags any vidlations of HS Statsment oF ouy pelces.

4, Registration and Account Security

Favabook users provice thelr real names and mformation, antd we ased your hels 10 keep & et winy, HRIe & some (ominitments you make o us relating 1o
registering angd maintaining the seowrity of your ascoury

1. You will not provide any false personal information on Pacebosk, or treste an a0count Tor anvone other than voursell withaut permission.

2. You wil nol create more than one personal sooount

[£3]

H we dizable vour sccount, yvou will not create another one without aur permission,

4. You will not use your persenal tmeline orimarily for vour own commerdial gain, and will use 3 Facebook Fage for such purposes,

(¥}

You wil not use Fazebook if vou are under 13,

o

Yo wil not use Pacebook i veu are a convicted sex offender.

You il keep vour contact information atcurate and up-te-date.

&

You will not share your passwoard {of in the <ase of developers, your seqret key), &l anyone else 300855 your account, of do anyihing elee that might
jeepardize the securiy of your acoount.

G, You will not wansier vour account Uacleding any Page o aopiication vou administar} 10 anyone without Brst gelting our wiitten permission,
i Hoyou selenl o usersame or similar Hentifier for vour stount or Page, we reserve the dght 1o ramove of reclaim i we Delieve 1 & apovopriale [Sudh
as when a trademark pwner Compiang about & username et does not closely relate 0 2 user’s actual aamel

5. Protecting Other People's Bights
Wéa respect ather peaple’s rights, and expect you to do the same.

. You wil not post content or take any acton on Facebook that infringes or vinlates someone else’y rights or ctherwdse violates the law,
3. We can remaove any confent o Information vou post on Fagebook # we belive that It violses (s Swterent o our polices.

3. We provide vou with tosls 1o Belp you protest your imellectual property fights. To learn muove, visit our How (e Report Claims of bocliectus! Propery
slringement pags.

4. I we remove your content for infringing somaone elie’s copyright, end you believe we removed & by mistake, we will provide vou with an ospporfuniy
10 appesl

G, Hyou repestedly infringe other people’s intefiectug! property vighis, we will disable yvour account whan appropriate.

&, You will noi use our copyrighis o trademarks {nviuding Facebook, the Facebook and & Loges, FE, Fage, Poke, Book and Walll, or any confusingly
siynffar marks, excent ac expressly permittad by our Brand Usage Gufidslines or with our prior weitten permizsion.

7. Hyou colect information from users, you willl obiain thelr consent, make i clear vou {and not Farebool) are the one collecting thelr mformation, and

post & privacy policy sxplaining what infermalion vou celledd and how vou will use it

&, ¥ou will nol post anwyone's idenufieation documents or sensitive financial information on Facsbock.

&, You will not tag users or sead emall invitations o non-users without thelr tonsent. Facebook offers social reperting tonls 1o enable users o provide
fendback ahbout tagzing.
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4. BMobite and Other Devicas

. We currently provide eur mobile services for frae, but please be aware that your carrier's novmal rates and fres, such as text messaging feas, will still
apply.

2. In the swenl vou changs of deactivate v inobile talephone numbsr, vou will update voir grcount information on Facebook within 48 hours to

SnELre Al vour Messages are nol Lo 10 the Jersen Who acgules vour ol number

I, You provide consent end alf righis necessary 1o enable usors fo syng (nciuding Bwouph 2o application) thelr devives with any nformation that is
wisible o them on Facsbook.
7. Paymsnts
FFyow make o seyment on Facebock or use Facebook Tredis, you agres 10 our Payments Terms.
2, Special Provisions Applicable 1o Sochd Plugins

I you include our Social Pluging, suich as the Sheve or Like buslons on vour website, the following additional wrms apaly to v

Y. We give you permission £o use Facebook's Sodal Pluging so hat users can post Hinks of coment From vour website on Facehook,

7. You give us permission 1o use and alflow others io use suth lnks and confent on Facebook.

3. You will not plate @ Sodal Plugn on 3ny page CoRriaining confent that would viclate this Siztement i posted on Fatebonk

4. Special Provisions Applicable fo Developers/Operators of Applications and Websiies
oyou are a developer o onerafor of 3 Plstform application o website, the following sddifional 12 soply 1o your

1. You are responsihie for vaur anplication and Jis content and 3l uses vou make of Platform. This intludes ensuring your aaplication or use of Platibmm
woets o Eaceheek Plesioam Dolinias and our Adventising Guigelnes,

2. Your access 10 and use of data you regeive From Facebosk, will be Bmited a5 follows:

1. You will only request data vou nesd o operate vour spplication.

[0

. You wil have a privacy policy that tells users what wger data you are going 0 uge and how you wif use, display, share, or fransfer that dats
2t you will intlude vour privacy policy URL in the Developer Appiication,

3. You will not use, display, share, or ransfer 2 uiers dais it & manner inConsisient with vour privacy policy,

EN

. You wil delete all date vou recaive from 15 Condefping & user if the user asks you @ do so, and will provide 3 mechanism for users &6 make
such @ request

8. You will nof ixclude data you recelve from us concerning 2 user iy any adverlising creative.

5. You will not direclly or indirectly transler any date you receive fram us 1o {or use such data ie tomnecion with) any a8 nepwark, ad
exchangs, dals brokar, of other adverising related toohiet, even ¥ 2 user Consents e hal ransfer or usa,

7. You wil not sell user date. [ you are aogudred by or merge with a third parly, you can tontinue 1o use user dats within your spplication,
but von cannol ranster user dote outside of your application,

4. Wa can reguive vou to delete user date F veu use 0 3wy That we tetarming i3 incensistent with users’ expectations,
9, W can i vour access b data,

0L You wil comply with all other restrictions contained in our Facebook Platform Polities,

3. You will not give us information that you independently collect from & user or & user's content without that user's consent.

4. You will maks i easy for users fo femeve of discennadt from your apphication.
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B You will meke B 205y for ugsers B0 contart vou, We tan aiso share your emall address with users and othors claiming thet you have infringed or
mtherwise viokytad their righty,

£, You will provige cHSROmEer suplor FOT vour anplication.

7. You vl not shew third party ads or web search hoxes on www facebook com,

&, We give vou ol righte necestary to e the code, APLs, data, and tosis you raceive from us,

]

You will not safl, transfer, or sublicense cur code, APy, oy inols b anyone,
16, You wil net misrepresent vour relationship with Facsbeok to others.

T1. You may vse the logas we make svailable o developers orissue 3 press release or oiher public statement <o long as you follow our Faceboaok Blatferm

Policies,
12, We can issue 3 press relsase deseribing our relationship with vou.

13, You will comply with 2l applicable laws. In particelar you will {if zppiicablel

1. bave ¢ policy for removing inBinging cortent and terminating repest infringers that compliss with the Digital Millenoium Copyright Aot

2. comply with the Video Privacy Protaction Act {VPFAY, and oblain any opt-in consent nacessary fram wusers 5o that user data subiedt o the
VEDA gy be shared on Facebook. You represent thet any distiosure 1o us will not be ingidental 1o the ordingry fouae of your higiess,

t4. VWe oo oot guaraniee that Piatiorm will always be kes

rmaten you

—y
40

¥ou give us zfl righis necessary to enable your application fo wors with Facebook, inchuding the right o incorporaie content and in
previde €0 us indo strearms, timeines, and user action stories,

-
&

You give 4§ the right 0 ink to or frame your application, and place comtent, ncluting ads, arcund your appiication,

-
o

. We ean snalyie your appication, content, and data for any purpose, inCiuding commercial {such as for targeting the delivery of advertisements and
ndexing content fof searchl

&, To ensures your application i safe for users, we Lo audit

1%, We can oreate applications that offer similar features and services 1o, or stherwise compets with, your applisation,

4. Abouf Advertisements and Other Commardial Content Served or Enhanced by Facebook
Swir gost iz to deliver ads and commercisl coptent $hat are valuable fo our users snd advertizers. In order o help us do that, you agree 1o the following:

T You can use yvour privaty ssiiings to fimi how vour aame and profile plclures may be assockated with commearcial, sponsered, or related content {suth
as @ brand you Bke) served or anhanead by s, You give ug permisgion 16 uss vour name and orefie ploture I connection with thay content, subject

o the Hmits vou place.

2. We oo not give vour coptent of information o sdvertisers vathoul vour ongent,

al

Yo understend that we may nol siweys ideniily peid servites and communitetions as sudh,

1. Spacial Provisions Applicable w Advertisers

You tan target your desived sudience by buying ads on Fezebook or our publisher network, The Tollowing additions! terms applv 1o vou # vou place an order
through oy online advartising pontal {Orderls

1. When vou place an Order, you will tell us the type of sdvertising vou want o buy, the amount you want to spend, and vour bid. I we Sceept your
deliver yvour ads g irventory becomes avaiisble, When serving your ad, we do our best ro deiiver the ads to the sudisnce you sperify,

Crder, we w
aithough we cannpt guaranies in every instance that your ad will reach Hs intended targel.

2. Ininstanees where we believe doing so will enhance the effectiveness of vour advertisig campaign, we may broaden the targeting crifera you
specy,

tai

You vl poy for your Urders in accordante with our Faymenis Terms, The amound you owe will be caiculpted Dased an our Uacking medhanisms,
' ¥ ¥ ¥ L

e B sleialings
AL WRGNNRSE,

4. Your ads wilt comply with sur Adve

i

We will determine the size, placement, and positicning of your ads,

£. We do not guaranies the activity thal vour ads wil recelve, sueh as the number of clicks your ads will gel.
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7. We cannot cantrol how clitks are generated on your sds. We have systamns thal altempt 1o detect and flter cartaln click aciiily, but we are nut

respunsile for click freud, fechnolagioal issueg, or othr potentialy nvalid Gick aoivity thar may affect the cost of runping ads,

8. You can cancel your Crider a1 any tme Uwoogh our onling portal, Dut o may 1348 U 10 24 hoUrs befors the s stops runmig, Yoo are responsible for
saying for all ads that ron,

]

Sur Brense to run your ad will end when we have completed your Order. You understand, howevsy, that i users have Interacted with vour ad, your
ath may remain antil the ugers defete i1

i We can use vour ads and related content and information for marketing or promotional purposes
11, ¥ou will not issue any press release or make public statements about your relaticnship with Faceboak without our prior wiitfen permission,

12. We may relect of remove any ad for any reason,

¥3. Hyou are placing ads on someone eise’'s behall, you must have permssion 1o place thase ads, including the following:

1. You warrany that you have the legal suthorily o bind the advertizer o this Staternent,

2. ¥Yow apres that i the adveriisey you represent viokses this Statement, we may hold you responsible for that viclatlon,

2. Special Provisions Applicable 1o Pages

Hoyou create or administer & Page on Fatedook, of run a promolion or an offer from your Page, you agres (o owr Pagss Terms.

3. Epecial Provivions Appllcable to Sofhware

1. M you download owr sofware, such 3% 2 siand-zione seitware produdt OF B DFowser plugia, vou agree that fram time ¢ Ume, ihe software may
download upgrades, updates and additiona! features from us in order 10 inprove, enhance end further develop the seftware,

2. You will not mudify, create derivative works of, dedornpils o otherwise stlempt 1 extraci source code from us, unless you are aupressly permitted to
do s under an open source Hopnse o we ghve you oxpress written pormission.

4. Amendments

Unless we make 3 change for legal or administrathes reasons, or W gorredt an inadourats stdtement, we will provide you with seven (7 days noticg
{for exampie, by posting the change on the Facebook Site Governance Paged and 20 opportunity 10 comment on changes to this Statemam, You can
alse vight ot Facebook Sie Governandce Page and "Rke® the Page 16 get uptisles about changes o this Satement,

2. Hwe make changes 1o polices referenced in or intorporated by this Statement, we may provide netice on the She Covernance Bags.

Youre continued use of Facebook Toliowing changes o our tarms constiaes your acceptance of our amended terms,

il

4. Termination

Hoyou viciale the letter or spiit of this Statement, or othenwize Treate risk o posshie iogal exposure for us, we tan stop providing all or part of Faceboek {o vou
Yo vl nonfy you by emall or 31 the next Ome you 3UEMHT 16 200E3S yOUT BCCUUME. You may alse delste vour actount or dizable your application &t any tma. In
ai zuch cases, 1his Stetement shall terminate, but the ollowing orovisions will st apphe 2.2, 240 325, 82, 8103, 0.9, 718, .13, 815, 818, 103, 112,

TR TRE, 118, 1038, 118, and 1519

4

. Pspiites

1. You wil resolve any calm, cause of action or dispute {daim} you have with us arising oul of o7 relating fo this Slatement o Farebook exclusively is 3
state or federal court located in Santa Clara Uounty, The laws of the Siete of Zalforaln will govern this Siatement, as well a5 any claim that might

arise between veu snd s, without regard to conBict of law provisions. You agree 1o submi to the personal Jurisdiction of the courts Incated In Sants
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Clara Coungy, Californis for the purpose of Bogeting & such claims,

2. Hoanvons Drings a lalin agamal us related 1o vour acbons, contend of information o0 Radebook, you will indemnify antd noid ug barmisgs from and
againgt 3¥ damages, fosses, and expensas of any King {nciuding reatonabie jegel feey and vosiz) related o such Caim, Although we provigs rulex for
user condutt, we do not conmol o dirert users” agtisns on Facsbook and are ngt responsitle for the contert or information users ansmit or share o
Facebook., We are nof responsible for any offensive, inspproprizte, obscene, unlawiul or otherwize objectionadle confer? or information vou may
ancounter on Facebook. We are not responsible for the conduct, whether online ar offfine, or any user of facebook.

Lat

WE TRY TO KEEP PACESOOK UP, BUG-FREE, AND SAFE, BUT YOU USE IT AY YOUR OWR RISK, WE ARE PROVIDING FACEROOK AS 15 WITHOUY
ANY EAPRESS OR IMPLIED WARRANTIES INCLURIRG, BUT nOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, FITRESS FOR A
FARTICULAR PURPOSE, AND NON-INFRINGEMENT WE DO ROT GUARANTEE THAY PATERODE WIELL ALWAYS BE SAFE, SECURE OF ERROR-FRED OR
THAT FACEBOOE WALL ALWAYS FUNCTION WITHOUY DISRUPTIONS, DELAYS OR [MPERFLCTIONS, FACESOOK TS NOT RESPONDIBLE FOR THE
AUTIONS, CONTENT, INFORMATION, 0F DATA GF TRIRD FARTIES, AND YDU RELEASE US, OUR DIRECTORD, OFFICIRS, EMPLOVEDS, AND AGENTS
FROM ARY CLAIMS AND DAMAGES, KNOWN AND UNKHOWN, ARISING QUT OF OR IN ANY WAY CONNECTED WITH ANY CLAIM YOU HAVE AGAINST
ANY SUCH THIRD PARTIES, IF YOU ARE A CALIFORKIA RESIDENT, YOU WAIVE CALIFORNIA CIVIL UDDE 91542, WHICH SAYS A GENERAL RELEASE
DOES NOT EXTEND TO CLARME WHIUH THE CREDITGR DGES NOT XNOW UR SUSPECT TO EXISY 1N HIS FAVOR AT THE TIME OF EXECUTING THE
RELEASE, WHICH TF KNOWHN BY HIM MUST HAVE MATERIALLY AFFECTED HIS SEVTLEMENY WITH THE DEBTOR. WE WILL ROT BE LIABLE YO YU
FOR ANY LOST PROFITS OR OTHER CONGEQGUENTIAL, SPECIAL, INDIRECT, OR INCIDENTAL DAMAGES ARIBING QUT OF OR IN CONNECTION WITH
TriE STATEMENT OR FACEROOH, BVEN IF W HAVE BEEN ADVISED OF THE POSRIBILITY OF SUCH DAMAGES. QUR AGGREGATE LIABILITY ARIZING
QUT OF THIS STATEMENT OR FACEBOOX WILL NOY gXCEED THE GREATER OF ONE HUNDRED DOLLARE ($700) OR THE AMDUNT YOU HAVE PAID
U5 TN THE BAST TWELVE MONTHE APPLICARLE LAWY MAY NOT ALLOW THE LIMITATION OR RXCLUSION OF LJARILITY OR INCIDENTAL OR
TORSEGURNTIAL DAMAGES, 50 THE ABOVE LIMITATION OR DXCLUSION MAY NOT APPLY TO YOUL IN SUCH CASES, PACRRQDKS LIABIITY WL
BE LIMITED TO THE PULLERT EXTENT PERMITIED BY APPLICABLE LAW.

7. Spacial Provislons Applicable fo Users Gutside the United States

Yo strive to oreate & global community with consistent endards Tor evarvone, but we also strive fo respect lozal laws, The foflowing provisions apply 1o users
SR DROTUSEIS WO INTerant with Facebook outside the Uhaded Slates:

1. You consent g having your personal data transTerred 0 and processed in the United States,

2. Hoyou are located In & countey embargoed by the United Siates, or are on the U5, Treasury Depariment’s fist of Spedally Designated Mationsls you

wif not engage In commarcial activities on Facebook {such as advertising or paymenis) or opevaie o Platform application or website,

3. Certain specifc terms that apply only for Sermar users are avafizble hera,

2. Defisitlons

. By “Facebook® we mean the features and senvices we make avalable, induding through {2} cur website at www fateboskcom and any ather
Facehook branded or co-wranded websiies (ncluding sub-domains, international versions, widgets, and mobile versionsy; £} our Blatform; (€} setigl
plugins such as the Like bulion, the Share huttor and other simiar offerings and {4} other media, software fsuch 35 2 toolbar), davices, or petworks
now existing or later develaped,

ny

By "Platform” we mean a sut of APIS and serviess (Such as contaim} that enable others, including application deveicpers and websie operaiors, 1o
retrieve date from Fagebook o provide datd 1o us.

Ak

By "infonmation™ we mean faos and cther informstion about you, iIncluding actons taken by users snd non-users who interaot with Faceheok,

4. By "content we mesn amvthing you or other users 205t on Facebook et would not be incheded in the definition of information,

(%21

By "data” of Yuser data” of Puser’s data” we mean any deta, Inchuding @ user's content or information that you o thisd parties gan rettieve Trom
Facebook of provide 10 Fatehook through Blatfmm,

&, By "post” we mean post on Facebook or otherwise make avallable by using Facebuok,
7. By Puse” wa mean use, copy, publichy parform or display, distribuee, modify, mansiate, and oreete derivative works of,

£, By "active regislered user” we medn a user who has lsgged nbo Fecebook 2t least once in the previous 30 davs,

=

By "aspplication” we mean any applicalion oy webslie thel vses or acensses Pletform, as well o3 anyibing eise thet recsives ur has recelved date from
us, 1 you no leager access Platforn but hiwe not deleled a8 data Fom us, the term apolication will apply untd you delete the data,

3. Cther
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Y. Hyou are a resident of or have vour arindipa! place of business in the US of (arnade, this Siatement is an agreement hetweern you and Facshask, Inc,

Mo

Uiherwise, this Statement s an agresment between you and Facebook Treland Limited. References to “us,” “we,” and “opuwr” mean either Facebook,

Ine. or Faceboek Irpland Limited, a3 aopropriate,
#. Tnis Statement makes up the sntire agreement belween the partes regarding Fecebook, and supersedes any prist agresments,
3, H any portien of this Statermend i found 1o be wnenforceable, the romaining portion will ramain i full force and offect,
4. Hwe fall @ endoree any of this Statement, ¥ will not be considered 2 waiver,
5. By amendment 19 o wabvgr of this Ststement must be made In writing and signed by us,
£, You wil not tansfer any of vour rights or abligations under this Statement to anmyoneg else without our Consent,

F.o Al of cur rights and obligations under this Stetamaent are freely assignedle by us i connection with & merger, acguisition, o sale of assets, or by
apsration of lw or atherwise.

£, Nething in this Statement shall prevent us from complying with the law,

=]

. This Statement dows aot confer any thind parly beneficlary rights,
10, We reserve all righig not expressly granted o you

T You wilt comply with ail apolicable laws whan using or accessing Fecebook,

You may also want to review the following documents, which provide additional information about your use of Facebook:

Poliey: The Data Use Policy containg formation 10 halp you untersiand how we colledt and sse infarmation.

: These sdditional terms apply o 21 payments made on or through Facebonk

« Platform Page: This page belps you better understand what happens when you add a third-party application or use Favebook Coennect, including how
they may a00ess and use vour data.

+ Pacebonk Platform Policies: These guidelines authing the policies that apply {0 applicatioss, Ihdluding {onnedd sites.

These guidelines ouiline the policies that apply 0 adverdsements placed on Fatsbask

s Promof s, These guldelines outline the pelicies that apply If you offer contests, sweepstakes, and other ypes of promotions on Facebock,
s+ Farehosk Brand Resources: Vhese puldelines cutline the policies that apply o use of Facsback frademarks, lopes and screenshats,

+ How o Repont Claims of Inteliociund Propery Infiingement

« Pages Terms: These guidelines apply 10 your use of Facebook Pages,

Ceswmunity Stonderds: These guldelines outiing our expecistions regarding the content you post 10 Facebook and your act

on Facebook.

&

To access the Staternent of Bights and Regpongibilities in several different lanpuapes, change the language selting for your Facehook sexsion by rlicking on the
langaaze ink in the lefl comer of most pages If the Statement (s not available in the langusge you selet, we will defaull to the English version,

Humes

Ferns ek
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Data Use Policy

gtz of Last Rey Deosmhe: Y, 2012

vend shaie wilt aooics
1 ¢ |

W rziele B

mhar of differsnt types of mformation showt you, indy

Four infurmation
Yeny information i8¢

For tha site, A% Wl

the infermation vou thooss b share,

address, histhday, and gendee, In some zases, ye

it

crmation such as yelr name,

ved 1o grivide

shie 1o registey using other informatis

it

r¢ o Facebook, such a5 when you post 2 Satus update, uplead 2 phate, or comment

« Frforesstion you choose to shars: Yo informaton a8 o5 10 3

iznd's stary,

LSS, O

sdes the iformation you choose 16 shale when you Take an action, such as when you add & Biend, Bie ¢ Page or ¢ welssite, add & place 10 your SEGrY, use OU7 Conbadi
u oz relationshin,

indicate vl

5, COVEY P . gonder, srtwncks, usename 2od User 1 are troatad just ke information you choess make pubiic,

¥ Your birthdsy silows us w g0 tings Bre show you age-snpropriale contens and adveriiamenty

Information sthers sharg sbout you

e tinn abaut you Fom your friends and & photo oF stewes updatn, of 81 3 intation, of

. zath az when they upload your contadt plormetion, posl a phoio of you, tag

nat they haws, such 25 whee thay uplead and manags thelr invites and con

60k, Hhey

Dther information we rede
We alsg reosd

i, such a5 whin you look at another persan's timslne, send or feveive 8 message, search For g Fond of 3 Page, (Bick on, view
: onb, oF purchase Faoebook Credits of make sther gurchates through Facebosk
: photos or videos on Facehook, we may receive sdditional related date {or metadata), such a3 the time, date, ond plece you wok the photo or vides.

spter, mobile phont or other dewice you use o aceest Facehook, including when ma ugers log it from the sdre, This may inhe

o therwiss ind
you pesl things B
recee Gatd fin

=
e your | 3 | lprating, the fype (g § imenifiors] o WIS YOU B, O SAEET YOU
ot if any of your Heeds zre nearby,

» wisi = ZAmE, cation, or wehsiiz that uss HERGLE Farshook featwre {suth as & g}, sometimes thiough
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 the 18 addy

This thay inciude the ds AUEN a5
are iogged i o Faceb
» Bometimes we gel d
Facebnok Detfer. For ox

antd improve the g

site; the web addrass, or BEL, youye ong tachnicali

frewser and the sperating syster you use; and, i yau

from our
sle, 2R advertser mzy el

a5 oF Sl advertis

z pariners, customsns and other thid partigs § £ ing j, and gengrally maka
fafmation ahowt you (ke how vou raspom@d tean ad an Fa‘:a. i i arier fo megsdrg e gifecivenese of -

3(” noan

We also o i howe about ¥ou sl vour Trioneds, For sxamie, We moy pint togsther datd 2ol you 1 determine whirh frientds we should show you
iy your Hews Fead or suggest you 18g inthe pf ot Tegether vour currand oty with GFE and other locatinn information we have abiut vou g, ?u axaimple, 108 you
your frimnds shout people 0r v arbiy, or offer deals o that w ipht he interesked in, We may abso pat logethey data about you W serve you ads that might be maore refavant o you.

faFmation w
st pelevant notificaiions.

ih ather ocation |
dy
% We anly provide dats 1o our advartising DEFNETS OF O
PEeple's ETE 0 AWy hat E % a0 fonger

feig »?aaféof» e ;‘m it tag
senvigus, ke kez@ wing your kast GFS

have aboul g (ke your curent

unti it is oo longer u te provide vou

forrark AHe0 vee Ve TEMOVEd your Hams or any ather personaly iany
f s,

ving inlormation from it or have combined € with oiher

Bubiic infermstion

When we use the o mformatina™, we maan § v ihat s

ANEAYS pUD

58 “pubig
e

7 {fwrhich wie sametimes refer to as "Evary

tyou thoose o make pubbe, 55 well a5 nforma

Information vou chocse to make public
akg your INTormation public s exaclly whal B sounds ke anyone, ncuding pessl 0F of Focobobh, wil be able tnser i,

mution public alse means that this mformal
0 {'e, YU 7

oes a search on Facel

Hgwr B, wmeraame, el even off Faoebooks;

4 Sometimes you will not be abie o eddant g
because some types of stonies sro sheays pubiio storiss. As 8 ganeral rule, vou should assu

ing {lihe when vou write on a Page's wall or commant on & news grigle that usss our comepents plugind. This s
shat  you do not sew g sharing 009, the information will be publicly aval

e nformatize about you, they can eiss choose to make i pubiic,

Information thatis &fways pukiicly availabis
The types of Aform Fnedow mro abaavs publich avelfable, ant ars e

6§30 ¢ just hip information you decdad 1o make public,

= Mas This hiips your Fends and By Tind you 1 you erd uncomforiabie sharing vour resl name, wou can ahvays d¢f

el your $Count,

= Profile Bloteres and Cover Photas: The y
vrm, weihan you add 2 new peufile picture of cover phata, the previous {?5 ot wil ramain public in yowr profile

duluta Slure of cover chate aibay

B

« Metworks: This helns vou ses whom you v g informia ton with before you chnoce "Friends and Networks® ac a custom audiancs. H you sre uncomiorahie making your nenwork

£, §i £an eave the netwirk,

= Gender This sBows us W relier 10 you properly,

= Usgrasme and Usar ¥0: Thess zllow you to give ot a custom fink to your thneline or Page, recelve small at your Facebuok email addeess, and belp make Facebr

A Userna

tizer Hr 1o

v £ Facebook UREY B & custom Lok o vour
e vowr Favebook account,

shine that yau oan ghve sul to poople or povt on ool websass, Usermamas sppoar in the UBL on vour tmeding, We alse use your

i somgone Gas Tul UsErname
faco

rmEiah aho

vauF Username of User M3, they can use # 1o 300055 in
namg inis their browser and see your publ
wou through cur APEs, such ag o

TE VI VL Lisgrniame o
7o range, logusge and

can 20EES5 your public informalion, along wﬁby UE BE

syfarm sppBoations o you

thit apgs rective when you v

1o e a0l want your information 19 be adces 10 Flotiorm appiications, you can burn off att §
able 10 use any games or cther anpiations unti vour turn Matform back on. For semdtion about the nfsrmation

soy Sereings. Tyt off Platferm you v
i them, see Other websi

¢ Knger he

¢ apud

sgrmame e si srname Garehool 0w, ANYons I 3 MHEAES COMISA

the seevives and features we provs

and wabsites you use. For

ns safe and s

sting thal anaiher ussr 50d

# Eo” mRrnE Gpera ww?; (5‘;?1()(‘ Be,

¢ this permission not only allows us 1o provide Frecbouk 49 1 exisis tudoy, bub « slso afiews us 1o provide you with nnovative feztures and services we develop i the future thet use
s recest Bhoul Yoy B AW wave

Whig you are ailowing us [0 usg the informalion we raceive shawd you, you ahvavs own all of your §
Feieive ahaut you vl others unless wa havel

srmation. Your trugt is impartant 1o us, which is why we don't shaeg isformation we
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= reveived your pen

o EWEDR VL nogice

T

i s prerstary {6 provid
L boy vectain catepoies of data, w

s you and sthers, intluding those dese
may ako tell vou abott specific dats retention practices,

¥ Ve are abie to sugzast that
This vlw i mEYE ey

your Irignd tag vou B 3 picturs By scanning and compering your friend's picturas je information welve pul ingether from the other photos voudve bean lagged in,
£y Y RAATE Y : ! £ B ¥ EE
CETCONI G WhEThRY We SUgEest Ihal aNDINgT user 1ag You M & DhOLD using (s THBOW Tags wirk seltings, Learn mors Al

i yau want & SINE w0 2008k, vou can sither deactivate or dalets o

Besgtivate

Beagieating youd $Loound puls your sC0oUnt on ol Gher users Wit ng J0NERT 366 vour Bmeling, Hut Wk do not folen anty of youd mldemation, Dhacy a7 @OGUNT IS Ehe SaI a ol
tediisng us ol 0 detele sivy InfOrMBton DS You MHEBUWANT IO FORUEVARS YUY BUCOUNT BT SOMD PNt In the Fullre, YU Con deacivate vOU alount a0 hEp we Tatehookl elgings?
tabeseuily

¥our friends will oull vee vou inted in thei §

oty aoootad s deactivatad,

Baistion
When you o
U 9 davs
shm fnr

Laars marg Al byl

i 5 permangatiy o Ll LR e

el ondy daiEts you

st . bt semz informat
Yo fan telete your ancount B

ip copizs and lags for
Lnhny

10 raactivate i i 1a0ahiD

Gant:

o after you de frhe things you do on Facebook arew’l stored In yowr

shon remaing after vou

arzouny, like po proup of sen LGIERENE 3 xape fwhere your frend may sl have a mestape vou sent, even aiter you delete vour ac
delpte vour arcount,

onirol sath RN Yo hst

Whenover y et (ke @ statns update, photo or chetk-in}, vou can select & speaific augience, or even wustomize your autience. T leqk ant

io this, simsply clivk on the shari

chiase who 230 zes i
U fhonss H
abig o see 9r 20088y i
Chgete this oon

% Croose i Kon

i sounds Bkz, it meras that anyoae, i

g prople off of farebook, w

i wand 1o sharg with y
wi wal fe Dustomize your audiance. ¥ai

Bide your story from sneditic peopie.

Hovon tag someens, that person and thel friendd Can e you! BI00Y nd matier whet audience you sedeciad. The same is rus when w

pRrOvS & 188 zomedne site 4948 10 yeur Sy,

nk befre yo

Ay st fust ke anyibing eie you gost an the we van be copled or re. e whe cxn ses it

&0y

%M*mwh wiokl choiss w1 il o
byt Eiends post nappy Brthiayt Oz ot zwelm o0 r" M?y do%* 7
¥ When yin cmzm
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. vy shouid ¥

F

% LEIITIES Y y G Wil
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meni of & ReWS 3
18 that f P du ROL $0% 2 Sharig |

2 doon when you
soms tpes of stories are shinvs pubiic stonies. As a genera ru
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Caninelaver you tineling
5

Whenzver you add things o vour tmeline you can selec? a speeific a
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oo § you want to make 5 sounds ke, ok, will be

20 97 200857 1L

athing Prblic. © hat anyone, including people off of £
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Privacy on Instagram = Instegram Help Center

Home - Prvacy & Ha'sly » Privacy on Instagram

Privacy on Instag

Privacy on Instagram

By default, anyone can view your profile in the Inslagram application and on the web.  you would ke o make sure
anly approved followers can seg vour profile;

1. Go o your profde by lapping the far rght address card won

2. Tap e sefiings oon in the upper right corner
3. Apple 105 -~ Scroll o "Photos are private” and foggle the swilch to ON fo lurn on privacy. Android - Tap on
“Fhoto privacy” then tap the box 1o i on privaoy,

Apple i0S Android

Cnce you furn on Privacy, anyone who wants 1o ses your pholos, or followers & following fists, will have lo send you a
follow reguest that will appear in vour News » You fesd, which you can then approve of ignors. To approve Or deny a

hitp:/fhelp.instagram. com/customer/portal/articies/5 28380-privacy-on-instagram12/19/2012 8:48:55 AM]
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follow request, just ap on the usernams thal appsars in the request. You'll then he brought to their profile page and &t
the tap of this cage you will see an "approve” and "ignore” bution.

Fayromble wandy o lollow you,

Thors s no solivBy to show gt the moment

Follow request Foliow response

Web Profiles

Instagram pholos are now on the web! As within the app, anyone can view a public profile al instagram.comussmamsl
i your photos are sel {o Privals, oniy your approved [oltowers will be gble 1o view your pholos alier they've logged inlo

instagram.com.

Learn more about Inslagram Web Prodilas hare,

Photo Map

When o orvale user has a location associated with a photo, the photo will also appear on thelr Photo Mag.

hitp:/fhelp.instagram. com/customer/portal/articies/5 28380-privacy-on-instagram12/19/2012 8:48:55 AM]
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pproved foliowers able to see that phote on a Pholo Map
' nub
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Private user + followers hashtag view Public hashtag view - photo does not appear!
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Likes

# o privale user uploads a photo then an approved nllower kes Hal image, the private photo will not appear nthe
News » Following fsed.

H & grivate user Bkes a nhoto that a public user uploaded, their ke will be vigible and thelr username will be click-ghle
below that public user's pholo.

Comments

Ha private user @ mentions a user who s nat an approved follower on ong of thair private photos, the user will he abls
o see pari of the comment in the News > You feed, may receive a push notification (i thelr notlification setlings are
wrned ond, bul will not be able 1o navigats through to the private phatograph.

i 2 private user leaves a commeant on a photo that g public user uploaded, thelr comment will be visible and their
username will be click-able below that pholo.

Sharing Photos

H o privale user shares a photo 10 a social network (such as Twiter, Facebook, Foursquars, ¢} using Instagram the
wnage will be visible on that network and the paermalink will be aclive, in other wards, the photo will be publicly
accessibio by anyons who has access 1o the imans's dirget ink/AJRL.

H's important o note that sharing a phofe 1o 2 social network does not mean that the image will be visible In Instagram.
The accournt will still appear private 1o those who are not approved followers, as seen in the soreenshot balow,

hitp:/fhelp.instagram. com/customer/portal/articies/5 28380-privacy-on-instagram12/19/2012 8:48:55 AM]
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Apple i05 Android

Additional Questions

e Whers can ! find more information on Photo Map 7 Teke a ook al our blog post on Photo Maps, this informative
videa, and thig help centar article,

= g there any way [0 hide my bio or my profite image 7 H you do not want users {o see your bin or your profile image
we'td sugaest removing this information by editing vour profile here,

x| accidenially approved a follower. Movwe go | force them fo undoflow me? You must block this user in order o fores
tham to stop following you. Learn more about Blocking hers,

A
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FAQ » Instagram

FAQ

This ig g shorl st ot our most reguently asked guestions. For more information about Instagram, or  you nead support, please visit
nLir sunpert conter

What is Instagram?

Instagram is & fun and quitky way 10 share vour life with frends through a seres of pictures. Snap a pholo with your mobile phone,
then choose a flier to wansiorm the image inlo 3 memory 1o keep around forever, We're bullding Instagram o allow you to
axpefience momsnls in your Inergds’ lives through plclrss as they happen. We imaging g world more conmecled through pholos.
How much is your app?

0.0 - avallable for fres In the Apple App Siore and Google Play stors.

Where does the name come from?

When we were Kitds we loved plaving around with cameras. We loved how different vpes of old cameras marksisad themselves a5
“ingtand” - something we lake for granied foday. We also felt that the snapshols peopls were taking were kind of like telegrams Inthat
they got sent over the wire io others - so we figured why not combing the two?

How did the ides come about?

We love 1aking photos. We always sssumed taking interesting photos required a big bulky camera and a souple years of art school,
But as moblle phone cameras got belier and belter, we decided o challenge that assumption. We created Instagram In solve thiee
simiple problems,

1. Mobile photos always come oul looking medioore. Our awesome iooking filfers wansiorm vour pholos into professional-locking
snapshols

2. Sharing on mulliple platforms is a pain - we belp vou take a picture once, then shgre i Instantly) on multiple sewvices
3. Most upinading expariences arg clumsy and take forever - we've optimized 1he experioncs o be fast and efficlent,

What other services are you compatible with?

Gurrantly, you can shara your photas on 2 pholo-by-photo basis on Flickr, Facebook, and Twitter, Additionally, if you spsclly a
inoation with your photo, vou can opt 1o have us chack you in on Foursquars, Going forward, we plan on supporting additonal
services bul have nothing else 10 announce at this time.

Are you hiring?

Abaoiuiely, ves. f vou're a falonted enginesr o designer we wart o talik 1o you. Cheok out our jobs pags.

I have a technical problem or support issue [ need resolved, who do [ email?

The best way (o get in touch with us is fo vislt owr support center,

is there an API or developer program?

Deoveinpers can regisier for our apl af our daveloper sile,

hitpi//instagram.comdabout/fag/1 271972012 §:47:19 AM]



FAQ » Instagram

How does privacy work?

We have adopled a foliowsr mode! thal means i vou're "public” on Ingtagram, anvons can subsoribe io follow your pholos. We do,
howevet, have a special privale option. in this mode, a user can make sure ha/she must approve alt iollow requests belore they go
theough.

Who can see my photos?

Al photos are public by default which means they are visible o anyone using Instagram or on the instagram.com website, H you
choose fo make vour account private, then only people who follow you on Instagram will be able to 588 vour pholos.

How can I print my photos?

We save ail the pholos vou process with inslagram 1o your cameia roll, You can then sync with your compuier ang print 88 many as
you'd like,

When are you going to make the app for Blackberry, Windows Phone 7, Pad, etc?

We are currently working on making the (Phone and Android experiences as solid as possible. Only then will we consider other
piatforms, bul currently we have nothing 1o announcs.

CWOUR ACCOUNT D ABOUT US| SUPFO
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BRIVACY

INSTAGRAM

We are updating our privacy policy

MNote: Cur updaisd Privacy Poiicy will be effective on January 16, 2013,

Privacy Policy "Snapshot”

We vreated this guick "snapshol” to give you a head sian on understanding our information collection and use practices. s
important that vou read owr ] Privagy Policy for the full explanation of our privasy praciices, induding about how your information s
shared and how you can control and accass your information.

We receive informabion that

s you provide whaen you register for and set up an accound

= you post or confent vou shars on inslagram

= you aliow us o oollsct whan you use certain instagram lsatures
= you aliow sosial media senacss o share with us

« wa get from seeing how vou use Inalagram

« we gt from communicating with you

= we gel from cookies and other wschnology

= Learn more in qur Privagy Polioy

We use this information 1

= provide instagram features and services to you

= manage ang improve the instagram websils, app and samvices
» anglyze how you use stagram

« provide you with wlormation

» diaanose technical problems and mainigin security

= provide you with marketing that 15 relevani o you

= Learn more in our Privagy Poboy

We shara this information with!

s oiher Instagram users where vou affiow information fo be public

= social media services you teil us 1o share information with

« paople who help us provide Instagram 0 you

= business pariners, which may include advertising pariners

« businesses that are lsgally part of the same group of companies that instagram e part of, or that becoms part of the same group
« guiside parties 10 comply with the law and legal obligations

= Learmn more In our PFrivagy Policy

We storg information;

s primavily in the Uniled States, bul may also uss other lseations arcund the world
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]

Learn more In our Privacy Pollny

Privacy Policy

Eflectve date: August 30, 2612,

Welcome to instagram Minstagram,” "we" "us” or "our'}. Instagram provides a fast, beautitul and fun way for you 1o share media
through our contert-sharing platiorm. Just snap a pholo, choose a Blier (o transform the look and fesl, add commenis (i vou Bke) and
sharsl

®

Our Privacy Policy suplaing how we collect, use, share and protect information in ralation o our mobile services, web slite, and
any sofware provided on or in connection with Instagram services (collectively, the "Service™, and your choices about the
collection and use of your information.

By using our Service vou understand and agres that we are providing g platiorm for you o post content, including photos,
commanis and olher maierials “liser Content™, o ihe Sanvice and 1o share User Content publicly, Thiz means that other
Lizers may search for, ses, use, or share any of your Usar Comtent that you make publicly avallable through the Servics,
consistent with the terms and conditions of this Privacy Polioy and our Terms of Use {which can be found at
hindinsragramomr/agaiiennsh

O Policy applles (o all visliors, users, and others who access the Sarvice "Users™.

Cliek on the links below o jump 1o each section of this Polloy:

M

y

1.

R S S < I S A &

. irdormation We Colisg
. How We Use Your Informalion
. Sharing of Your Information

. How We Slore Yo information

Yoy Choices About You Informalion

Ghildren's Privacy

. Uaher Webslien and Servines

. Mow o Contact Us Aboust 3 Deoeased User

Mow to Contact s

Changes 1o Ow Privagy Poliny

INFORMATION WE COLLECY

We collect the following types of information.

Information you provide us diregtly)

k-

Your username, password and e maif address when you register for an inglagram account,

Frofie information that you provids for vour user profile {e.g., first and last name, picture, phong numbery. This Information allows
us 1o help you o1 others be "ound” on Instagram.

Lizer Content {e.g., pholos, commenis, and other materiaig) thal you post {o the Sewvica.

Communications belween you and instagram. For exampls, we may send you Service-related amalls {8.g., account verification,
changes/updaies o fesluras of the Service, tachnical and sscurtty notices), Note that you may not opt out of Service-related e-
mails.

Finding your friends on Instagram:

#you choose, you can use our "Find Fends® tealure o locale other peopls with Instagram accounts sither through 6} vour
contacts Hsl, {i} third-party social media sitas or () through a ssarch of names and usernamas on insiagram.

i you choose 10 Hnd vouwr Iriends through (i} vour device's contacts list, then Instagram will access your contacts list 1o delermine
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whether or ot somsons associaled with your sontact is using Instagram,

w i you choose o Hind your Fends through a (i) third-parly soulal media site, then you will be prompled 1o sst up s link o the
third-party service and vou undsrsiandg thal any information thal such service may provide (o us will be governed by this Privacy
Poliny.

s i you choose o ind your Fends () through a search of names or usernameas on inslagram then simply ype 4 nams 10 search
ared we will perform 2 search on our Savics,

« Mote about "Invite Friends” feature: i you choose 1o invile someone 1o the Service through our "invite friends” feature,
you may select & parson directly from the contacts st on your device and send g tex? or emall from your personal account. You
uynderstand and agree thal vou are responsible for any charges that apply 1o commuynications sent from vour device, and
because this invitalion s coming directly from your personat accound, Inslagram doss not have access to or conirol thig
communication.

Analvtics information:

» Wa use inird-party analvlics tools 1o help us measurs traffic and usage trends for the Service. Thase tools collect information
sert by your device oy our Sewvige, inchuding the web pagss vou visi, add-ons, and other inlormation that assists us in improving
the Service. We collect and use thiz analviics information with analviics information from other Users o that i cannot reasonably
be ysed lo identify any particular individual User,

Cookies and similar technologies:

= When vou vislt the Service, we may use cookies and similar technologies like pixels, web heacons, and loeal storage 1o collect
information aboul how you use nstagram and provide fealurss 1o you.

= We may ask adverlisers or other pariners 1o serve ads or servivas 10 your devicss, which may use cookiss or similar
tachnologies placed by us or the third party.

s More information s avaiiable in our Abow Cookies section

tog file information:

» Log e informabion 5 auiomatically raporied by your Drowser gach tme you make a reques! 1o access (e, visil! 3 wab page or
app. | can also be provided when the content of the webpage or app s downloaded 10 your browser or device.

» When vou use our Service, our servars automatically record canain log fils information, Including vour web request, Infemet
Protocol [MP") address, browssr type, referring / oxi pagss and URLs, number of clicks and how you interact with jinks onthe
Sarvice, domain names, landing pages, pages viewed, ang othar such indormation. We may also coliect sirilay Information from
amails sent o owr Users which then help us track which emaiis are opened and which links ars clicked by recipisnts. The
information allows for more accurate reporting and improvamant of the Service,

Device identifiers:

= When you use a moblle device ke a tablet or phone {0 access our Bervice. we may access, collect, monifor, store on your
gdevice, and/or remotely Store one of more “device identifiers.” Device identiBers are small dala $les or similar data struciures
storad on oF associaled wilh vour mobile device, which uniquely identify vour mabile devios, A devies identifier may be daia
stored in connection with the device hardware, dala stored In connection with the device’s oparaling system or othar software, or
data san 1o the devics by inclagram,

= A device dentfier may deliver infonmation 1o us or 1o a tird parly parlner about how you browss and use the Servies and may
help us or others provide reporis or personalized content and ads. Some feahures of the Service may not function properly if use
of availability of device identifiers is impaired or disabled.

Meragdata:

= Metadata s usually technical dala thal is assccialed with User Content, For example, Metadala can describe how, when and by
whom a piecs of User Gonterst was collscied ardd how that content is formalied,

= Lisers can add o may have Metladata addad o their User Conlen Including a hashiag (e.g., to mank Keywords whan you post a
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phofn}, geotag {8.9., 1o mark your veation 1o g phofol, commenis or other data, This makes vour User Content more ssarchable
by gthers and mors interaciive. if vou gectag your pholo or 1ag your photo using other's ARls then, your latitude and longitude
will e stored with the photo and searchable (e.g., through a Iocation or map featirs} if your photlo is made public by you in
accordance with your privacy settings.

2. MOW WE USE YOUR INFORMATION
In addiion 1o some of the specific uses of Informalion we describe in this Privacy Polioy, we may use indormation thal we regeive 1o

« heip you efficiently access your Information alter vou sign in

« remember informalion 80 you will not have 1o re-enter i during yvour visit or 1he next Bme you visit the Servics;

= provide parsonalized content and information 1o you and others, which could include online ads or other forms of markeling
« provide, improve, fagl, and monillor the elfectivensss of our Service

« gevelop and test new products and features

« monitor metrics such as iotal number of vigHors, traffic, and demographic patiems

« ghagnose of fix lechnology problems

= gutomatcally updale the Instagram application on yvour device Insiagram or oiher Usars may run contesis, special offers or other
avants or aotivities ("Evenis™ on the Service. If vou do not want fo participals in an BEvenl, do not use the parfioular Metadata (i,
hashiag or geotagl associated with that Svend,

3. SHARING OF YOUR INFORMATION

We will not rent or sell vour information o third parliss oulside Ingtagram {or the group of companies of which Ingtagram is a pari)
withoul your consent, excent as noled 1 thig Policy.

Parties with whom we may share vour information:

& Wa may share your information as well ag information from tools ke cookdes, Iog files, and device ientillers and lncation dala
{such a3 usage dats, refarring/exit pages and URLs, platform types, number of dlicke, eto.), with organizations that help us
provide tha Service 1o vou ["Service Providers™y. Gur Service Providers will be given access 1o yvour informalion as is reasongbly
nacessary o provide the Service under reasonable confidentiality terms,

= We may also share cerlgin information such 88 cookie dala with third-party aovarlising parners. This information would allow
third-parly ad networks 1o, among other things, deliver targeled advartisements that they balisve will be of most interast to you.

= We may remove pars of data that can idantify vou and shars anonymized dats with other parties. We may alsc combing vour
information with other information in g way that {5 ne longer associaled with vou and shars thal aggregatsd infermation,

Parties with whom vou may choose to share your User Content:

» Any Information or content that you voluniarily discloss for posting to the Servige, such as User Content, becomes available o
the public, as confrolled by any applicable privagy seliings that you el To changs your privagy settings on the Servigs, please
changs yvour profile setting. Once you have shared User Content or made # public, that User Content may be re-shared by
others.

= Subject fo yvour profile and privacy setlings, any User Content that you make public s searchable by other Users and sublect to
usa under ouy Instagram APL The use of the Instagram APl s sublect to the AP] Tarms of Use which incorporales the terms of
thig Privacy Poligy,

s you remove information that vou postet (o the Servics, copies may remain viswable in cached and archived pages of the
Service, or ¥ ofher Users or third parfies uging the Instagram AP! have copied or saved that information,
What happens in the event of g change of controk

« Hwe sell or othorwise ransfer part or the whaole of Inslagram or our assels 1o another arganization (g, inthe course of a
transaction like a margey, acquisiion, bankruptcy, dissolution, Houidation), vour information such as name and ematl address,
Liser Content and any other information oollectad through the Service may be amaong the Bames soid or ransferred, You wil
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corinueg o own your User Gontert. The buver or transferee will have {o hongr the commitmenis we have made in this Prvagy
Eollny.
Instances where we may be required 1o share your information:

instagram will disclose youwr miormation where required 1o 4o =0 by law or by judicial process or i we reasonably believe that such
action is pecessary 10!

comply with the law and the reasonable requesis of law enforcement

enforce our Terms of Uss

E

protect the securily or integrily of owr Service

axerciss or protect the righis, property, or personal safely of Instagram, our Users or gthars

»

4. HOW WE STORE YOUR INFORMATION
Storage and Processing

« Your information collectad through the Servics may De stored and processed in the United Siates or any other gouniy in which
instagram, & company in the same group of companies as ingtagram of Dervice Providers maniain facilifies.

= insiagram may iranster information that we collect abow you, including personal information acress borders and from your
country or jurlsdiction o other countries or juradictions around the workd, H you are lncated in e Europesn Union or other
regions with laws governing data collection and use that may differ from LS, law, pleass note that we may fransier information,
including personat information, 10 & sounbry and [urisdicion that does not have e same data protection laws as yvour irsdiction,

¢ By ragistering for and vsing the Service you consent o the transter of information to the U158, or {0 any other couniry in which
instagram, a company in the same group of companies as insiagram or Service Providers maintain facilifies and the use and
distlosure of information aboul you as desaribed in this Privacy Polioy.

s Wa use commercially reasonable safeguards 1o help keen the information collected through the Service seours and take
reasonable sleps {such &8s requesting a unigus password) to verily your identily belore granmting vou access 1o vour astournd,
However, inglagram cannot snsure the security of any formation vou transmil to Inslagram or guarantes that information on the
Sarvice may not e accessad, disclosed, allersd, or destroved.

= Please do your part 10 haip us. You are responsibis for maintaining the secrecy of your unigue password and aocount
indformaton, and for controlling acosss 10 emally belwesn you and Instagram, at all dmes. Your privacy setings may aiso be
aftested by changes the sodia! media services you connest 16 Instagram make 1o thelr services. We are nof responsible for the
functonalily, privacy, or securnity measures of gny other organization.

5 YOQUR CHOICES ABDUT YOUR INFORMATION
Your account information and prefile/privacy settings:

» Elpdate your acoount at any fime by logaing in and changing your profile settings.

s Unsubseribe from emall communications from us by dicking on the "unsubscribs Ink” provided in such communications, As noted
above, you may not opt out of Service-related communications {e.q.. account vedfication, purchase and billing confirmaltions and
reminders, changes/iupdates to features of the Service, lechnical and security noficas).

s i you have any guestions about reviewing or modifying vour acoount information, pleass contact us directly at
SubpoITsiagam.com,

How fong we keep your User Contents

= Following terminalion or deaclivation of your account, Instagram may retain information Uncluding vour profile information) and
Liser Content for & commercially reasonable time for Dackup, archival, and/or audi purposes.

= if you have any cuestons aboul lermination or deactivation of vour account, piease coniact us directly at
supnoridinstagram oo,
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6. CHILDREN'S PRIVALY

Instagram doss not knowingly collect or solict any information from anvone under the age of 12 or knowingly allow such persons to
ragisiar for he Service. The Service and iis contend are not directed at children under the age of 13, In the event thal we learm that
we have collected personal information from a child under age 13 withou! parental consent, we will delets hat information as quickly
as possibie. H you believe thal we mighi have any information from o7 aboul a ohild under 13, pleass coniact us at
suppor@instagram.com.

7. OTHER WEB SITES AND SERVICES

We ars not responsible for the practicas employed by any websites or ssrvices lHinkad 1o or from owr Service, insluding the
information or content contained within thern. Plaase remembar that when you usa a link 1o go From owr Service to another website or
servics, owr Privacy Policy does not apply 1o those thid-parly websites or servicas, Your browsing and interaction on any third-parly
websita or savice, including thoss that have a link on our website, ars subject to that third pany's own rules and policies. i additdon,
you agree that we arg not responsible and oo not have control over any thid-parties that you authordze o acooss your User Content,
i vou are using a third-party websile or service and vou allow tham (0 access vour User Condent you do 50 al yowr own risk,

8. HOW 7O CONTACT US ABDUY A DECEASED USER

in the svent of the death of an Inslagram User, please send us an emall 10 the foliowing emall address: suppori@instagram.com. We
will usually conduct gur communicalion via emall; should we regulre any other inforrmation, we will contact vou at the emall address
yous have provided in your request.

9. HOW TO CONTALT US
i you have any guestions about this Privacy Policy or the Servics, please confact us at suppan@instagram com,

10, CHANGES TO GUR PRIVACY POLICY

instagram may modify or update this Privacy Policy jrom time o time. so please review i perindically. We may provige you addiional
forms of notice of modifications or updales as approgviate under the clrcumstances, Your continued use of Instagram or the Servics
alter any modification 1o this Privacy Policy wll constitide your asceptance of such mogification,
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Privacy Policy

Important Update

in September 2012, we anncunced that Instagram had been acouired by Facebook. We knew that by leaming up with Facebook, we
coutled bulld a belter nstagram for vou. Since then, we've been collaborating with Faceboolds team on ways 10 do just that Ag part of
our naw collaboration, wa've learnad that by being able 1o share insighis and information with each other, we can bulld baetler
axperiencas {or our users,

We're updating our Privacy Policy 1o highlight this new collaboration, bul we wart o make sure vou understand that vou st have
oordrol over who s20s your photos. You still get to choose who can ses yvour Instagram pholos, and you still get {o choose whether
you post your photos on Facebook. 8o while we're looking forward 1o working closely with Facebook 1o build belter experiences, we
areivt changing the core features of the app thatl you've come 1o know and lova.

Dur new Privacy Polioy is effective on January 16, 2013, To learn about how we treat information collected prior 1o January 18,
2013, pleass olick hera,

Privacy Policy
Effective date: January 16, 2013

Walcome 1o nsiagram {"Insfagram,” "we,” "us” or Tour), Instagram provides g fast, Deadiful and fun way for vou 1o share media
through our content-sharing platform. Just snap & phets, choose a Hiter to transform the look and fesl, add comments (i vou like} and
share!

» Our Privacy Policy axplaing bow we and some of the companies we work with colisel, use, share and protest information in
relahion o our mobile services, web siie, and any software provided on o in commection with iInstagram services (collestively, the
"Service"), and your cholces about the collection and use of vour information.

« By using our Service you understand and agres that we are providing a platform for you 1o post contertt, including phetos,
somments ang other matedals {"User Contant”), o the Service angd o share User Content publicly. This means that other
Lisers may search for, gee, use, or share any of your User Content thal you make pubiicly available through the Sarvice,
sonsislent with the terms and conditions of this Privacy Polioy and our Terms of Use {which carn be found &l
hiindinstagram.com/sgalferms )

» Our Policy applies to all visitors, users, and others who access the Servigs PUsers™.

Click on the links below 1o jump 10 each section of this Policy:

1, idormstion We Collegt

)

Fiow We Use Your Information
Sharing of Your Informalion
How We Blore Your information

Your Cholces About Your Information

@ e

Children's Privacy

e

Ciher Waebsliss and Servioss

&, Mow o Contacr Us About 2 Decsaser Usey
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Q.
10,

How o Contact Us

Changes o Our Privany Polioy

1. INFORMATION WE COLLECTY

We collent the following ypes of information.

information you provide us directly:

L

Your usernamas, password and e-mall address when you regisier for an Inslagram account,

Profie information that vou provide for your user profite {e.q., first and Iast name, picture, phong number). This informabion allows
s 1o halp you or others be "found” on Instagram,

User Content {8.g., pholes, commenis, and other materials) that you post 1o the Service.

Communications between you ard Instagram, For example, we may send vou Semvico-related emails {e.g., acoount verification,

changes/updales o features of the Service, technical and security notices) Note thal you may not opt out of Service-related &-
mails.

Finding vour friends on Instagram:

# vou choose, you can use our "Find Triends” isature ¢ locate olher peopls with Instagram accounts either through {1} your
corvacts Het, (i} third-party soclal madia sites or ) through a search of names and usernames on Instagram.

i# vou choose o find yvour Fends trough (3 your devicg's contacts list, then Instagram will access your comtacts st to determming
whether or not someone associated with your contact is using Instagram,

i# you choose 1o find vouwr irlends through a (it} third-party social media site, then you will be prompled 10 set up a link 1o the
third-party service and you undersiand that any information that such service may provide (o us will be governed by this Privacgy
Policy.

i vou choose w ind vour Tiends (i) through & search of names or usernames on inglagram then simply tvpe a name 10 search
and we will perform a search on our Service.

Note aboot "Invite Friends” feature: I you choose to invile somaong 1o the Sendos through owr Minvite friends” feature,
you may select a person directly from the comacts list on your device and send a text or emall rom your personal account. You
uyngderstand and agres that vou are responsibile for any chargas that apply 1o communications sent from vour devics, and
heczauss thiz ivwilation is coming divectly from your personal accoun, instagram does not have access o or control this
communication,

Analvtics information:

L]

We use third-party analylics tools 1o help us measurs taffic and usage trends Tor the Servige. Thase tools coliect infermation
ser by your devige or our Sewvice, inchiding the welb pages vou visll, add-ong, and other information that agsigls us in improving
the Serdce. We collect and usg this analyviics informahon with angivics infprmation from other Users so that i cannot reasonably
be used o idendify any particular individual User.

Cookies and similar technologies:

#

When you visit the Bervice, we may use cookies and similar tlechnologles ke pixels, web beacons, and local storags o gollect
information about how you use Instagram and provide fsatures o you.

We may ask adverisers or other pariners 1o serve ads or services 1o your devices, which may use cookies or similar
technologies placed by us or the third party.

More information i available I oy About Cockies section

Log file informatiomn

k-

Log fle ormation I8 astomatically reported by your browser sach Hime you make 2 reguest 1o access {Le., vislt) a web page or
app. It can also be provided when the corent of the webpage or app is downloaded 1o your browser or devige,
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L

When you usg our Service, our servers automalically record cerlain log file information, ncluding vour web requsst, Internet
Erotacol 1187 address, browser type, referting / exi pages and URLs, number of clicks and how you interact with inks on the
Service, domain names, landing pages, pages viswed, and other such idormation. We may alse coliect similar imformation from
emalls sant to our Users which then help us track which amalls are opensd and which Hnks are cficked by recipients. Tha
irdormation allows for more accurals reporling and improvement of the Service,

Bevice identifiers:

When you use a mobile device ke a 1ablst or phone to access our Service, we may access, collect, mondor, siore an your
device, and/or remoisly store one or mors "devics identifiers” Device identifiers are small dala Bles or similar data siruclures
stored on or associated with your mobile device, which unigusly identify vour mobile device. A device idantifier may be dala
stored in connection with the device hardware, data stored in connaction wilh the device's operaling system or other software, or
daia sent 1o the device by Instagram.

A device identifier may deliver miormation 10 us or o a third parly pariner about how vou browse and use the Service and may

help us or others provide reporis or personalizad conient and ads. Some features of the Service may nof funclion properly If use
or avalabiity of device identiflers 5 impalred or disabled,

Metadata:

2.

Metadala is usually techrical data thatl b associatad with User Content. For example, Matadata can describe how, whan and by
whom a piece of User Content was colieciad and how that coment is formatied.

Uisers can add or may have Meladata added o their User Contant including a hashiag {(8.q., 10 mark keywords when vou posi a
photo), geolag (.0 1o mark your location 1o 2 pholo), commerds of other data. This makes your User Content more searchable
by others and more interactive. if you geolag your phote or 1ag vour pholo using other's APis then, your latitude and longitude
will be storad with the photo and searchable (2., through a localion or map feature) i vour pholo s made public by vou iIn
accordancea with your privacy settings.

HOW WE USE YOUR INFORMATION

In addition o some of the specific uses of information we desoribe in this Privacy Polioy, we may uss information that wa raceive 1o

k]

3.

help vou efficlently access your information alter vou sign in

remember informalion so vou will not have 1o re-enfer I during vour vislt of the et Hime you vislt The Sewvice;

provide personalized content and information 1o vou and others, which vould include online ads or other furms of marketing
provide, Improve, test, and monitor the affectiveness of our Service

develop and test new products and feahaes

monitor metries such as tolal number of vishors, raffic, and demographic patlems

diagnoss of i lechnology problams

automaioally updals the Instagram application on your device Inslagram or olher Users may run conlesis, special olffers or other
svenis or activilias {"Evenis™ on the Service. I you do not want to participaie in an Event, do not use the particular Metadala fie.
hashiag or gooiag) associated with that Event.

SHARING OF YOUR INFORMATION

We will not rent or sell your information to third parlies putside instagram {or the group of companies of which Instagram & a pan)
without your consent, excent as noled in this Policy,

Parties with whom we may share your information:

We may share User Conterd and your information {including but not linsited o, information from cookies, log files, device
entifers, location data, and usage data) with businesses that are lagally part of the same group of companias that Instagram ig
parl of, or that become part of that group CAlfliates”). Afliales may use this information 10 halp provide, understand, and
improve the Service {Including by providing analylics) and Afflliates’ own services {Including by providing vou with betier and more
relavant experiences). Bul these Affliates will honor the choiges you make about who can sae your photos.
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= We alac may share your informalion ag well as information from fools Bre cookisg, bg 8les, and device identifiers and location

gata, with third-party organizations thal help us provide the Service to you {"Service Providers™). Qur Service Providers will be
given access to vour information as is reasonably necessary 10 provide the Service under reasonable confidentiality terms.

= We may also share cerlgin information such 88 cookie dala with third-parly agverlising parners. This information would allow
third-party ad networks 1o, ameng other things, deliver largelsd advertisemenis that they balisve will be of most interast 1o you.

= We may remove parts of dats that can identify you and share anonymized data with other parties. We may also combing your
information with ofhear information in g way that {5 ne longer associaled with vou and shars thal aggregated infermation.

Parties with whom vou may choose 1o share your User Content:

= Any information of content that vou voluntarily disclose lor posting to the Service, such as User Content, becomes avallable 1o
the puilic, as controlled by any applicable privasy selfings hal you set. To changs your privacy sellings on the Service, please
changs yowr profile selting. Once you have shared User Content or made i public, that User Content may be re-shared by
aihars.

= Subject fo vour profile and privacy sellings, any User Content that vou make publio is searchable by other Users and subject o
use Jnder our Instagram APL The use of the Instagram APlis subject 1o the AP] Terms of Use which incorporates the terms of
thig Privacy Polioy,

= you remove information hat vou posted o he Sorvice, copies may remain viewable in cached and archived pages of the
Service, or ¥ ofher Users or third parfies uysing the Instagram AP! have copied or saved that information.

What happens in the event of a change of control:

= i we sall or otharvise ransfer part or the whols of Instagram or our assels 1o another arganization (eg., inthe course of a
transaction ke a marger, acquisiion, bankruplcy, dissolulion, Houidation), vouwr inlormation such as name and emall address,
Liser Content and any other information oollectad through the Service may be amaong the Hames soid or Irnsferred, You will
continue fo own your User Content. The buver of fransferee will have (o honor ihe commiiments we have made in this Prvacy
Paoilny.

Rezponding to legal requests and preventing harm:

= We may access. preserve angd share your Informatbon in response (o a legal request (ke a search warrant, courl order or
subpoena) i we have a good faith beliel that the low raquires us 1o do so. This may Includs responding 10 lagal requests from
wrisdictions outside of the Unilec Siales whers we have & good iaih beliet thal the response is requirad by law in that
jurisdiclion, affects users In thal unsdiction, and is consistent with intemationally recognized standards, We may also aocess,
preserve ang share information when we have a good faith beltiet it is necessary 1o deted!, pravent and address fraud and othey
Hisgal soiivity; 1o profact ourseives, vou and others, ncluding as part of invagtigations, and to prevent death or imminent bodily
harm. Irdormation we receive about you may be acesssed, processsd and retained tor an extended period of time when g the
sublect of a lagal request or obiigation, governmental investigation, or investigations conceming possible viplations of our terms
of poiicies, or otherwiss 1o prevent harm,

4. HOW WE STORE YOUR INFORMATION
Storage and Processing:

= Your information collscied through the Service may be siored and processed in the United Stales or any other country in which
insiagram, Hs Alfliates or Service Providers malniain facilities.

s instagram, its Afffiates, or Service Providers may transfer information that we goflect about vou, including persongl information
acress borders and from your country of visdiction {0 other coundries or jurisdiclions around the world, H vol are localed n the
Eurnpean Union or other reglons with lawse governing deta collacion and use that may differ from ULS. law, plsase note thal we
may ransfer information, ingluding personal information, 10 a country and jurisdiction that does not have the same data
protection laws as your jurisdiction.

» By registering for and using the Sarvice you consent 1o the transter of information 1o the U3, or 10 any other country in which
ingtagram, il Affiliates or Service Providers mainizin facilities and the use and disclosure of informalion aboul you as deseribed
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in this Privacy Policy.

= We use commercially reasonable safeguards o heip keep the informafion collected Hrough the Service secure and take
reasonable sleps {such as requesting a unigue paseword] 1o veriy your identity before granting you access 1o your acoount.
Howeaver, Instagram canndl ensure the secunty of any information vou ransmil o Inslagram or quaranies that information on the
Service may not be accessed, disclosed, allered, or destroyed.

» Flease do your part 1o help g8 You are rasponsible for maintaining the secrsey of your unigue password and aooount
idformation, and for conbrolling asvess to emails befween you and Instagram, & all tmes. Your privacy setfings may also be
affgcted by changes the zocial madia services you connect to Inslagram make 1o thelr services, We are not responsible for the
functionalily, privacy, or securily measures of any gther grganization.

5 YOUR CHOICES ABCUT YOUR INFORMATION
Your account information and profileiprivacy settings:

= Update your account &t any time by loggng in and changing vour profile setlings.

= Unsubscribe from emall communications from us by clicking on the "unsubscribe link” provided in such communications. As noled
above, you may nol opt oul of Service-ralated communications {e.q., account varificalion, purchase and billing confirmalions and
remindars, changes/updales io features of the Service, iechnical and security notices).

= i you have any gusshtons about reviewing o modifying your account information, please confact us directly at
susport@insiagram.com.

How long we Keep your User Content:

= Following terminalion or deactivabion of vour account, Instagram, is Affiliales, or iis Service Providers may retain information
firluding youwr profile information) and User Content for a commaercially reasonable ime for backup, archival, and/or audi
DUIDOSES.

= if you have any cusstons about lermination or deactivation of yvour account, piease coniact us directly at
suppori@msiagranioom.

&, CHILDREN'S PRIVACY

instagram doas not knowingly collect or solicl any information from anyone under the age of 18 or knowingly allow such persons 1o
register for the Service. The Service and s content are not directed at children under the age of 13, In the svent thal we lsam that
we have collected personal information from & child under age 13 without parental consent, we will delets that information as quickly
ag possible. i you belleve that we migh! have any information from or aboit a ohild under 13, plerss contact ug at
suppoAffinslagramoom,

FoOTHER WEB SITES AND SERVICES

We are not responsible for the practices emploved by any websites or services linked 1o or from ow Servce, inciuding the
information or content containgd within them. Plegse remember that when vou use a link 1o go from our Service (o angther website or
sewice, our Privacy Policy does not apply 1o thosa third-party websites or services. Your browsing and ineraction on any third-party
websie or service, including these hat have g link on our website, are subjest to that third parly’s own rules and policies. In godition,
you agree thal we are not responsible and do net have conirol over any third-parties that you authorize 1o access vour User Content.
Hyou arg using a third-party website or service and vou aliow them 10 aocoss your User Contant you do so al your own risk,

8. HOW 70O CONTACT US ABOUY A DECEASED USER

in the event of the deaih of an Instagram User, please send us an email io the following emall address: susporii@insiagram.ocom, We
witl usually conduet our communication via smail; should we requlre any other information, we will contaat you at the emall address
you have provided in vouwr request,

9. HOW 7O CONTACT US
i vou have any questions about this Privacy Policy or the Service, please contact us at suppori@instagramaoam,

10 CHANGES TO QUR PRIVALY POLICY
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insiagram may modify or updats this Privacy Policy from fime o ime, s0 pleass review it peripdically. We may provide you additional
forms of notice of modifications or updales a8 approgriale under the droumstances. Your continued use of Instagram o the Service
aher any modificalion o this Privacy Poboy will consiine your acceptance of such modification.
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Terms of Use

We are updating our Terms of Use: Our updaled Terms ol Use will be effeclive on January 16, 2013,

By using the Ingtagr amvinstagram com wabshe and Instagram semvice you arg agresing o be boung by the
following terms and condifions {("Terms of Use™.

Basic Terms

1.

Rl

LIt

You must be 13 vears or older to use this site,

You may not post nude, partially nude, or sexually suggestive photos,
You are responsible for any activily thal ocours under your soreen name,
You arg responsibie for keeping your password secura,

You must not abuse, harass, threaten, impersonate or intimidate other Instagram users.

&. You may not use the instagram service for any flegal or unauthodzed purpase. Infemational users agres 0

comply with all local laws regarding online conduat and acceplable content,

. Yeou are solaly responsible for yvour sondugt and any dala, text, information, sgreen names, graphics, photos,

my

profiles, audio and video clips, links ("Conlent”} thal you submit, post, and display on the Instagram service.

You must not modily, adapt or hack Instagram or modify ancther wabsHe so ag 10 falssly implv that B is
associated with Instagram,.

4. You must not access nstagram's private AP by any other means other than the Instagram appication iteslf.

11,
1Z.
13.
14,

15,

- Yead must nof orawl, sorape, or otharwize cache any content from instagram including Degt not mited o user

profilas and photos.

You must not ereals of submit unwanied emall or commaenis 1o any Instagram mambears ("Bpam™.
You st nol use web UHLs in your name withou!l prior wiitlen consend from Instagram, inc.

You must not ransmil any worms or viruses or any code of g destructive nature,

You must not, in the use of Instagram, violale any laws in your jurisdiction {including but not mited to
capyright laws),

Violation of any of these agreements will resull in the lermination of vour Instagram account, While Instagram
prohibiis such conduct and content on its site, you undersiand and agree that Instagram cannot be

rasnonsible for the Gontent posted on Iis web slte and you nonethelass may be sxposed 10 such materials
and that vou use the inslagram service al vour own risk,

General Conditions

. We regerve the dght to modity or isrminate the Inglagram service Tor any reason, withow! notice al any time,

. We reserve the right to aller these Terms of Use at any lime. if the alterations conslifute a material change to

the Terms of Use, we will notily vou vig internst mall according o the preference sexgressed on your accounk
What constitutes a "malerial changs” will be delerminad at our sole discretion, in good faith and using
comnon sense and reasonable judgement

3. We reserve the right 1o refuss servics 1o anyang for any reason at any me,

4. We reserve the right (o Torce Torfedure of any usemarme thal becomaes inaclive, violates frademark, or may
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milsload othor users,

. We may, but have no obligation o, remove Content and accounis containing Content that we determing in

our sole discretion are unfawlul, offensive, threatening, libelous, defamatory, obscene or otherwise
obiechionable or violates any parly's intellectual property or these Terms of Lse,

. We reserve the right to reclalm usernames on bhehalf of businesses or individuals that hold jlegs! claim or

frademark on those usemames.

Proprietary Rights in Content on Instagram

1.

Instagram does NOT claim ANY ownership rights in the ext, files, images, photos, vides, sourndds, musical
works, works of auihorshin, applications, or any other materials (collectively, "Content™ that you post on o
through the Instagram Services. By dispiaying or publishing {"posting”} any Content on or through the
Instagram Services, you hereby grant 1o Instagram a non-axciusive, fully paid and rovalty-free, worklwide,
Hmbted icense 10 use, modify, delete from, add to, publicly perform, publicly display, reproduce and wanslate
such Conteni, including withou! imitation distributing part or all of the Site in any media formats through any
media channels, except Comtent not shared publicly (Mprivate”) will not be distributed oulside the Instegram
Sarvices,

. Some of the Instagram Services are supported by advertising revenue and may display advertisements and

promotions, and vou hereby agree that Instagram may place such advertising and promotions on the
Instagram Services or on, about, or in conjunciion with vour Conteni. The manner, mode and extent of such
advertising and promotions are subledt 1o changs without specific notice (o you,

. You repracent and warrant that ) yvou own the Content posied by vou on or through the Instagram Sewvices

or otherwise have the right to grant the license set forth in this section, (i) the posting and use of vour
Content on or through the Instagram Services does nol vislate the privacy vights, publiclty vights, copyrights,
contract rights, intellectual property nghis or any other rights of any person, and (i) the posting of your
Content on the Site doss not resull In a breach of cartract between you and z third parly, You agrss 0 pay
for all rovailies, fees, and any other monies owing any parson by reason of Content you past on or through
the Instagram Services.

. The Instagram Sewices comtain Content of Instagram instagram Content™). instagram Content s protedied

by copyright, trademark, patent, trade secret and other laws, and Instagram owns and retains all rights in the
Instagram Contert and the Instagram Services. instagram heveby granis you a imitad, revocable,
nonsubicensable fcense 1o reproduce and display the Instagram Conient {excluding any soflware code)
solely for your personal use in connection with viewing the Site and using the Instagram Seyvices.

. The Instagram Services contain Content of Users and other Instagram licensers. Exoepl as provided within

fhis Agreement, you may not copy, modify, ransiale, publish, broadeast, transmit, distribule, perform, display,
of sell any Content appearing on or through the Instagram Services,

Instagram performs technical functions necessary to offer the Instagram Services, including but not imited 1o
ranscoding andfor reformatiing Content io allow s use throughout the Instagram Services.

. Although the Site and other Instagram Sendoes are nommally avallabile, there will be occasions when the Sie

or other Instagram Services will be interrupted for scheduled maintenance or upgrades, for emergency
rapairs, or dus o fallure of telecommunications links and eguipment that are beyond the control of Instagram.
Also, alinough Instagram will normally only delete Content thar viclales this Agreement, Instagram resemves
the right {o delete any Content for any reason, without prior notice. Delsted confent may be stored by
Instagram in order to comply with certain legal obligations and is not retrievable withoul & valid cowrt order.
Congseguantly, Instagram 8nourages vou 1o mainiain vour gwn backup of vour Content. In otber words,
Instagram is not 2 backup service. Instagram will not be kable o vou for any maodification, suspension, or
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discontinuation of the inglagram Services, or the 0gs of any Contenl.
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Terms of Use

These Terms of Use are effective on _fanuary 16, 2013, To agcess our previous Terms of Use, please olivk here.

By accessing of using the instagram websile, the Inslagram service, or any applications {including mobile applications) made
avaliable by Instagram fogether, the "Service™), however accessed, you agres 20 be bound by these terms of use ["Terms of Use™
The Service is owned or controlied by Instagram, LLC (Minstagram™. These Terms of Use affect vour legal rights and
ghitgations, If you do not agree to be bound by all of these Terms of Use, do not access or use the Servica.

There may be times when we offer a special iealure thal has s own lerms and conditions that apoly in addition o these Tarms of
Usze. Inthose cases, the terms specilie 1o the special feature control 1o the extent there is a confiict with these Terms of Use,

ARBITRATION NOTICE: EXCEPY IFYOU OPT-OUT AND EXCERT FOR CERTAIN TYPES OF DISPUTES
DESORIBED IN THE ARBITRATION SECTION BELOW, YOU AGREE THAT DISPUTES BETWEEN YOU AND
INSTAGRAM WILL BE RESGLVED BY BINDING, INDIVIDUAL ARBITRATION AND YOU WAIVE YOUR RIGHT
TO PARTICIPATE IN A CLASS ACTION LAWSUIT OR CLASE-WIDE ARBITRATIONM,

Basic Terms

£

. You must be at least 13 vears ofd o use the Servics.

2. You may nol post violent, nude, partially nude, disoriminatory, unlawlul, Infringing, halelul, pormographio o sexdally sugaestive
nhotos o oiher comlent via the Service.

3. You are responsible for any activity that ocours Hhrough your ascount and you agree vou will not sell, ransfer, icense or assion
your aocount, inflowers, usernams, or any account rights. With the exception of people or businssses thal are exprassly
authorized 1o creale accounts on behalt of their employers or clients, Instagram prohibits the oragtion of and you agres that you
will not create an accourt for anyone other han yoursell. You also reprasant that all information you provide or provided to
instagram upon registration and at a8l other Ymes will be frue, accurate, curent and complete and you agres o update your
information as necessary o maintaln s ruth and acouracy.

4. You agree that you will not solict, collact or use the lngin credentials of othar Instagram users.
5. You are respansible for Reeping your pasgword gacrat and secure.

&, You must not defame, stalk, bully, abuse, harass, treaten, nparsonate of intimidale peopls or entiies and you must not post
private or comfidential information vig the Service, including, without limitation, your or any other persor's credit card information,
soclal securily or afternate national identity numbers, non-public phone numbers or non-public emall addresses.

g

You may nol use the Bervics for any ilegal or unauthorized purposs. You agras 1o comply with all laws, rules and regulations {for
examole, lederal, slate, local and provincial spolicable o vour use of the Sewige and vour Gordent (delined below), ingluding
but not imiad 10, copyright laws.

8. You are solely responsible for your conduat and any data, e, fles, information, usernamas, images, graphics, photos, profies,
audio and video clipg, sounds, musical works, works of authorship, applications, links and other content or malerials {collsclively,
"Content™} that you subimit, post or display on or via the Service.

2. You must nol change, modify, adapt or alter the Servics o change, modify or alter another webslle 30 as o falsely imply that Ris
associated with the Service or Instagram.

10, You must not access Instagram's private AP by means other than those permitied by Instagram. Use of Instagram's AP s
subject 10 g separate sof of terms avallables hers: hindingtagram comvabnut sgalisme/any "APE Terms™).

11, You must not create of submit unwanted emall connents, Bkes or other forms of comimersial or harassing communications
fa/k/a "spam®) to any Instagram users,
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12,
13

You miust not use doman names of web URLs in your username without prior wrillen consent from instagram.

You must not interdere or disrupt the Service or setvars or networks conasciad o the Service. including by transmitting any
wWOorms, viruses, spyware, matware or any other code of a destruciive or disruplive nature, You may not inject content or code ar
otharwise alier or inleriare with the way any Instagram page 15 randered or displayed in a user's rowser or devioe,

Yo st comply with insfagram's Community Guidelines, avaliable herea:

hipdiheininsiagram.comdcusiomernonialarticles/ 262887 communily-guitelines.

. You must not oreate accoums with the Service through unauthorized means, including but not Emited o, by using an automaied

davice, seript, Dot spider, crawler of straper.

. You must not atterapt 1o restriol another user from using or enjoying the Service and you must not encourags or facililate

viclations of thaese Terms of Use or any other Instagram lerms.,

Viclation of thess Terms of Use may, in Instagram’s sole discrelion, resul in termination of your instagram account. You
undersiand and agres that Instagram cannot and will nol e responsible for the Coment posied on the Service and you use the
Sarvics al your awn risk.  you viclats the ieter or spird of thess Terms of Use, or otherwise oreate risk or possible legal
exposure By instagram, we can stop providing aff or part of the Sarvice 1 you

General Conditions

We reserve the right 1o mooily or lerminate the Service or vour access o the Service for any reagson, without noatlce, at any tims,
angd without lability 1o you, You can deactivale vour Instagram acoount by logging inlo he Jervice and compisting the form
avaliable here: hlpe/inslagram comiaccounia/ramavedenuest. If we terminale your access o the Service or you use the form
detalied sbove o deactivale vour aocourd, your pholos, commaents, kes, Inendships, and all other datg will no longer be
accessibie through your account {e.¢., users will not be able 10 navigate 10 vour usernama and view your photos), but those
materials and data may porsist amnd appear within the Service {e.g., i your Conlenrt has been resharsd by others),

2. Upon fermmatlion, all Hosnses and other righls granisd 1o vou in these Tarms of Uss will immediately cease.

We resarve the right, in owr sole discretion, to change these Terms of Use {"Updated Terms®} from lima fo time. Unless we
make a change for legal or adminisirafive reasons, we will provide reasonable advance notice belore the Updated Tarms becomes
gfioctive. You goree that we may notify you of the Updated Terms by posting them on the Service, and that your use of the
Barvice allpy the effective date of the Updated Tarms (or engaging In such other conduct a8 we may reasonably specify)
constiules your agreemant 1o the Undated Terms. Therefora, vou should raview thess Terms of Use and any Updated Terms
hafore using the Service, The Updated Terms will e eflective as of the ime of posting, or such laler date as may be specified in
e Undated Terms, and will apoly 10 vour use of the Servige from that point forward, These Terms of Use will govemn any
dizputes ansing before the effeciive date of the Updated Terms.

4, Wae reserve the right 1o refuse access {0 the Service 1o anyone for any reason al any me.

5. We resperve the right 1p force forfeiture of any usernams for any reason.

. We may, but have no obligation 1o, remave, edit, biock, and/or moniter Content or accounts comalning Gontent that we delerming

™

in our sole disgretion violkales these Tarms of Use.

You are solely responsible for your interaction with other users of the Senvics, whether anling or offfine. You agres that Instagram
iz not rasponsibie or liable for the conduct of any user, Instagram reserves the right, but has no obligation, o monitor or become
involved in dispuies helweaen you and other users. Exerise common sense and your best judgment when inleracting with others,
including when vou subimil or post Oondent of any personal or other information,

There may be links fram the Servica, of from communications vou receive from the Servica, 1o third-pany web slies or features.
There may alse e inks fo third-pary web siles or fealures in images or commments within the Service. The Servics also includes
third-party content thal we do nol conlrol, maintain or endorse. Funclionality on the Bervice may also permil inleractions between
the Service and a third-parly welb: sifs or feature, inchuding applications that connect the Bervice or your profils on the Service
with & third-parly web siie or fgature. For exarmple, the Service may include a festure that ensbles you to share Content from the
Sewvice or your Content with a third party, which may be publicly postad on that third parly's service or application. Using this
funcionality ivpically requires vou 1o login 16 your atcount on the third-party service and you do 50 at your own risk, Instagram
does not contrel any of thess third-party web services or any of thelr conlent. You expressly acknowledge and agree that
Instegram is in 0o way responsibie or Habie lor any such third-parly services or featurss, YOUR CORRESPONDENGE AND
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BUSINESS DEALINGS WITH THIRD PARTIES FOUND THROUGH THE SERVICE ARE SOLELY BETWERN YOU AND THE
THIRD PARTY. You may choose, al vour sole and absohige distretion and risk, to use applications that comnmedt the Service or
your profle on the Service with a third-party service {gach, an "Application™ and such Application may interact with, sonnect 1o o
gathar and/or pull information from and © your Service profile. By using such Applications, vou acknowledgs and agree 1o the
following: (i} 1 vou use an Application o share infermation, you are consenting 10 information about your profile on the Service
being shared; (i} vour use of an Application may cause personally enlifving information o be publicly disclosed and/or
associated with vou, oven i Instagram has not itsel! provided such wdormation: and () your use of an Application is al vour own
eption and risk, and you will hold the Instagram Parlies {defined below) harmiess for activily related to the Application,

You agrae that you are responsible for all data charges yvou incwr through use of the Sewvice.

. We prohibl crawling, seraping, caching o otherwise accessing any cordent on the Service via aulomatad means, including but

not limited &, user profiles and pholos {except as may be the resull of standard search engine profocols or tlechnologies used by
a search angine with Instagram's express consant,

Rights

i, instagram does nof claim ownership of any Contert that vou post on or through the Service, Instead, vou hereby grant io

inglagram a non-exchisive, fully pald and royalty free, ransferable, sub-licensable, worldwide license to use ths Content that you
post on or through the Service, except thal vou ¢an conlrol who can view certain of vour Conlent and agtivilles on the Service as
dascribad in the Service’s Privacy Policy, available here:! hiipMngiagram. cndiegainrivacy’.

Sama o all of the SBervice may be supportad by advertising revenue. To help us deliver interesting naid or sponsored content oy
premotions, you agres that ¢ busingss or othar entily may pay us 1o display your username, ikengss, pholos (along with any
assoclated meladala), and/or achions you ake, In comection with pald or sponsored contant or promotions, without any
compensation 1o you. f you are under the age of sighieen {18}, or under any other applicable age of majorily, you represend that
at least one of your parants or legs! guardians has alsc agreed 10 this provision {and the use of vour name, [keness, usermname,
amlor photos {aleng with any assosialed metadala)l on your behalf

3. You acknowledps that we may not aiways identify paid services, sponsored oontant, or commersial communications as such,

4. You represent angd warrant thatt () vou own the Condent posted by you on or through the Service or otherwise have the right o

grant the rights and licenses set forth in these Terms of Use; (8} the posting and use of yatir Content on or through the Service
doss not viclste, misappropriate of indringe on the rights of any third party, including, without bmltation, privacy nights, publicity
rights, copyrights, rademark and/or other intelieciual property rights; &) vou agrae 10 pay for all royalties, fees, and any other
monies owad by reason of Cordent you past on or through the Service; and {iv! vou have the legal right and capacity to enter
inta thesse Terms of Use In your iurisdiction,

The Service contains contert owned or Hcensed by Instagram {Minstagram Content™), Instagram Conteni is protected by
copyright. tradomark, patent, rade secret and oiher laws, and, &8 betwesn vou and Instagram, Instagram owns and retams all
rights in the Instagram Contend and the Service, You will nol remove, alier or conceal any copyright, rademark, service mark o
other propristary righis nolices Incorporatad in or accompanying the Instagram Comeryt angd you will not reproduce, modify, adapt,
nrapare dervative works based on, perlprm, display, publish, distribute, ransmid, broadeast, sell, license or ctherwise expiod he
inatagram Content,

Tha Instagram name and {oge are ademarks of Instagram, and may not be copiad, Imitated or used, in whole or in parl, without
the prior written permission of instagram, excepl in accordance wilh our brand guidelines, avalable here:

nindheip inslagramcom/cusiomerponalinricles/ 182487 In addition, all page headers, custom graphics, button kons and soripis
are service marks, trademarks and/or irade dress of Inslagram, and may nol be copled, imitated or used, in whole or in part,
without prior written permission from Inslagram.

Although Il is Instagram's intention for the Servics 1o be avallable as much as possible, there will be oceasions when the Service
may be interupied, including, withoul Bmitation, for scheduled maintenance or upgrades, for emergency repairs, or due o failure
of lelecommunications iinks andior aquipment. Also, instagram reservas the dght o remove any Gonlent from the Service for any
reason, without prior nofice. Contend removed from the Service may continug i be storad by Instagram, induding, without
Emitation, in order to comply with cartain legal obligations, bul may not be relrievable without a valid cowt order. Consequantly,
ingtagram encouragses you o maintaln vowr own backup of your Gontent. In other words, Instagram is not 2 backup service and
you agres that vou will not rely on the Bervice for the pumoses of Contend backup or storage. inslagram will not be Hable o you
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for any modification, suspeasion, or discontinuation of the Servicss, or the loss of any Content. You also acknowiadge that the
imernaet may be subject 1o breaches of sscurlty and that the submission of Cortant or other information may not be secure.

B. You agree that Instagram s nol responsible for, and does not sndorse, Conlant posied within the Servics. inslagram does not
have gny obligation [o prescreen, monior, edit, or remove any Content. i vour Conlemt viclates these Terms of Lise, vou may
haay legal responsipility for that Condent.

4. Except as othenwige described in the Service's Privacy Policy, avallable al htip/nglagramocomviagalionivacy/, ag betwaan you
and instagram, any Content will be non-confideantial and non-proprietary and we will not be able for any use or discloswre of
Comlend. You acknowiadge and agres that your relafionship with Instagram i3 not a confidential, fiduciary, or other lype of special
refgbonship, and that your degision o submit any Content does not place Instagram 1 a posidion that is any different from the
pasition held by membaers of the genaral public, including with regard to your Content. None of your Content will be sublact i
any obligation of confidence on the part of Inslagram, and Instagram will not be liabie for any use oy disclosure of any Conlent
you provides.,

164, i is Instagram's policy nol {o accept or consider content, information, ideas, suggestions or other materials other than those we
have specifically requesied and (o whizh certain specific terms, conditions and rsquirements may apply. This is fo avoid any
misunderstandings § youwr idess ars similar 1o those we have developed or are developing independently. Accordingly, Instagram
does not accept unsolicited materials or ideas, and takes o responsibility for any materials or deas 5o transmitted, §, despite
our policy. you choose 1o send us content, informaticn, ideas, suggestions, or other malerials, yvou further agree that Inslagram &
frew 1o use any such content, nformation, ideas, suggestions or other materials, for any purposes whatsoever, including, without
imitation, developing and markeling producis and services, without any lability or paymant of any kind 1o you.

Reporting Copyright and Other [P Violations

1. Wa raspect other people's fdghls, and expedct you 10 4o the same.

2. We provide you with lools 1o help vou protect vour inteliectual properiy rights. To leamn more about how (o report olaims of
indetiaciugl properly Infringement, visih hirdheln nelagram comfougiomeyporialiaricles 270801,

3. Wyou repeatedly intringe other people’s intellectual property rights, we will disable your account when approprists.

Disclaimer of Warranties

THE SERVICE, INCLUDING, WiTHOUT LIMITATION, INSTAGRAM CONTENT, 13 PROVIDED ON AN "AB 15", "AS AVAILABLE®
AND "WITH ALL FAULTS” BASIS. TO THE FULLEST EXTENT PERMISSIBLE BY LAW, NEITHER INSTAGRAM NOR TS PARENT
COMPANY NOR ANY OF THEIR EMPLOYERS, MANAGERS, GFFICERS OF AGENTS {COLLECTIVELY, THE "INSTAGHRAM
FARTIES" MAKE ANY BEPRESENTATIONS OR WARFANTIES OR ENDORSEMENTS OF ANY KIND WHATSOEVER, EXPRESS
OF IMPLIED, AS TO: (A) THE SERVICE; (B) THE INSTACRAM CONTENT; (C; USER CONTENT, OR (D) SECURITY
ASBOCIATED WITH THE TRANSMISSION OF INFORMATION TS INSTAGRAM OB VIA THE SERVIGE. IN ADDITION, THE
INSTAGRAM PARTIES HERERY DISCLAR ALL WARRANTIED, EXPRERS OR IMPLIEL, INCLUDING, BUT NOT LIMITED TO,
THE WARBANTIES OF MERCHANTABLITY, FITNESSE FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, TITLE,
CUSTOM, TRADE, CUHET ENJOYMENT, SYSTEM INTEGRATION AND FREEDOM FROM COMPUTER VIRUS.

THE INBTACRAM PARTIES DO NOT REPRESENT OR WARRANT THAT THE SEBVICE WILL BE ERROR-FREE OR
UNINTERRUPTED, THAT DEFECTS WILL 8L CORRECTED; ORTHAT THE SERVIGE OR THE SERVER THAT MAKES THE
SERVICE AVAILABLE 18 FREE FROM ANY HARMFUL COMPONENTS, INCLUDING, WITHOUT LIMITATION, VIBUSES. THE
INSTAGRAM PARTIES DO NOT MAKE ANY REPRESENTATIONS OR WARRANTIES THAT THE INFORMATION {INGLUBING
ANY INSTRUCTIONS) ON THE SERVICE 1S ACCURATE, COMPLETE, OR USEFLL, YOU ACKNGWLEDGE THAT YOUHR UBE OF
THE SERVICE 18 AT YOUR SOLE RISK. THE [NSTAGRAM FARTIES DO NOT WARRANT THAT YOUR USE OF THE BERVICE
15 LAWFLUL I ANY PARTICULAR JURISDICTION, AND THE INSTAGRAM PARTIES SPECIFICALLY DISCLARM SUGH
WARRANTIES, SOME JURISDICTIONS LIMIT OF DO ROT ALLOW THE DISCLAIMER OF IMPLIED OR OTHER WARRANTIES
SO THE ABOVE DISCLAIMER MAY NOT APPLY TO YOU TO THE EXTENT SUCH JURISDICTION'S LAW 15 APPLICABLE TO
YOU AND THESE TEBMS OF USE

BY ACOESSING OR UBING THE SERVICE YOU REPRESENT AND WARHANT THAT YOUR ACTIVITIES ARE LAWFUL IN
EVERY JURISDICTION WHERE YOU ACCESS OR USE THE SERVICE
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THE INSTAGRAM PARTIES DO NOT ENDORSE CONTENT AND SPECIFICALLY DISCLAIM ANY RESPONSIBILITY OR
LIABILITY TO ANY PERSON OR ENTITY FOR ANY LOSS, DAMAGE (WHETHEHR ACTUAL, CONSEQUENTIAL, PUNITIVE OR
OTHERWISE), INJURY, CLAI, LIABILITY OR OTHEH CAUSE OF ANY KIND OR CHARACTER BASED UPON OR RESULTING
FEOM ANY CONTENT.

Limitation of Liability; Walver

UNBER NG CIHCUMSTANCES WILL THE INSTAGRAM PARTIES BE UABLE TO YOU FOR ANY LOGE OF DAMAGES OF ANY
KINDG NCLUDING, WITHOUT LINITATION, FOR ANY DIRECT, iINDIRECT, ECONOMIC, EXEMPLARY, SPEGIAL, PUNITIVE,
INGIDENTAL OR CONBEGUENTIAL LOSEES CF DAMAGES) THAT ARE DIRECTLY OB INDIRECTLY BELATED TG (A} THE
SERVICE; (B) THE INSTAGRAM GONTENT, () USER CONTENT, (I YOUR USE OF INABILITY TO USE, OR THE
FERFORMANCE OF THE SERVICE; (f) ANY ACTION TAKEN IN CONNECTION WITH AN INVESTIGATION BY THE INSTAGRAM
PARTIES OF LAW ENFORCEMENT AUTHORITIES REGARDING YOUR OR ARNY OTHER PARTY'S UBE OF THE SERVICE; (F)
ANY ACTION TAKEN IN CONNRCTION WITH COPYRIGHT OR OTHER INTELLECTUAL PROPERTY OWNERS; (@) ANY
FRROAS OR OMISSIONS IN THE SEBVICE'S OPERATION: OF (H) ANY DAMAGE TO ANY USER'S COMPUTER, MOBILE
LEVICE, OR OTHER EQUIPMENT OR TECHNOLOGY INCLUDING, WITHOUT UIMITATION, DAMAGE FROM ANY SRCURITY
BREACH OF FROM ANY VIBUS, BUGSE, TAMPERING, FRAUD, ERBOH, OMIGSION, INTERRUPTION, DEFECT, DELAY IN
OFERATION DR TRANSMIBSION, COMPUTER UNE OR NETWORK FAILURE OR ANY OTHER TECHNICAL OR OTHER
MALFUNCTION, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOST PROFITS, LOSS OF GOODWILL, LOBS OF DATA,
WORK STOPPAGE, ACCURACY OF RESULTS, OR COMPUTER FAILURE OR MALFUNCTION, EVEN IF FORESEEABLE OR
EVEN IF THE INGTAGRAM PARTIES HAVE BEEN ADVIBED OF OR SHOULD HAVE KNOWN CF THE POISBIBILITY OF SLUGH
DAMAGES, WHETHER I AN ACTION OF CONTRACT, NEGLIGENCE, STRICT LIABILITY OR TORT {(IMCLUDING, WITHOUT
LIMITATION, WHETHER CAUSED IN WHOLE OR IN PART BY NEGLIGENCE, ACTS OF GOD, TELECOMMUNICATIONS
FAILURE, OR THEFT OF DESTRUCTION OF THE SERVICE). IN NO EVENT WiLL THE INSTAGRARM PARTIES BE UABLETO
YO OR ANYONE ELSE FOR LOSS, DAMAGE OR INJURY, INCLUDING, WITHOUT LIMITATION, DEATH OR PERSONAL
INJURY, SOME STATES DO NOT ALLOW THE EXCLUSION GR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES,
SO THE ABOVE LIMITATION OR EXCLUBION MAY NOT APPLY TO YOU, IN RO EVENT WHL THE INSTAGRAM PARTIES
TOTAL LIABILITY TO YOU FOR ALL DAMAGES, LOSSES OR CAUSES OR ACTION EXCEED ONE MUNDRED UNITED STATES
BOLLARS (3100.00).

YOU AGREE THAT INTHE EVENT YOU INCUR ANY DAMAGES. LOSSES OR INJURIES THAT ARISE QUYT OF INSTAGHAMTE
ACTS OR CMISTIONS, THE DAMAGES, IF ANY, CAUSED TO YOU ARE NOT IRREPARABLE OR SUFFICIENT TO ENTIILE
YOU TO AN INJUNCTION PREVENTING ANY EXPLOITATION OF ANY WEB SITE, SERVICE, PROPERTY, PRODUCY OR
OTHER CONTENT OWNED OR CONTROLLED BY THE INSTAGRAM PARTIES, AND YOU WILL HAVE NO RIGHTS TO ENJOIN
OR BESTRAIN THE DEVELOPMENT, PRODUCTION, DISTRIBUTION, ADVERTISING, EXHIBITION OR EXPLOITATION OF ANY
WEB SITE, PROPERTY, PRODUCT, SERVICE, OR OTHER CONTENT OWNED OR CONTROLLED BY THE INGTAGRAM
PARTIES.

2Y ACCESSING THE SERVICE, YOU LINDERSTAND THAT YOU MAY BE WAIVING RIGHTS WITH RESPECT TO CLAIMS THAT
ARE AT THIS TIME UNKNOWN OR UNSUSPECTED, AND IN ACCORDANCE WITH SUCH WAIVER, YOU ACKNOWLEDGE THAT
YOUHAVE READ AND UNDERSTAND, ARD HEREBY EXPRESELY WAIVE, THE BENEFITS OF SECTION 1842 OF THE CiViL
CODE OF CALIFORNIA, AND ARY SIMILAR LAW OF ANY STATE OR TERRITORY, WHICH PROVIDES AS FOLLOWS: "A
GENERAL BELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR SUBPECT TO EXIBT IN
IS FAVOR AT THE TiME OF EXECUTING THE RELEASE, WHICH IF KNGWN BY HIM MUST MAVE MATERIALLY AFFECTED
HIS SETTLEMENT WITH THE DEBTORS

INSTAGRAM I8 NOT RESPONSIBLE FOR THE ACTIONS, CONTENT, INFORMATION, OR DATA OF THIBD BARTIES, AND YOU
RELEASE US, GUR DIRECTORS, OFFICERS, EMPLOYEES, AND AGENTS FROM ANY CLAIME AND DAMAGES, KNOWN AND
UNENOWHN, ARISING OUT OF OR IN ANY WAY CONNECTED WiTH ANY CLAIM YOU HAVE AGAINST ANY SUCH THIRD
PARTIES.

Indemnification

Yau {and alsg any third pary for whom vou operats an aceount or activily on the Sewvice) agrees 1o delend {(al Instagram's requesty,
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ingdamnity and nold the Inslagram Pariiss harmless from and againgt any ¢laims, Hebililies, damages, losses, and expengss, including
without iimilation, reasonable afforney's fees and cosls, arsing out of or in any way connected with any of the Inllowing {including as
3 rasult of vour direct activiliss on the Service or those conducied on your behalf): (8 vour Content of vour access o or uss of the
Servigs; (i} your breach or alleged breach of these Terms of Use; (i} vour viclation of any third-party right, intluding witheuwt
Haitation, any intellectual property right, publiclty, confidentiallly, properly or privacy vght (V) your violalion of any laws, ryles,
requiations, codes, sialules, ordinances o orders of any governmental and quasi-governmental authodties, including, without
firmttation, all requlatory, administrative and legisiative authorlties: or (V) any misrepresentation made by you. You will cooparale as
fully required by instagram in the defense of any claim. Inslagram reserves the rght 1o assume the sxclusive defense ared controd of
any matter subiect o ingemnification by you, and yvou will not in any event seflls any olaim without the prior written consent of
instagram.

Arbitration

Except i vou opt-oul or for dispuies relating 100 (1) vour or Instagram's intelleciual properly fsuch as frademarks, trade dress, domain
namas, rade secrels, copwrights and patenis), (2} violations of the AP Terms: or £3} viclalions of provisions 13 or 13 of the Bazic
Terms, above ("Excluded Diepules™), vou agres that all disputes belwsen vou and instagram {whether or not such digpule involves a
third party’ with regard {o your refationship with Instagram, including without irnifation disputss related 1© these Tarms of Use, vour
use of the Service, and/or rights of privacy and/or publicity, will be rasolved by binding, individual arbiiration under the Amerioan
Arbitration Associgtion's rules lor arbitration of consumer-ralated dispulss and you and Inslagram hereby expressly waive al by
iy As an allemative, you may bring your olaim in vour local "small claims® cowrt, | permitted by thal small claims courl's rules. You
may bring claima only on yvour own behalll Neither you nor insiagram will parlicipate In 2 class aclion or class-wide amhilration for any
claims coverad Dy this agreemant. You also sgrae not 1o participate i claims brought in 2 private attormney gensral oy represeniative
canacily. or sonsoiidated slaims involving another person's acoount, I Instagram s & parly 0 the procesding. This dispuls resolution
provision will be governed by the Federal Arbitration Act. in the event the American Arbiration Association is unwilling or unable 1o
st a hearing dts within ons hungdred and sixdy (180) days of filing Ihe case, then either Instagram or you can elect 1o have he
arbitration administered instead by the Judicial Arbitration and Mediation Senvices. Judgment on the award rendered by the arbitralor
may be entered in any court having competent lurdsdiction. Any provision of applicable law notwithstanding, the arbitrator will not
have authorily o award damages, remsdios of awards that conficr with these Termms of Uss

You may opt out of this agresment 1o arbifrats, H you do so. nelther vou nor Instagram can require the other 1o participate in an
arbitration proceading. To opt ou, you must nodily Instagram in writing within 30 days of the date that you first became subject to this
arbitration provision. You must use this address o opt o

instagram, LLO ATTH: Arbliration Opt-cut 1601 Willow Bd. Menle Park, CA 34025

You must include your name and residence address, the email address vou use for your inslagram account, and a clear siatement
that you wani 1o opt out of this arbiiration agrasment.

If the prohibition against class actions and other clayms brought on behal of third parties soniained above I8 found o be
anerforceatia, then all of the preceding language in this Arbiration seclion will be null and void. This arbitration agreement will
survive the termination of vour relationship with Instagram,

Time Limitation on Claims

You agres that any olaim yvou may have ansing oul of or related o vour relationship with instagram must be fled within one vear
aher such claim arose; otherwise, your clalm is permanenily bamred,

Governing Law & Venue

These Terms of Use are governed by and construed in accordance with the laws of the Slate of Calfornia, without giving effect o
any principles of confiicts of law AND WILL SPECGIFICALLY NOT BE GOVERNED BY THE UNITED NATIONS CONVENTIONS ON
CONTRACTS FOR THE INTERNATIONAL SALE QF GOQODSE, IF OTHERWISE APPLICABLE. For any action al law or in squly
relating to the arbitration provision of these Terms of Use, the Excluded Disputes or i you ont oyt of the agresment fo arbilrate, you
agree o resolve any dispute you have with Instagram exclusively in 2 state or federal court ineated in Santa Clara, Califorma, and i
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submit o the personal lurisdiction of the courls vcaled I Banta Clara County for the purposs of litlgating aff such dispuies.

H any provision of thess Terms of Use is held o De unlawiyd, void, or for any reason unenforcsable during arbivadion orby a court of
compeatent urisdiction, then thal provision will be deemed severable from these Terms of Use and will not affect the validiy ang
ardorcesbility of any remaining provisions. Instagram's fallure 1o Insist upon or enforee stidet performances of any provision of these
Terms will not be conslrued as & waiver of any grovision gr right, No waiver of any of these Terms will be deemsd a further o7
continuing waiver of such term or condition or any other term or condifion. Instagram reserves the right o change this dispire
resoivtion provision, but any such changes will not apply to disputes ariging before the eflective dale of the amendment. This dispute
resoigion provision will survive the termination of any or all of vour ransactions with Inglagram.

Entire Agreement

if vou are using the Service on behallf of a legal emity, vou represent that vou are awthorized 10 enter inte an agreesment on behalf of
that legal antity, These Terms of Use constiline the entive agreement between you and Instagram and govems your uss of the
Service, superseding any pricr agreements between you and Instagram. You will not assign the Terms of Use or assign any rights or
dalegate any obligations hereunder, In whols or in part, whether volunianily or by oparation of law, withoul the prior writlen congent of
instagram. Any purporied assignment or delegation by you withoul the appropriate prior writien consent of Instagram will be null and
vold. Instagram may assign thess Terms of Use or any dights hereunder without your consent. I any provigion of these Terms of Uss
is found by a cowrt of competent jwisdiction 1o be invalid or otherwise uneniorceable, the parties nevertheless agree that such poriion
will be deemed severabls from these Terms of Use and will not allect the validily and enforceability of the remaining provisions, and
the remaining provisions of the Terms of Use remain in full foree and effect. Nelther the course of conduct between the parties nor
frade praciice will act 1o modity the Terms of Use. These Terms of Use do not confar any third-party bensficiary righis.

Territorial Restrictions

The information provided within the Servics i not imended for distribution 10 or use by any persoen of entlly in any junsdiction or
conlry whare such distribution or use would be sonfrary 10 law or regulation or which would subjent Inglagram 1o any regisiraion
reguirament within such urisdiction or couniry, We ressrve the right 1o limil the availability of the Service or any pottion of the
Sarvica, 1o any person, geographic aras, or jurisdiction. af any tme and In owr sole discretion, and 1o limit the quantitles of any
cordent, program, product, service or other Teature thal nstagram provides,

Software relgted to or made avallable by the Service may be sublect {o United Stales export conbiols. Thus, no softwars from the
Sarvige may be downloaded, axpored of ré-expotied: (2) inlo (O {0 a national oF resident of) any country 10 which the Uniled Siates
has embargoed goods; or {b) 1o anyons on the LLE. Treasury Depariment's list of Specially Designated Mationals or the LS,
Gommerce Depariment's Table of Deny QOrders. Dy downloading any soffware ralated to the Service, you represent and warrant that
yous are not located in, undsr the control of, or a national or resident of, any such country or on any such let

The elfective date of these Terms of Use iz January 18, 2013, These Terms of Use were written in bnglish (U8}, To the axient any
ransiated version of thase Tarmg of Use conflicts with the English vergsion, the English varsion controls,
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Basics

postad on Facabook. Sometimes, peops reading this section are actually leoking for help with other matlers,
If yeu see your issue below, cick on it for :
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Renort a Vicht

Surface Safery and Privacy
Congems

Sacure g Hacked Account
hers and i commitied 10 haiping third parties protect
] sghibits users from posting content that vickites
they party's inteliectual mf:)pe ;; rights. W?‘m wi retelve a valit nogies of IF infringement, we promptiy
Ads and Business remove of disable access £ the edly infringing ContEnt, We 3i5¢ terminate the acioums oF repeal
& infringers i apprapriate sliumstances,
Schgtions
fights hobders will fngd Information helow regarding how to report copyrighl and ather intnloctusl property
wifngements by o postng conient on our website, and answers 1o some Trequently asked gueshions
regarding our p

Apps, Games and Credits
Safety Center .

g Copyright
Community Farum Copyright protecls creative works ke mesic and Him. Leam
Trademark

Trademark proveers the brand names 2nd logas used 1o identify companies sned thelr procduers, Learn mors.
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION

COMMISSIONERS: Jon Leibowitz, Chairman

J. Thomas Resch
Edith Ramirez
Julie Brill
Maureen K. Dhlhausen
)
In the Maiter of )
}
) DOCKET NO, C-4365
FACEBOOK, INC,, )
a corporation. )
)

DECISION AND ORDER

The Federal Trade Commission. having mnitiated an mvestigation of certain acts and
practices of the Respondent named m the caption hereof, and the Respondent having been
furnished thereafter with a copy of a draft Complaint that the Bureau of Consumer Protection
proposed to present to the Commission for its consideration and which, if issued, would charge
the Respondent with viclation of the Federal Trade Commission Act, 15 U.S.C. § 45 ¢ s¢g.;

The Respondent and counsel for the Commission having thereafter executed an
Agreement Containing Consent Order (“Consent Agreement™), an admission by the Respondent
ol all the jurisdictional facts set forth in the aforesaid draft Complaint, a statement that the
signing of said Consent Agreement is for settlement purposes only and does not constitute an
admission by the Respondent that the law has been viclated as alleged in such Complaint, or that
the facts as alleged in such Complaint, other than jurisdictional facts, are true. and waivers and
other provisions as required by the Comnuission’s Rules; and

The Comimnission having thereafter considered the matter and having determined that it
has reason (o believe that the Respondent has violated the Federal Trade Commission Act, and
that a Complaint shouid issue stating its charges 10 that respect, and having thereupon aceepted
the exccuted Consent Agreement und placed such Consent Agreement on the public record for 2
period of thisty (30) days for the receipt and consideration of public comments, and having
carefully considered the comments filed by mterested persons, now in further conformity with



the procedure described it Commission Rule 2.34, 16 C.ILR. § 2.34, the Commission hereby
issues its Complaint, makes the following jurisdictional findings, and enters the following order:

L. Respondent Facebook, Inc. ("Facebook”} 15 a Delaware corporation with its principal
office or place of business at 1601 Willow Road, Menlo Park, California 94025,

£

The Federal Trade Commission has jurisdiction of the subject matier of this proceeding

and of the Respondent, and the proceeding is m the public interest,

ORDER

DEFINITIHONS

For purposes of this order, the following definitzons shall apply:

I. Linless otherwise specitied, “"Respondent” shall mean Facebook, 118 successors and
assigns. Hor purposes of Parts 1, 11, and {1 of this order, “Respondent” shall also mean
Facebook acting directly, or through any corporation, subsidiary, division, wehsite, or
other device.

2. “Comimerce” shall be defined as it is defined in Section 4 of the Federal Trade
Commission Act, 13 U.S.C. § 44,

3, “Clear(ly) and prominent(iy)” shall mean:

Al

in textual communications (e.g., printed publications or words displayed on the
screen of a computer or mobile device), the required disclosures are of a type,
size, and location sufficiently noticeable for an ordinary consumer to read and
comprehend them, in print that contrasts highly with the background on which
they appear:

i communications disseminated orally or through audible means {e.g., radio or
streaning audio), the required disclosures are delivered in a volume snd cadence
suffictent for an ordinary consumer to hear and comprehend theny,

in communications disseminated through video means {e. 2., television or
streaming video), the required disclosures are in writing in a form consistent with
subpart (A) of this definition and shall appear on the screen for a duration
sufficient for an ordinary consumer to read and comprehend them, and in the
same language as the predominant language that is used 10 the communication,;
and

in ali instances, the required disclosures: (1} are presenied in an understandable
language and syntax; and (2) include nothing contrary to, inconsistent with, or in

3



mitigation of any statement contained within the disclosure or within any
document linkad to or referenced therein.

4. “Covered information” shall mesn information from or about an individual consumer
including, but not limited to: (a) a first or last name; (b) a home or other physical address,
including street name and nathe of City or towin; {¢) an email address or other online
contact information, such as an instan messaging user idenfifier or a screen name; (d) a
mobile ot other telephone number; () photos and videos; (f) Interaet Protocol (°1P™)
address, User 1D or other persistent identifier; {g) physical location; or (h) any
information combined with any of {a) through (g) above.

5. “Nonpublic user information” shall mean covered information that is restricted by one or
moge privacy seiting(s).

. “Privacy setfing” shall include any conirol or setting provided by Respondeni that allows
a user to restrict which individuals or eafifies can access or view covered information.

7. *Representatives” shall mean Respondent’s officers, agents, servants, employees,
atiorneys, and those persons i active concert or participation with them who receive
actual notice of this Order by personal service or otherwise.

8. “Third party” shall mean any individual or entity that uses or recetves covered
information obtained by or on behaif of Respondent, other than: {1} a service provider of
Respondent that {1) uses the covered information for and at the direction of Respondent
anid no other mndividual or entity and for no other purpose; and (i} does not disclose the
covered information, or any individoally identifiable information derived from such
covered information, except for, and at the direction of, Respondent. for the purpose of
providing services requested by a user and for no other purpose; or (2) any eatity that
uses the covered information only ag reasonably necessary: (1) 1o comply with applicable
law, regulation, or legal process, (11) to enforce Respondent’s terms of use, or {11} to
detect, prevent, ar mitigate frand or security vulnerabilities.

9, “User” shail mean an identified individual from whom Respondent has obtained
information for the purpose of providing sccess to Respondent’s products and services.

i
IT 1S ORDERED that Respondent and its representatives, in connection with any
product or service, in or affecting commerce, shall not misrepresent in any manner, expressly or
by implication, the extent to which it maintams the privacy or security of covered mformation,

including, but not limited to:

A, its collection or disclosure of any covered information;



the extent to which a consumer can control the privacy of any covered
nformation maintained by Respondent and the steps a consumer must (ake to
implement such controls;

the extent to which Respondent makes or has made covered information
accessible to third parties;

the steps Respondent takes or has taken to verify the privacy or security
protections that any third party provides;

the extent to which Respondent makes or has made covered information
accessible to any third party following deletion or termination of a user’s account
with Respondent or duting such time 4s a user’s account 15 deactivated or
suspended; and

the extent to which Respondent 1s a member of, adheres 1o, complies with, 18
certified by, is endorsed by, or otherwise participates in any privacy, security, or
any other compliance program sponsored by the government or any third party,
including, but not limited to, the U.S.-EU Safe Harbor Framework.

il

1T IS FURTHER ORDERED that Respondent and its representatives, in connection
with any product or service, in or affecting commerce, prior to any sharing of a user’s
noapublic user information by Respondent with any third parly, which matenally exceeds the
restrictions imposed by a aser’s privacy setting(s), shatl:

A

B.

clearly and prominently disclose to the user, separate and apart from any “privacy
policy,” “data use policy,” “statemnent of rights and responsibilities”™ page, or other
similar document: {1} the categories of nonpublic user information that will be
disclosed to such third parties, (2) the identity or specific categories of such third
parties, and {3) that such sharing exceeds the resirictions imposed by the privacy
setting(s) i etfect for the user; and

obtain the user’s alfirmative express copsent.

Nothing in Part IT will (1) fimit the apphicabtiity of Part | of this order; or (2) require Regpondent
to abtain affirmative express consent for sharing of a user’s nonpubiic user information initiated
by another aser authorized 1o access such information, provided that such sharing does not
materially exceed the restrictions imposed by a user’s privacy setiing(s). Respondent may seek
modification of this Part pursuant to 15 U.S.C. §45(b) and 16 C.F.R. 2.51(b) to address relevant
developments that affect compliance with this Part, including, but not imited to, technofogical
changes and changes in methods of obtaining affirmative express consent.



HI.

IT IS FURTHER ORDERED that Respondent and its representatives, in
connection with any product or service, mn or affecting commerce, shall, no later than sixty (60}
days after the date of service of this order, inplement procedures reasonably designed to ensure
that covered information cannot be accessed by any third party from servers under Respondent’s
control after a reasonable period of time, not 1o exceed thirty (30) days, from the time that the
user has deleted such information of deleted or terminated his or her account, except as required
by faw or where necessary to protect the Facebook website or its users from fraud or illegal
activity. Nothing in this paragraph shall be construed to require Respondent o resirict access to
any copy of a user’s covered mformation that has been posted to Respondent’s websiles or
services by a user other than the user who deleted such information or deleted or terminated such
account,

Iv.

IT IS FURTHER ORDERED that Respondent shall, no later than the date of service of
this order, establish and kmplement, and thereafter maintain, a comprehensive privacy prograin
that is reasonably designed to (1) address privacy risks related to the development and
management of new and existing products and services tor consumers, and (2) protect the
privacy and confidentiality of covered information. Such program, the content and
implementation of which must be documented in writing, shall contain controls and procedures
appropriate 1o Respondent’s size and complexity, the natare and scope of Respondent’s
activities, and the seasutvity of the covered information, including:

Al the degignation of an employee or employees (o coordinate and be responsible for
the privacy program.

B. the identification of reasonabiy foreseeable, material risks, both internad and
external, that could result in Respondent’s unauthorized collection, use, or
disclosure of covered information and an assessment of the sufficiency of any
safeguards m place to conirol these risks. At a minimum, this privacy risk
assessment should mclude consideration of risks ia each area of relevant
operation, including, but not limited to: (1) employee training and managerment,
including training on the requirements of this order, and (2) product design,
development, and research.

C. the design and implementation of reasonable controls and procedures to address
the risks identified through the privacy risk assessment, and regular testing or
monitonng of the etfectiveness of those controls and procedures.

D. the development and use of reasonalde steps to select and retain service providers
capable of appropriately protecting the privacy of covered mformation they

receive from Respondent and requiring service providers, by coniract, to

3



implement and maintain appropriate privacy protections for such covered
information.

E. the evaluation and adjustment of Respondent’s privacy program in bight of the
results of the testing and monitoring required by subpart C, any matenial changes
to Respondent’s operations or business arrangements, or any other circumstances
that Respondent knows or has reason to know may have a material impact on the
effectiveness of its privacy program.

V.

IT IS FURTHER ORDERED that, in connectior with its compliance with Part IV of
this order, Respondent shall obtain imtigl and biennial assessments and reports (UAsgessments™)
from a gualified, objective, independent third-party professional, who uses procedures and
standards generally accepied in the profession. A person gualified (o prepare such Assessments
shall have a minmum of three (3} vears of experience in the field of privacy and data protection.
All persons selected to conduct such Assessments and prepare such reports shall be approved by
the Associate Director for Enforcement, Bureau of Consumer Protection, Federal Trade
Commission, Washington, ID.C. 205840, in his or her sole discretion. Any decision not to approve
a person selected to conduct such Assessments shall be accompanied by a writing setting forth in
detail the reasons for deaying such approval, The reporting period for the Assessments shall
cover: (13 the first one hundred and eighty (180) days after service of the order for the initial
Assessment, and (2) each twe (2) vear period thereafter for twenty (20) vears after service of the
order for the biennial Assessments. Each Assessment shall:

Al set forth the specific privacy conirols that Respondent has implemented and
maintained during the reporting period:

B. explain how such privacy controls are appropriate to Respondent’s size and
conplexity, the nature and scope of Respondent’s activities, and the sensitivity of
the covered information:

C. explain how the privacy controls that have been implemented meet or exceed the
protections reguired by Part [V of this order; and

D. cerfify that the privacy controls are operating with sufficient effectiveness to
provide reasonable assurance to protect the privacy of covered information and
that the controls have so operated throughout the reporting period.

Each Assessment shall be prepared and completed within sixty (601 days after the end of the
reporting period to which the Assessment applies. Respondent shall provide the initial
Assessment 1o the Associate Director for Enforcement, Bureau of Consumer Protection, Federal
Trade Commission, Washington, IDLC. 20580, within ten {10) days after the Assessment has been
prepared. All subsequent bieanial Assessments shall be retained by Respondent until the order is
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terminated and provided to the Associate Director of Enforcement within ten (10) days of

request.

V1.

IT 15 FURTHER ORDERED that Respondent shall maintain and upon request make
available to the Federal Trade Commission for inspection and copying, a print or electronic copy

of:

A.

for a period of three (3) years from the date of preparation or digsemination,
whichever is later, all widely disserninated statements by Respondent or 1is
represeniatives that describe the extent to which Respondent maintains and
protects the privacy, security, and confidentiality of any covered information,
including, but not limited to, any statement related to a change in any website or
service conirolied by Respondent that relates to the privacy of such information,
aloag with all materials relied upon i making such statements, and a copy of
each materially different privacy setting made available to users;

for a period of six (6) months {rom the date received, all consumer complaints
directed at Raspondent or forwarded to Respondent by a third party, that relate o
the conduct prohibited by this order and any responses to such complaings;

for a period of five {5) vears from the date received, any documents, prepared by
or on behalt of Respondent, that contradict, gualify, or call into question
Respondent’s compliance with this order;

for a penod of three (3) years from the date of preparation or dissemination,
whichever is later, each materially different document relating to Respondent’s
attempt {¢ obtain the consent of users referred to in Part 1 gbove, along with
documents and information sufficient to show each user’s consent; and docaments
sufficient to demenstrate, on an aggregate basis, the number of users for whom
gach such privacy setting was n effect at any time Respondent has attempted o
obtain and/or been required to obtain such consent; and

for a pentod of three (3) years after the date of preparation of each Assessment
required under Part V of this order, all materials relied upon to prepare the
Assessment, whether prepared by or on behalf of Respondent, including but not
Iimited to all plans, reports, studies, reviews, audits, audit gails, policies, traimng
materials, and assessmenis, for the compliance period covered by such
Assessment,



Vil

IT I5 FURTHER ORDERED that Respondent shall deliver a copy of this order to (1)}
all current and tuture principals, officers, directors, and managers; (2) all corrent and future
employees, agents, and representstives having supervisory responsibilities relating to the subject
matter of this order, and (3) any business entity resulting from any change in structure set forth in
Part VIIL. Respondent shall deliver this oerder to such current personnel within thirty (30) days
after service of this order, and to such future personnel within thirty (30} days after the person
assumes such position or responsibilities. For any business entity resulting from any change in
structure set forth in Part VI, delivery shall be at least ten (10} days prior to the change in
stracture.

VIIL

IT IS FURTHER ORDERED that Respondent shall notify the Commission within
fourteen (14) days of any change in Respondent that may affect compliance obligations arising
under this order, including, but not limited to, a dissclution, assignment, sale, merger, or other
action that would result in the emergence of a successor corporation; the ereation or dissolution
of a subsidiary, parent, or affiliate that engages in any acis or practices subject to this order; the
proposed filing of a bankruptey petition: or a change in either corporate name or address. Unless
otherwise directed by g representative of the Commussion, all notices required by this Pat shall
be sent by overnight courier (not the U.S. Posial Service) to the Associate Director of
Enforcement, Bureau of Consumer Protection, Federal Trade Commission, 600 Peansyivania
Avenue NW, Washington, D.C. 20580, with the subject line In the Matter of Facebaok, Inc.,
FTC File No.[ | Provided, however, that in lien of overnight courier, notices may be senf by
first-class mail, but only if an electronic version of any such notice i contemporaneously sent to
the Commission at Debrief@fic.gov.

IX.

1T IS FURTHER ORDERED that Respondent. within ninety {90} days after the date of
service of this order, shall file with the Commission a true and sccurate report, in writing, sefting
forth in detail the manner and form of their own compliance with this order. Within ten (10}
days of receipt of written notice from a representative of the Commission, Respondent shail
submit additional frue and accurate written reports.

X.

This order will termunate on Juiy 27, 2032, or twenty (200 years from the most recent date
that the United States or the Federal Trade Commission files a complaint (with or without an
accompanying consent decree) in federal court alleging any violation of the order, whichever
comes fater; provided, however, that the filing of such a complaint will not affect the duration of;



A any Part of this order that terminates 11 fewer than twenty (20) vears; and

B. this order it such complaint 1s filed afier the order has terminated pursuant to this
Part.

Provided, further, that if such complaint is dismissed or a federal court rules that Respondent did
not violate any provision of the order, and the dismissal or ruling is either not appealed or upheld
on appeal, then the order will terminate according 1o this Part as though the complaint bad never
been filed. except that this order will not terminate between the date such complaint is filed and
ihe later of the deadline for appealing such dismissal or ruling and the date such dismissal or
ruling is upheld on appeal.

By the Commission, Commissioner Rosch dissenting and Commissioner Ohlhiusen nof
participating.

Donald 8. Clark
Secretary
SEAL
ISSUED: July 27, 2012
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pesting B 5 groun or sending someone & mesags {whers vour Flend mey sl have & meszsge vou sent, even after vou delels vour atcount). That information remalng afier you defote vour soeoount,

Wienaver vou past contert (ke a stabus update, phote or chedein, you can select a spenific audience, or aven tusiomize yaur sudisncs. To do i, simply click an the shading ivon and dhaose wits
cangen it

4 Choss s fon § vou want to wiske something Puble. Chooslng to make something public & exactly what it sounds e, 1 means that enyone, indugling people oFf of Tacebook, will be able o
S OF ses ¥,
B Chosse this zon ¥ you wart o shars with vour Facehnok Priends,

# Choose thisicon ot want to Customize your sudience. You can alsa use this o hde your story oo speeifle peosks

TF ve By pomennes, Bhat persen ohd thafr friends ©an ses your stary no mather what sudisnce you selected. The same is true whes you apmrove a tag someone alss adds To your shory.

Always Tink before you post, Just ke anyihing efse you post on the web or send In an ermsl, aformation you share on Facebook can be copled or re-shared by anyone who an @

4 Althiounh you choose with whom you share, there may be ways for others to determine information about you. For example, if you hide vour Sirthday 50 no onm can ses 1 or your temnsiing, e
Friendds post "haopy birtixday!” oo vour timeline, people may determing vour bisthday, i

% When vou comment o of "Hke” someons else's story, or vrite on thelr Bmallng, that persen gets 10 select the autieice, For evample, I & friend nosts 4 Public story and vou comment on ¥, your
wormmeant wilf be Public, Often, you can see the audfience someone setected for their story before you post @ comment; howaver, the persen whe posted the story may ister chunge thelr pudience,

? Yo can sontro] who can see the Facshook Pages vou've “Bhed” by visiting vour Umsline, clicking on the Likes box on your tmeline, and then dicking “8dit.”
¥ Sometimas you will a0t ses a sharing con when you post samething (ke wheti you wiite &n & Page’s wall or comment on a news artide that uses sur comments pluging. This i because some types
of stories ane shways public stores, As 8 genessd nule, you should assume that i you do not see 2 sharing fcon, the information will be publicly avaitibie.

Lontrel aver your Himeling

Whenevar vou add things to your timeline you can ssled a specfic audience, or sven customize your audience. To do this, simply dlick on the shiring foon and chiooss who a0 sse it

i Choosn Hs ioon f yol want to make somathing Pabite. Chonging to moke something pabilic Jo axactly what 1 soinds Bke, 1 means thist anvene, Bidluding peopte off of Facabonk, will be abla i
S48 OF antess L
& thwose this eon B vou vant b share with your Forsheok Friends,

# Choss s iwon I you want 1o Sestamize verr audenos. Yoo can also use this to hide Bhe Rem on youw smeline fiom specific peoply,

i v select an audione for vour friend 1 you s only controling who tan see e antiee Bt of veuwr Frlmwds o0 wour Bmaling. We ool ths o Broslin vistbility conteal. This in because your friend
gt I ahunys avallabls o the gomes, spplivations s wabeltes vou s, sl your Tiomiehing may be visible deswhers Galck a8 on your Mends’ tvelines of 1 steeches). For el I you selsct
“Orly M as e audiance for vour frhend e, but your Flend sete her fiend st 1o "Public,® avone will be able In sen vour connection on your frand's Smetine,

Stflarly, I you choose B Bide vour gendr, & ondy Biles it oo vour Bimeling, This i bacsuse wa, just B the apolications veul and your Irinrds use, nsed 5 Use your gender To refar to you propetly on
the site,

Whar shmond J0s vou I 2 ghory (sueh a8 2 photo, slathis upddale o chediend, yosroan choose whsther vou wand thet lory I appear on your Umeling, You o either spprove sach siwy indhitduaily
o angrove ol stores by vour friende. B vou aporng & sty e Iater changs vour milnd, yote son remeve 1 o your Broedis,

? Feogls on Farshook may be alde 10 see muluat fiends, sves I they cannol see wour antire list of frends.

¥ some v ke your name, profile piciures and cover photos) do not feve shaslng kons becauss ey are slwavs publicly svallable. Ag o qoneral e, vou should samame that Fyou do not see g
shating oon, the formation will be mibiicy maitable,

Te make 1 aasier fod vour fieeds to find vou, we aliow sevone with your eontact Information fsuch 25 emal akires o telephone aumbee] B fing you Beough the Fesebook search bar ot he top of
ikt nages, a wall ag other fonle we provide, stich &% Cordact Imborkers - aver § you hawve ron sharerd your contart inforvation with them or Baoebook,

Yens car ehoose who oan ook up veur Bmedne ueng the emalt address of telaphone rumber vou sodad 1o vour Sratine Warough your peivacy selings. But rsmembsr, ¥ you chioose Friends, erdy your
cusraet Facaheok frafies will b able S0 find it His way,

§ Your “How You Connect” setfings do not control shether peonle can find you o @ Sk 10 your tmeBee whan they search for contelt ey have pormission 1o 5ee, ke & photo or other story yau've
been twopesd i



e you share information with your frends and ofhars, they may be abls to sync it with o access B via thelr mobile phones and other devicss. Fov exampls, If vou shere 9 pholo un Facsbook,
sormsone viewing that photo could save i using Fecebook ook or by other methods offersd by thelr devies or browser, Simllardy, ¥ vou share your contect iformation with somaane o invite zomenns
S an wvert, thay oy be able o use Facsbook of third pesly apptications or dovices 10 syne that information, O, If one of vour Blends has & Facsbook spptication on ane of ther devices, your
Inferrmiatinn (ouch as the things vou post of pholos you sheme may be storsd on oF sonasss by thelr devies,

? Yond shsdied only shiss information with people you Yust Betaise they wilt e abls b0 save I of re-shars It with others, indluding when they sync the information to & devie,

Your activity iog is & place whers vour can g9 1o view most of your information on Fecghook, induding things you've hidden from your Hmeing, You can yse this jog to manage your oomtent. For
axnpts, vou a0 do things #le delete storles, change the audiescs of your stories or flop an anpbeation from nobiizhing to your tmeline on your behatf,

Futen v bzl something Trism vour Himaling, you are net deleting 11, This moans that the sfory may be visible doewbare, Hie I vour Bionds” News Fead. 1T vau wand fo delete a gory vou posted,
whouse e dafele gption,

Links snd Tags
A cBE g 3 HakCl0 @ stoey. Links wre referencas tn mametting on the [ntaenet; Boviing Sum & weleie 15 8 Pags or meling on Fetebosk. For example, ¥ vou 5re willing & story, voU might
ingfude & fnk to o Bop you ars refersndng or & Jik to the blogger's Facebook tmsling, I sompona clicks o0 3 Bnk o anclber paeson’s tmeling, thayl only see the things that thay are sllowed 1o mee,

A tag is a special type of fnk to someone’s timeling thal suggests that the tapged permon add your story to thelr timeling, In cases wihers the (sgged peeson 't included in the audiance of the story,
witl s e o0 thay can 500 . Apyone £a0 tag vou in anvihing. Once vou sve fagoed, vou and vour Tends will be aide to see & {oauch 8g in Maws Food ar in soavchl,

Your can chonse whathsr @ story you've been tegged i appears on your thnsline, You can sither approve sach story Individually o aprove ol sinres by your ignds. I you approve w story end igter
change vour mind, you can always remove it from your timelne,

¥ you do ool waat someons o tal vou, we ahootirage vou to reach out 1o them end ¢glve them that fesdback, I thal doss not work, you taih Block therm, This will peevent them fram taoaing yolr going
Forsard.

‘& H you are tageed in @ private spane (SUCh 85 @ MESSEZE 07 & Qroup} only the propie whi can see the privete space can see tha teg. Semerly, If you are egged n & comment, only the peapls wi
oo spe the comment san sop the tag,

Groups
Oned wous 465 ih 3 Groug, anvons in that Groun ot add vou 10 4 subgroun, When stimeons adds vou 1o 8 Grows, voo wil] Be Hsbed s Mnvited® unti veus vislt the Group. You zan sl lesve 8 Group,
which will pravent others from adding vu 0 B again.

Fapebiok Pages are publlc pages, Companies uss Pages 1o share Information about thelr produdts, Gelebrifles uss Pagss to talk aboik thalr latest profects. And communities use panes 1o discuss fopics
&f Intares!, sveryihing from Daseball to the opara,

Bazanse Pages are public, information you share with 2 Page s public information, This means, for sxample, Bat if vou post & comment on a Page, that comment may be usen by the Page owner off
Facebook, and anyons an see i,

Whan you "ike” 2 Fage, you oreats 2 connection to that Fage. The cunnection s added to vour treling and yeur frlands may see 1 In thelr News Feeds, You may be oondacts by or ressive udates
from the Fage, such as s your News Feed and your messages. You can remgve the Peges you've "iked” through your tmeline or on the Page.

Sorg Papes cortak oonted tisk comes deactly from the Page ownier, Page owners den do this theough enline olugins, Sech a8 an iframe, snd 8 works just Bhe the semes and other apglications vou
uze through Facabook, Bacause this content comas directy from the Pags swear, that Page may be able to coliast information bt vou, Just ke sy webefte,

% Page administralors may hove access to indlghts datd, which will tell them genarally about the people thet visit thelr Page {as opposed to infurmation about spedific penple). They may also know
wiber you'v fnede 8 conndotitn to their Page bedauss you've flked tair Page or pested 2 commant,

Facebook Hatfors [0 simpdy Flatforin} refers D M way we halp you share voui inflorinstich With Bhe gamas, spplivations, and websites vou and your frighes use, Facebook Blatform slsd lats vou bring
wour friens with vou, o0 you can cannect with thers off of Facubiook. In these twn wavs, Facebook Platfons hiadps vou make your sxpadences o the wib mitre ersonalized and soclat,

fermember that these games, apphications and webes are created snd resintatned by other businesses and develepsrs who are nol part of Facsbook, 50 you should always make aws to read thelr
tains of service st privany poticiss,

Whar you contch with & gime, applicarion o wabsits - such a5 by guing to o gaees, oging By 1o @ website using your Facebook accoure, or addiog an app to your tmeline - v glve the gems,
appiication, o website [somatimes referred to 235 st "Agpiications” or "Aune™) your basls info, wiich includes vaur User K, axwell voor Plends’ ey e for yvour friand Beb) and vouir pubiic
Infersmation,

Fondr Triare] Hat baips Phe apolication make vour sxpedence more souiyl beceuse B lets vou fing yeur Triends on thet spplicetion. Your User I beips the sopfication perspaalize your expetience beomse
Tan gonngct your accoutton What anplizetion with vour Facebook acoount, and ¥ can aocess vour Sasic Infio, whinh includes your nebil information s friend Dist, This Inciudies the informating you
cinote o make publis, &5 well as information that s ahwiys publicly svallabla. IF the application reeds additlorsd information, sueh as your storfes, chotos or Bles, @ will have 1o ask wou for specific
porinlgdon.

‘Fhe “nes vou use” seiting fels vou confro! the applications o e, Yeu cae ges the pormiesions you biave aiven thass applicationy, the last fime sn sppiestion acoasse your information, snd the
atiiencs o Pacehook B your Smeling stories and sctivily the application posts on your behal, You can also remove spplications you no fnger waat, or turs off sl Flatform applications, Whes you
Farn 3 Piatform applications «ff, vour User ID % ne longer givan o applivations, gven when yotr flends wes those apphications. Bulb vourwlll ng longer be abis o use any gatnes, anpioations or
websites through Facebook,

% When you gt visit an aun, Facebook lets the s know your language, vour country, and whether vou are under 18, bebween 18-20, or 21 and over. Ane range let apps orovide vou with age-
appropriate contant. IF vou instal the app, B can ancass, sfore and updale the information you've shared, Apps vou've installed con undats thely records of vour Dasic info, ags ranoe, lengiane and



rourtry, H vou hovent used an aop in & whils, it won't be sble B continue to update the additional mformation vou've given then periission 10 GCORSE. LEans ipre ol

it e Tenelnnk oo RN apREwirt

‘§ Somaetimes & gama conseie, mobile phone, or other device might ask for parmisgion to shave specile nformation wWith he cames and Sppicetions you use on that device. ¥ vour say okay, those
apphications will net be able fo avcess sny vther information about vou without asking specific permiasion from you or vaur friends, .

¥ sives et epns that use Tivtand Deroonalstion recolve vour User 15 aid Friered ot whan v vislt fhain,

? ieus always can remove 3pps you've instalied iy vsing your apn seltings at: Retoed S Freabosic com/nsttingel Piasbanplications, BUE remamber, sone may o8 B bl 10 atreds vour information
whan the patole you share with use tham, And, IF vou've removed an apoication and want them o delote the nformation vou've aiready whared with them, you shouid contact the application and sek
e o defote B Viek the apolicatiny's nage on Faosbook or thalr ovt webalbe B0 lear mote ahal the app.

Tt g when yeu shars informtion by emall of slsevdne on the web, Information o share on Facsbook can be re-sharad, This sreans et I vou share sometiing on Facsbiook, anvons who oan
s B oan ghere B with offwrs, including the gmnes, adications, aod vabsltas they e,

Yoy frieends ang the Gihar peope vou shiaee Bformation W oTien wint Bo shiee vour ifoemation With anplications 1o mske thal exdedances on thotw applicstions mare pesonalivad and socel, for
g, ong of your friends might want 0 uss a mugle applicatfon thal allows rem to see what thelr friends re Hstening to, T get the Tl benafit of that spplication, vour friend would want o five
e apphoation hee feiand st which fides your User 1 - go the soplication kows witlch of hier frisnds s also esheg & Your friend minht siso want 1o shars Bhe musie you Mike™ on Facebook, I you
v sdn Shat information public, Y the spplicalion can adoess B Just e arvone slee. Bub I you've shared vour Bles with Rt vour fionds, e sopficaion eould agi vour flend for peemission to
shisre e,

Yous e cintred sesbof the inforewtion dther netpls oo share with anplicatlens they use from tha “ade, Apns and Waebsltes™ seltings page, Bt thess conteols do not ol veau it aoness B your putlis
inferation and Flend ist,

H you want to completely block applications frors getling yaur information whes vy Friends and otbers use thae, vou will need 1o turm off a8 Platform applications. This moare that vou will no longer
b bl ¥ 159 aiy thiind-party Facsbook-intedrated oomes, appiications or walalley,

Fitan anplination agke porraisshon from somening sias 1o sooess your information, the spelicatioh will B gitoved fo e that informaion only Iy carveation with the person that geve the permission
rwd o o glse,

Facebook Platform lets vou log Into other appbications and websies uging your Facebook spoount, When vou ol in using Facsbook, wa give the sits your User FD {iust fke when you connect with eny
atber spplication], but we do not share your emel] address or password with that website theounh this process.

H you already have an ecoount on that wehaite, ihe sife may alss be able to connert Ehat actmint with your Focsbook ancount, Sometimes it does this using whet Is called an "erngll hash®, which is
similar 0 searching for sormeens on Facebook using an emall address, Only the amall addreisas In this casé avd hashed 50 o omall addresses are aotinly shared betwaen Facebuok and the website,

How it works
Tha weleite sends over & hashed version of vour cmsll agdress, and we malch & with a database of el addresses that we have also hashed, If thers 5 2 match, then we toll the website the User 1D
assncizted with the emal addresz, This way, when you fog into the wehsibe Lsing Freabotk, the website can Tink your Fateiotk acoourst 16 your account on that welsize,

Saclal pludging are bultons, boves, and stories {such 8 the Uke button) that other websites can use 0 present Facehook content 1o you and create more soaial and pevsenal avperiences fae you. While
vou view these buttens, boxes, and stories on other sites, the content comes giracly from Faoebiook,

Somebiraes plugine acb just ke applications. You can spol one of these pluging because i will 2sk vou for permission o arcess your InDrmation o 1o subiish information back to Facebook, For
exemple, I you use & registration plugin on & webrsite, the pligin will ask your permission to share your basic info with the wehslie o make it easier for you to register for the website, Similerly, i you
uze an Add To Tinelne plugin, the plugly will ask your permisaion fo publish florles about vour setivities on that vebsite to Facshook,

If you rale something pubdlic using & plugin such as posting & public comment oo @ newspaper's welbistts, than thot wabsibs can aoess vour omment (iong with your User 113 just like sveryons elte,

¥y yol! past someathing using & social pluin and vou do not see & shareg loar, vou should assume that story Is Publiz, Por example, if you post 2 comment Throuph 2 Facebook oummant plugin on 3
site, your siory is Public and evervone, inciding the webee, can see your story,

# wabsites Set use sl o Gan sematimes tel that yo have shgaged with the scoiel plugin, For examge, ihey may kaow thet you oicked on a Like bution in & sooil plugin,

% e recnive cata when e wish o site with o sodal phugil. Wa kesp this dats For & madimu of 93 davs. After Heb, we remove vour niwpe or any other persorally identifying information from the
data, or combing & with othiy peepis's data in 2 way that T is vas longer sssociatod with you. faem moreab) hiineweiv Saothook com/stn/sock -wusd

Festant persoralization is o vy for Faoebuok 10 help partnars (st as Bing and Roten Tomatoss) on amd off Facsbook ceeafe 8 more permorafized and selel experiance for iopged b users in a
sacid phogle Gan offer, Whan you vislt & site o app sy Instent personalization, It will know soms information e vou and vour friends the momant you sedve, This i bacause sltes and arne using
inghant parsonalizalion can Bocew vour User 10, yotir frignd liad, and vour pubilie nformation,

T first Hme you vishh & site or app udng instant persenslzation, you will ree & neicetion fettng vou koo that the st or spp has partrared with Facebeok 1 provide » personalled experence,

Tha nekification &1 #ive vou the ability to disebla of B off butant personalieation for thet site or app. IF vour do thay, Bt site or agp s reouied be dulete ol of the inFormation aboul vou B received
Fromn Fucabonk o part of the instent persoralization program. In addition, we Wil prenent that site from acesssing your Information i S futurs, even when your friends use that site.

Hvoy decide that you de net wapt o mxperience Instand persuealfzation for all paviner sitey s 200, you San tsabile instant personalization Fom the “Ads, Apos and Websles” settings page.
B yont Tty OFF Inglark perdonalisation, parber thind paity sRes and apps wit nok be able b socess veur public Information, svee when your friends visit those sites

§? Hyou wrp off an instant parsonafization site or app after you Feve been using B or vislied 1t fow times for after vou haves olven Bt specdfic parmisslon 10 azcess your data), & will not automatically
dslete vour data received through Faosbook, Bt the site is conlractuaily mquivedd 10 delete vour dats § vou ask i o

How i worls
To jole the instant persoradization program, & potentis! parlner st enber B0 an agreement with us desionedt fo protect vour privacy. For examnple, His sg 't renees thit the parmer deigte

nstent paesorailzalion pariners sometimes use an emall hash protess o see i any of thelr users are on Facebiook and get those users® User U5, This prodess iy dinlal 16 starching Tk sommons on
£acahook using an emud address, SNCERT I TS 6a5e the emad addresses wre hashed 50 0 actual emal addresses are exchanged. The pertner is also corgraviuetly reguirad tot to use your User 83 for



any purposs [other than sssociating & with your 2ccsunt] vl you or your Flends vish the sise,

When you visit 2 site or anp wsing instent parsopaiization, we provide the sile oF app with your User 1D and o friend Hst {a% well 35 vour o Tengs, looals, and gender). The st or aom oan then
conmant your &couni with that bastner with your friends! accounts Lo make the site or apg instantly sodiel. The site can ala access public information associnted with any of the Usar Hs it recelves,
which R an use 10 make e instanty personalized. For ewample, i the shte i 8 musio site, 1t <an acless your music infbrasts [0 SUggest sanos you may ke, aind access your friends' masic inberasts
Tot vou imow what they are listening fo. OF coursa B an only 3ceess your o your Tlends” music nferests I they are pabiic, 17 the site 0 5pp wans 3oy addiions] information, it will have o gef yow

spacific permission.

Yose paskiie ssarch setfing controls whether people who enfer vour riare on a pulilic search engine may s88 your pubiic Beneline {inckuting Tn sponsorssl rasults). You can Bind your public search setting
o the"Ads, Asps and Webshes” settings pais.

% Thig satling does ot aiply to scarch engings that Bless your infohmation 38 an applicstion usig Facehonk Platform.

Fy Vst AT youe Dbl seaveh satiing off and then sesrdy Tor vourssl on & sl search snging, vou may o1 5e6 a preview of vour tesline, This 5 DECEUSS SOME ssarch einines ciche inftemation
for o yviod of time, You oan lear more about how 1o et 2 search engineg b remove you from cached information aty hitus s Bacebook nomihslnd Plags 10303

Ve do ot share any of voue information with advertisers (undess, of sourss, you give us permizsion), As describiod i this policy, we muy share vour informution when we hove temoved Fom i
aryihing that parsonally Metifiae you of commbiree] 8 with ot Information so that Bt oo longer personally Blentifies vou

Wa use the infermation we receive 3 dalfver ads and B make therm more reievart 1o vou, This Inchides 58 of the things vou share and do on Facebook, such as the Pages vou ke o kay words from
o siufies, and e things wa infer from your yse of Facehook. Leam more alt mitps /v lacebooi ooy el Fragew 2150 115016452

When s advertiser crantes an ad, they are given te appartenity 1o choose their sudlence by focation, demegraphics, ke, kevwoardls, 2nd & other iformatinn: we recslve o oan tell about vou and
ather ysars. For evample, an advertiser can chonse 1o Farget 18 35 vepr-cld women wiso lve in the Urited States and e basketball, An advertiser coult! siso choose 19 1arget cemoin boplcs of
keyeids, $he ensic” or gven people whe 1ke 2 pasticuler song o Bl

Try this toof yoursell to see one of e ways advertisers target ads and what inforrastion they see al hltos:/werwe Siesbook.oomnfadsforentef

Ti the siveriiser <hinoses b i e ad (alee kikavn 88 plading the order), we serve the ad to peogle who mest the oiferia the advertiser selecied, but we do not tell the advertiser who soy of those
pmapke are. Sa, for examphs, if a person vipws or otharwise intaracks with the ad, the advertiser might infer that the person is an $8-to- 35 year-ol woman who fives in the U5, snd ikes basketbal. But
woe weoukd oot Tell the advertiser who that psrson s,

Ry the ad mung, wa provide advertizers with reports on how their ads perfarmed, For sxampls we give advertisers reports telling them how many users sav or dicked on thelr mds, St thess reports
Bre EnyTOLs. W do not tefl advertisers who saw o dicked on thelr ads.

% Fabvertisors sometimes place oookies Un your clfnptiter in arder to meke thelr eds more effective. Learn more about cookies, phefs and ather systom technologies.

? Fowstimes we allow acvertisars 10 targst a category of user, e & "moviegusr” or & “seb R fan” We do this By bunding characteristics that we believe ers releted to the category, For example, f 3
parmon Tikez” the "Star Trek” Page and mentions "Star Wars” when they check into 2 movie theater, we may conciuda that this perecn is likely B be a sai-f fan, Advertisers of sd-8 maovies, for
ecmple, Colkd ask us B target "ech fans” and we would target St group, whidh maey include vou, Gr  vou like™ Pages thet are car-related and mention s perticusr zac beand in a post, we might
put your i the “dolentiad car buver™ doteadry and fet & car Drand Target fo thiat groun, which woul inckude vau,

Facsbook Ads are somellmes paired with sodal sctions vour Rrieiids have taken, For example, on ad Tor & stshi restaiirsi may be pafred with o news story that one of vour friznds likes that
restaant's Facebook pags.

‘This is the same type of news story that could show up In your Mews fead, only we place it fend 10 a paid advartsement % rmake that ad mare ralevant and intaresting.

Whan vou show up s one of thése news sorfes, we witl only pair it with ads shown to your friends. # vou do not want o appear in storles pafred with Pacebook Ads, vou can opt ol using your "Bt
skt ads” aalling.

% tearm what hagpans when you dicdk *Uhe® on an advertisement or an advertiser’s Facebiook Page al: bitesr e Facetpalcoumfhuln/ an= 19388

T we sy serve ads, Iehiading those with social contesd {or sarve just social contiat), o0 offr slites, Thuse work just bke the ads waserve on Facebook - the advertisers do nol receive ooy of yor
information, Only peonle et could see Ue Facebosk sction {ike on your teeline) would sse & paired I B way,
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theeinrs Cloora Horman (Aericarn), Theodore Ullyot (American).

Yeur Californla privacy righis
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Privacy Settings

Page i of 2

Privacy Settings

Control Privacy When You Post

You can manage the privacy of vour status updates, photos and information using the inline audience  |(b)(3)

sglactor — whan you sharg or afterwards. Remembar: the people you share with can always share vour
information with others, including apps. Try editing vour basic info to see how it works or lssm more.

Control Your Default Privacy

This setting will apply 10 status updates and phiotos you post 1o vour timeling from a Facebook app that

doestt have the infine audience selector, ke Facebook for Blackberry,

Public . Friends
& e

W

How You Conneck
Cordrol how you connect with people you know,

Timeline and Tagging

Control what happens witen fiengls Tag yiou oF your confent, oF post on your thineling.

4¢ Ads, Apps and Websites
Manage your settings for ads, apps, games and websites,

Limit the Audience for Past Posts
Limif the audience for posis you shared with friends of friends or Public

Blocked People and Apps
Manage the people and apps you've blocked,

httpst/fwww facebook .com/settings/7tab=privacy

Custom

Fii
Lt

L Settings

Eelit Sattings

A e ]

Manage Past Post Visihility

Manags Blocking

34 Chat (o)

812872012
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Search Tor people, piz

gﬁ, c;m {Qﬁ} e

https/fwww facebook . com/settings/ Tabssprivacy R/28/2012



Privacy Settings

Wi £ post on weay timeline?

Whio car gee wihak athers nost on wap Hmeling?

Revew ponts fiends tag vins in before they appasr an vour timeling
Whe ¢y see posts vealbvie beerr bagasd i on vour Him ding?

Revdew tags frisnds add o vour own posts on Facsbonk

WWho sees bag suggestions when photos that look ke you are
uploaded?

o

Mo One >

hitpsy/iwww.facebook.convsettings/Mab=privacy

Page 1 of2
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wiho can post on your Heesling?

Wha can see what othars post on your Hmeline?

Randewy posks Biends bag voul in before they appear on your tineling

Who cay see posts voulve besn tagued I on vour Hmding?
Reves tags Fends add to vour awn pasts on Pacsbook i @

Wb g bag sunnestions whien photos that ook ke you ara

uploaresly Mo

hitps:/fwww. facebook. com/settings/Mtab=privacy 8/28/2012
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On FRCoLoOR, YOUr fame, ol Dichurs, gendsr, netwerks, DSREme Beid BTET 19 [arned nurvter) are alvenys
petlcly avaltabie, incleeling 10 npps {Lanens Wi, Moo, by default, ppps have Bocess B0 your Trands fist and any
information vou cheose o make mkli
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Puhilic search Show a greview of your Facebook timeline when propie ook for
Youl UHNG 2 SeErCh enging,
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Tacabinol Pages Terms

“he Folfoveing teres, a5 wall as our Data Uss Policy and Slabement of Bights and Responsbifties, sooly to &l Pages on Facebook. Additionafly, & vorwem
a1 Pates must comply with our Sommunity Standards.

= Haners)
A, finty authorized represantatives may adminizier 2 Page for a brang, entity (place or organkation}, o public figure,

B, Any user sy orEate & Pogs 10 oxpress sunport for or interest s o brand, enilty (pleos oF organizationd, of public flaure, provided that i s ned
ikely 10 be confused with s efficial Page or vichle someone'y fights,

£ Content posted 10 & Pode i public and viewsbls by everyerns whe tan s the Page.

B, You are ratuired 10 restic! ancess o Papes {theough our gating feectionality} s necesssry In commply with sppticable faws and Potabook policies,
ncluding our Advertising Suidsboes and Comemdy Standards.

B You may nob gstablish tonms for vour Page that conficl with our Stalernant of ghis sndl Resporaibiities, Data Use Polivy or thess terms.
L Pags Managemant
A, Pages Names and Feoebook Web Addrasses

Pagie rarmes sod Facebook Web Addresses must atoistely reflect Poge content. We may remtve administrative dghts o reouire vou o change
the Page name and Pacehook Wab Address Tor any Page that fals to mest this requirement.

Fage names must:
Lo oot consist sately of genenic forms (8.0, “beer” or "plzza™);
i use proper, gramrnaticatly oorreck capitalization and may not indude aif capitals, exvent for scronyms;
i, oot incide chsracter symbals, such as excessive punctuation and rademark designations; and
. notinclude superfeous descrintions oF unnecessary qualifiars.
B, Name Changes and Migrations

We will aply process name changes and migrations that do not result in & misleading or unintended connedtion. For example, we will alow iocal to
glabal migrations, such as “Facebook France” to “Facebook”, but will ot aliow global $o incal migrations, or location o location migrations, such
as "Facetook France” to “Facebook Russia®. Additionally, vou may not request & mame change or migration that would result in re-categerifing a
product Page ko a brand Page, & genenc o opinion Page (o 2 brand Page, or a Group to @ Page. All migrations are at our discretion and are final,

. Coiiaction of Data

I yotl vollest content antd information divectly from users, you will make it cear thet you (and not Facsbook} are coffecting i, and you wi provide
righice about and ohtain user consent for your use of the content and information that yau colfect. Regerdlass of how you obiain contert el
b¥ormation from users, you are responsible for seouring sl necessary permissions 1o reuse thelr content and infornvation.

You wilf nod eoffeck users” content or information, or etherwise access Facebook, using stamsted means (such 3 harvesting bots, robots, spidars,
OF BErapers) without oir peemission.

Ary haba yols obtedn Trom s must comply with Saction 1 of our Fagebook Patform Polivies,
31, Page Faatures
A Advertising on Pages
Agds andd cormmercial content (ncloring Page pog contant) are suljist o the Adwertising Guidelngs,
Thirdpiety advertizements on Pages sie prohibiied,

B, Lover

Al covers gre public, This meens that anyone who vighs your Page will be able to see your cover, Sovers can't be decoptive, misiending, of
infrings on anyone ele’s Copynght. You ey not sncolrsge peopls © vpload vour sover f thelr persongl tnetings,

Covars Mgy eal indlude:
Looproe of purchase informatinn; sueh as "% o or "Hownioad i on ecclmusicenm™;
i contact infeormtion such o 2 welsite sddress, amall, mailing adedress, o informatian that should b n vowr Page’s “About” suction;

iE. references o Facehook features of actions, such as "Like” or "Share” or an arow pointing from the cover photo to any of these
Faatures; or

b, calls to actinh, such a5 "Get B fow” o TR yhur Tignds”
. Abplcktions on Pagds
Apps on your Page roust comply with the Faasbosk Phtfern Solicies,

o, {iffers




i ?éce'@eok may not e & suitable place oy every type of offer, and vou are solely responsibie for detarmining B Facebook is the appropriate forum
for your offer. I you creata an offer using Facebook’s offer creation tool, the following policies apply:

i Yo are pesponsible Ty ansuring thet vour offer complios withy Hhase tenms and all appBcable aws, rules and regulbtions. Offers are
subjert 10 many regulations [such as aleohol discounts and offers rearkabed b minors) ond I you are st corfain that your offer cowplies
with applcable fw, conscl with a0 experd

. If there are any reattictions on your offer (sich as expheation date or iimitstions on redemption); you must disciose those restrittions
usérs i the terms and corditions section of the offer,

B You sie selely responsiiie for mproner redemplion, Teaud or other issues that adise from the distribiution srdfor redemption of yoe
nffer,

. I yeur offer may be redeemid 8f & merchut dot operabed by voly, it 13 your sofe responaihility B comminicats with e pariicipating
fsrchant

W Your must ok wse Facsbook’s offer grastor to offer the equivelent of a gift card, oift certificele or siored vaiue card,
£ Promobions

1F you use Facsbook 19 commmunivals about or adiminister @ promotion (such a3 & contest or sweepstakes), yout s responsibie for the lewfuf
aperatiosr of that promution, including the officeld rdes, offer terms and elipbity rmauirements (e, 308 ared regidancy rpstrictinng), and
compligrie with reguiations goverming the promation aad 8l rizey offered i cornaction with the premolion (.., registration and obtalring
necEsnary repuistony approvils), Pleass note that complance with thase midsings doos not constitide the lowfulness of o promotion, Promotions
are gublact (o many regulations and f vou arm not fedan thel yowr promion comphes with applicable law, plesss comsult with an gxper.

i Prometions on Faoskaok must be adimiristerad within Aups on Facshoti.one:, aither on a Carves Pege or @ Page App,

it Promations on Facebook must include the flfowing:
2. hcomplate releass of Easebook by each entraet or participant.
b, Agknowsedarment that the promotian 1510 ng way sponsered, sndoread or administerad by, or 3ssociatad with, Facehook.
¢ Esriosure that the participant i providing inforrnation to [ disclose seciplentisl of infoemation] sod not to Facebosk,

B You must not copdition registration or entry upon the user faking any sction using sny Fecebook fepbures o functionatity sther than
Biting & Fage, checking in to a Place, or connesting e your app. For example, you must not condition registration or eatry upon the user
Hikirg & Wall post, or commenting or uploading a phate on a Wall,

. You must not use Facebook faatures or functionptity a5 a promalion’s registration or enfry mecnaniem. For ewamnge, the ach of dking »
Paga ¢r (hecking in 10 2 Place cannpt automaticaliy register of enter p promotion participant, .

V. Yot st not sse Facebonk features or functionality, surh as the Like bution, 32 a woling mechanism for a2 promotion.
Wi You st not notify winners through Facehook, such 25 hrough Facebook mossages, chat, or posts an profiles {timelines) or Pages.
vii,  Defindions:

3. by "administration” we mean the operation of any element of the promotinn, sueh as collecting enfries, conducting a draving,
judging entries, or notifying winners,

B, By “commupization” we mesn promoting, advertizing or referencing & peomation It ary way on Facebook, e.q., In a5, on 2 Fage,
qrin 3 Wall post )

He resarve the rght B eaject oF romove Pages for any renson, These terms are sulsiact be change af any tims,

wnrded Fages Terms for Stabe and Locat Governmments in the United States
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Loz o shof cnokies and simder echaningies

Data Use Policy

Informastion we recelve and how s uged
Learn shout the ypes of information we recelive, and how
thet inforrmation iy sed.

Sharing and Anding vou on Facebook
110 know the privacy saitings thal help vou controd
your farmation on facehonk com.

Other websBas and spplications More resourtes
Learn about things ke social pluging and how information | tntersctive Tools
is shared with the genes, applicationg and websites you .

GETCS: Anp ¥ + Minors ang Safety

and your friends use off Facebook.
« Yiew the comnplete Date Uss Policy

How advertising and Sporsored Storles work

See how ads are served without sharing youy information
with adverbsers, and understand how we pair ads with
social context, such ag newsfésd-sivle shories,

Cuoldes, pikels argd other system technologias

Find out how covkies, pixels and fools (ke local storage}
are used 10 provide you with services, features and
relevant ads and confant.

Seme other things you need to know
Learn how we make chanoes to this policy and more,

oo

hitps://wwaw tacebook.conv/settingsMtab=ads 8/28/2012
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Information we receive about you

We recsive a number of different byoes of information abm vou, ncluding:

Your information

Youir inforation & the ormation al's required wihed vou Sion up for he ste, a5 well 35 the
infarmation vou dhinoss B share.

=

Registration information
Wiy you sign up &y Facebook, you are raguired to provite vour name, emall adddress,
Dirthetay, and gender,

B

Information you choose to share

Your information also inciudes the nformation you chooss 10 share on Facsbook, such a3
when vou post a siatus updete, upicad & photo, or comment on a friend’s story,

T giso includes the information vou choose 10 share wien you Iake ap action, such as when
you add & fiend, BRe & Fage or & website, add g plece o vour story, find friends using ow
contact mporters, or indicale you ore in 3 relationshin,

Your name, profile pichurés, cover photos, gendar, netwirks, usermame and User I are traated
st like information you chooss 1o make public, Leam more.

Your Birthday aliows us 1o do things ke show vou age-approonais condent ang
advertisements,

Informiation others share about you

We receive Information sbout vou From your friends and others, suc ¢ whaen they upload vour
contact information, post & photo of you, 18g vou Iv 8 phobo or satis update, o &b & noation,
or add you to 8 groun.

Whan people use Facebiook, they may store and share Bformation about you and others that
they have, sueh 83 when ey upload and manag el vites and conbicis,

Other nformation we receive aboul you
Win sl recelve ofher bypss of formation ahout vou

- We retebve dafs sbout you whenever you interach with Facebook, such as when vou ool at
another persord Hmeling, serd or recelve & message, search for 3 friend or a Pags, Clitk on,
vigw or ofherwise interart with Bungs, use ¢ Facehook maobile app, or purchase Farshook
Credits or make other purchases through Facebook,




Wihen you post Hings IKe photos or vitieog on Facebook, we may receive auditional related
data (or metadata), such as the Hme, date, and pisce vou ook the photo o video,

P

=

We recelve daba From the computer, mobile shone or olher device vou yse 1o 300Ess
Facebbok, InCluding when mudtile users log In frim the seme device, This may Include vour
P address and other information abdul things ke vowr intermst service, localion, the type
finchuding ientifiers) of Drowssr you use, or the pages you vislt, For sxpmple, we may gt
verlr GPS or other ipcation formation so we can el vou F any of your friends are naardy,

#

We receive data whenevey vou vislt & geme, aoplication, or websie thet uses Facelonk
Blatform or visk & site with a Facebook Testura {such a3 2 social plught), somefimes through
tookies. This may inciude the date and tms vou visit the site; the wab addrass, of URL,
vourre W Bechinis! informmtion about the 1P address, browser and the operabing systent you
use; and, if vou are loaged I 1o Pacebook, vour User I

u.

Somelimes we get dita Form our advertising partners, custorers and other third parties that
helps us {or them) delbver ads, understard onling activity, and generally make Facebook
hatter, For example, an advertiser may el us information about you (ke how vou responded
to an ad on Pacsbook or on another sife) i order to measure B effectivaness of - and
inprave e quality of - atis,

We also pul together data from the nformation we already have sbout you and your Frismds,
For example, we Mgy pub logather dats atoul you o debeeming which Alends we should show
vorr iy vour News Fesd or suggest yOu tag in the photos you post. We may put together your
currant city with GBS and other boation information we have ghout vou 1o, for example, sl
vou and your Fiends about people o evenis nearby, or offer deals o vou that vou might e
interested In. We may also put ogether data about you 1D serve you ads that might De mare
relsyant oy,

Whan we gel vour GPS Iocation, wé pul | tegether with other locelion informalion we have
about you {dke vour qurrent cily), Bub we only keep it unlil ¥ 5 no longer useful o provids vou
services, fike keeping your last GPS coordinaies o send you rédevant notifications,

We only provide data o 0w advertising partners or customers after we have removed your
nEne oF any oiher personally entifying formation from &, oF have cornbined it with other
peopie’s dala B a way that i no longer aesociated with you,

Public information

When we use the plsss "public informadion” (which we sometimes refar Io as “Evervone
irforenation™y, we nean Se infomaiion vou thoose o make pullls, 35 well as information thet
is abeirve publicly avaiiaide,

Information you choose {0 make public

Choosing 1o make vour information public i3 éxactly what [ sounds Hie anyore, incuding
peonie off of Facsbook, will e able o see it

@ public
: B oy
# uninn
Chousing o maks vhur information public aiso mesns that s nformation

= LBh e sssocisted with vou [Le,, your name, profile plctwres, cover photos, tmeling, Ussy 1D,
usemEme, elg ) evan off Facebool

£an show up when someens dogs g search on Factehook or on & pudlic search anging;

£l



e W DR accessibie o the Facebook-integrated games, applications, sngd websites you and vour
friends use, and

- Wil be accessible 10 anvong who Uses our APIS such a8 our Graph APL

Sornetimaes you wil aob Be abils o salect a0 audience when you post somathing {like when vou
wile on & Page’s wall or comment on g fews articls that wses our omvnents tlugin This &
because some ypes of sforles are shaavy public sttrkes, As 8 gengral ruls, vou should sisume
that I you o0 et see @ shating ibon, the information wiil be publicly avallable,

when oihers shre InFormalion abosd ywou, they Can aidd chooss o make I public,

Information that is always publicly available

The types of Information sted below mie siways publicly svaliable, and are treated st ke
information vou decided o make public,

. Name

This helps vour friends and Bmily Bnd vou, I vou sre uncomiforfable sharing your resl name,
VoL i always delele your aoooud,

Profile Pickures and Cover Photos

Thase help vour friends and family recognize vou, I you are uncomfortable making any of
these photos public, vou can aiways delete B Unless vou delste theny, when vou add 2 new
profile pictire or cover phol0, the previous photn will remsin public 1 vour profile picture o
cover ohoto album,

w

Metwork

This helps vou see whom you will De sharing information with befare vou choose "Friends and
Nebworks™ a8 a custorn audiente. I you are uncomfortable making vour network oublic, vou
can leave the nalwiirk .

Py

Gender
This alows us o refer o vou properly,

. Username and User ID

These allow you to give oub & custom link to vour Hmaeling or Pags, recelve amall 8 yvour
Facebook emall address, and help make Facebook Patfonn oossible, Leam more,

Usernames and User IDs

A Username {or Facsbook URLY B a custom BnK 10 vour tmeline that vou can give out i
peoe oF post on extgrnal websiay, Usermames appear i the URL on your Bmeling, We sigo
usl vour Lser ID to kentify vour Facebook account,

I sommeone hag vour Ussiname or User 1D, they can use i to acoess information about you
through the facebook.com website, For example, # someons has your Usemame, they can tyos
facebonk com/Usemame N thelr brovser and see vour publie information as well a8 anything
alss you've jet them see. Simflarly, someone with vour Username or User 1D can aocess
ipdormation aboul vou through ow APlg, suth a3 our Graph APL Spedifically, they can soosss
your pubiic information, along with your age range, language and oountry.

I your 40 ot wand your information 10 be agessible to Platform applications, vou can tum off
ali Platforrn applications from vour Priviacy Setlings. IF vou taen off Platform vou will o longer
be able B0 use any games or obher applications untl you b Platform back on. POy mare
nforiation about the nformation that apps recsive when you vislk them, ses Other wabsies
and applications,

I vou want o e Information avallable about you Yaough our Graph APT, st e
hips: /graph.facelook comy into vour rowser,



Your Facehook emall address ingiudes vour public usermame ke 5o username@iacebook.com.
You can control who can start a message thread with vou using your How You Connect
satiings. I they include others on that message, the othars can raply too,

How we use the information we receive

We use the information we eoaive aboul vou In COnnection with the serdidces and fealures we
provichs I you and othsr users ke vour Flends, our pariners, the adverlisers that purchase ads
ot the 3ite, and the devalopers that bulld the games, applications, and websites vou use. For
example, we may use e Information we receive about vou

+ 85 part of our effors 16 keep Facebook products, services and inteorations safe and seourg;

ke prptect Facebook’s or othery' viahly or property;

-

by provide vou with oation feadures and services, ke feiing vou and your friends when
somiething is going on nearby;

*

« o messire o understans the effectivencss of atls you and oihers see, inciuding to delver
reiesvant ads o you;

to maxe suggestions 0 you and other users on Facabook, such as; sugaesting that vour
fiend use our contatt Imporier berause vou found friends using B, supgesting that ancther
user add you ag o friend becsuse the user imported the seme emsll address ss you dig, or
suggesting that your friand 180 vou in & pichure they have upioaded with you In i) and

#

»

for internal operstions, inchiling troubleshoeting, data analysis, testing, research and service
improvement,

Granting us this permission not only allows us to provide Facshook as it exdsts today, bt i aigo
alows us to provide you with innovalive features and services we develop In the fullire that use
the nformation we receive 3houl vOu in new wavs,

Wiils you are allowing us 10 use the information we receive alioul vou, you Bhways own 8l of
vour information, Your Inust s imporiant o us, which I8 why we don't share nformation we
receive about vou with ofhers unless we have:

« rECEived your pesmission;

=« given you notice, such as by teling you about | In this polioy; or

« TEMOVED your name of any other personally Wentifving information from i

{F cowmse, for information ofhers share aboul you, they confrol how | s shared,

We stors data for as long a5 €15 necessary fo provide peoducts and services 1o vou and
others, inchuding those desoribed shove, Typically, information asgesislod with vour acoount wil
e ket untl vour acoount B deleted, For certam cateqonies of dals, we mity 8180 el vou about
specHic deta relention practices,

We ars able b sunpest that vour friend 180 you In 2 pichure by soanning and COMPAng your
fiend's pictares 10 Bformation weve pul togather from the other pholos you've besn Bgoed

. This aliows us to make these suggestions. You can confrol whather we uggest that another
uEEr tag vou in & phols dsing the How Tags Work sellings. Leam mare,

Deleting and deactivating your account

¥ you want to Stop USing your acoowd, vou ¢an efther deactivals or delete it

Deactivate



Deactivating your account puls your account on hold, Oiher gsers will no longer see your
timading, but we do not deiele any of your information. Deactivating an acoount 8 Bhe same as
vou talling us not o delals any Information betause yvou might want 1o reactvate your actount
a4t somg point iy the Tulure, You can deattivele your Beount on your account setlings page.

Yo fends will 280 see you Bsted In thelr Het oF friends witle vour scoount #5 deactivaled,

Bulation

when vou deiste an accound, U & pevmanently deleted from Facebook, Tt tvpivally takes aboud
one month 1o delele an account, DUt some information may remain i backup coniss and g
for w10 90 days. You should only delete your acoount IF vou e sure vou never want io
reactivate it You an dalels vour account Tere, Learm more,

Lartain informetion is needed In wrovide you with services, 50 we only delele this information
after you delels vour acoount, Some of the things vou do on Facebooi aren't stored in your
groount, ke posting o 2 group or sending someons a massage {whers vour friend may g2
Pave & message vour sent, sven after you delsle vour gecounth That information remals after
yend dhelple ot account.
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Sharing and finding you on Facebook

Control each time you post

Whenever vou post cortent (ke a giatus ugdate, oholo or Check-BY), YOU Con s8iect & spacEie
sudience, or even custornize vour sudisnce,

o do this, simpdy 2lick on the tharing oon and ¢hoose wht in see i

#
Chaose this icon i you want 1o make something Public, Choosing 1o make something public is

exactly what I sounds Bke. § means that anvone, Inchding people off of Facehook, will be able
kg see or pocaess B Learn mors about pullic information.

i
Chooge UEs Inon  vou want 1o share with vour Faceliook Briends,

®
Choose Wiz non ¥ yvou went to Custorvize vour sudisnice. You can also use this to hide vomr
story from specific peaple,

I you g someone, Bt person ang el Tiends Can 886 YOUr 101y no matldr what sudisngs
vl sedecked, The same i Tug whin you appiove 8 g someons eise sdds 10 vour siory,

Always think bafore vod post, Jush Bke aovihing 4158 vou pogt on e web or send I an emall,
iformation you share o Fatebnok can be copied or reshired by anvone who can see &

Aihough you Chonse with whom you share, thers may be wave for others 40 determing
information about vaut, For exemple, IF vou hitde vour birthday se no ong Can see i on your
trpating, but friends post "happy Dirthday!™ on vour timeline, people may delermine vow
blrheday.

Wiere vou cortament on OF “Bke” someons else’s story, or wille on thelr Ymeling, that person
(ks 10 seledt the sudience, For exampde, ¥ a friend posts 3 Pullic story and vou comient on
&, your comment will De Public, Often, vou can 208 the audienss someons seletied for thelr
story before you post 2 comment; hiowever, the person who posted the stofy may bler chengd
thelr sudience,

Yeu can Control who can see the Pacebook Pages you've "iked” by vistting vour tmeline,
clicking on the Likes box on your Uimeling, and then Clicking "EOE”




Sometimes you wil not e 8 sharing icon when you post something (ke when youwilts on a
Page's wall or comment o 4 fows article that uses our comments pluging, This s because
sorme tynas of slordes are slways public storias, As 8 general rule, you should assume that
you g0 not ses g sharing on, the information will be publicly avaliable,

Control gver yvour timeline
Whenéver you atd things o vour tmgline vou can selech  specifio audience, or gven customize
your dudiende,

To do this, simply Clik on the sharing icon and choose whe can see

&

Choose this ikon § vou want 16 make something Public. Choosing to make somesthing public is
exactly what & stunds ke It mesns that anyvone, induding people off of Facebook, wil be able
o oser o access £ Learn more about public information,

-
Choose thit non ¥ vou want to shure with your Facebook Friends,

J
Choose this icon F vou want te Customize your audience. You an a0 use tha I hide the
e on your timeline from specific people.

When you select an sudience for vour friend list, you are only conbrolling whe can ses the
entire fist of your flends on your Hreling, We call this & Hmeline visibilily contred, This &
bacause vour friend 50 I8 always svallabie 10 e cames, applicstions and wehsites vou use,
ang your frendshing may be visible sisewhere (such a8 on vour friends' tmelines or i
searches), For example, IF vou select "Only Me" as the audience for vore frieng Ust, but your
frivrud sets her Blagd st to "Public,” anyone will be abie 1o ses vour connechion on vour
frioreds Hmaline,

Simidarly, if vou chonse to hide vour gander, i only hides B on vour timeling, This i3 hecauss
wa, just ke the applications vorr and vour friends use, need o use your gender to refer 1 vou
properly on the s,

When somenns 1gs vou in a story {3uch a3 a ohotn, stalus update or check-in), you can
chooss whether yvou want that ®i0ry to appear on your tiveding, You gan either goprove each
story inefividuslly or approve a8 staries by your flends, I you appeove 8 story and 'ater changs
voue ming, you can remidve I from vour timeline, Leam mere about aging.

People an Fagebaok may be able 1o see mutual Piends, even if they £annot 88 your entire B
of frigngs,

Sorne things (ke vour name, profile pichres and cover photos) do not have shaving iooms
hacause they are always publicly avaliabie. Az o gonorsl rule, vou should assume that ¢ vou o
rot gee @ shering o, e information will be publicy sveiiable,

Finding you on Facebook

To make i easier ToF your Frignds 10 ind you, we allow anyone with your contadt informstion



{much oz emad address or telephone numder) 1o find you through the Factbook search ber &t
e top of most pages, a5 well a3 other oods we provide, such 23 contact importers - even
vou fave ot shared vour contadd information with them on Fagebook,

Your can Choose whio con ook up vour tmeling Using the emsil atdhess o telephong fanber
you ggded o your dmeline through vour privacy setlings. Aut remembar, i vou choose Frignds,
only your current Facebook friersds will be abis to fing you this way,

Youlr "How Your Oohaeel” celtings oo oot contrnl whather peopie tan fnd vou or a link o vour
thneling when they sesrch for content they hive permission £ 586, (ke & shote O Sthar siory
yorve feen Waged i,

Access on phones and other devices

Grce vou share information with vour friends and others, they may be abie to syng it with or
s U via thelr moldle phones and other devices. P sxample, # vou share 5 pholo on
Facebook, someons viewing that phote could save I using Facebook tools o by other methods
offeredd by thedr device o browser, Simblerly,  veu shase vour contach information with
sormnaone of invite someans 10 an ovent, they may be able o use Facsbodi of third-party
applications or devices to syng thad information, On, i one of your friends has 3 Facebonk
application on one of their devices, yvour information (Such 25 the things you Dost of photgs
you shawe) may be stored on oF accsssed by their device,

Yorr shouid only share nformation with people you bust because they will be able to save it or
pe-sharg iE with others, inciuding when they syno the Information 1o & davice,

Activity log

Yeug activity Jog s 2 place whers vou can ¢o to view most of your information on Facebook,
inviuding things you've hidden from yvour Emeline, You can us2 [his [0g 10 manage youy
cordent. For example, you can do things Hke delete stories, change the audience of vour stories
or stap an application from publishing o vour Umeling on your behaid,

When vou hide something from your tmeling, you arg not deleting & This means that the story
may be visibie slsewhere, ke In vour Friends' News Feed. 1f vou want [ delste a stoiy you
posted, choose the delete option.

What your friends share about vou
Links and Tags

Anwohe can add 8 Bk To 2 story, Links are referances 10 something on the Internet; anviling
from a website 1o 4 Page or Hmeling on Facebook, For example, If you are writing a story, you
ntght inchude 8 Hnk B0 8 blog you are referancing o & 9K o the blogger's Facehook fmeling,
I somneons clicks on a link &0 ancthey perton's Hmaling, thav'll only $ee the things that they are
silower 1o spe,

Ateg i & spedial type of K o somenne’s Hmsing thal sugaests that the tagoed person oid
voul shory b thet hneline. Iy cases whore the tagged peson Bl inciuded in the audisnce of
the shory, I wilf alo them 5o ey an see B Anvone can 3o wou i amvihing, Onoe vow are
tagged, you and your frignds will be alie Io gee i (such a3 In News Feed of in search).

You can choose whether a sory vou've been 1oged in appears on your limsiing. You <an
cither approve each story individually or approve 8 stories by vour friends. T vous appeovs 5
story andd later change your mind, vou can abyays remove 1t from your Hmeline.

F you o not wand somasons 19 18g VOU, We encouiage you o reach out o them and give
ther that feedback. I that does nob work, vou can blodk them, This will prevent them from
taguing vou going forward.

¥ vou are tagged In 8 private space {such as & message of 3 group) only the peopie wiho an
see the privale space ¢an see the iag. Shnflarly, ¥ vou are tagged in & commend, only the



pEoile who Can s8e the Commerd o860 see the fag,

Groups

Once vou are i a Group, anvone In that Group can add vou fo a subgroup, When someone
adds you tn & Group, vou will be Bsted as “invited® until vou visit the Group. You can always
mave & Group, which will grevent others from adding vou [0 & sgain,

About Pages

Facebook Pages are public gages. Companies use Pages to share nformation about thelr
products, Celebrities use Pages to tallo about ther iest projecty, And conwnunilies use panes
o discuss topics of interest, svarvthing from basebsl! to the opera,

Because Pages are public, informplion you share with 5 Page 8 pubiic information, This means,
for axanpie, 1hat ¥ vou post & Commant on & Pags, thet comment may be used by the Page
wwrier off Facebonk, and anvone can see iL Leam more,

When vou Yiike' 2 Page, you create a connectian io that Page. The connection Iz added to vour
Hmehne and your fends may see it in thelr News #eeds, You may be contactad by of recelve
uptiates from the Page, such 88 In your Nevs Feed and your messages. You Can remove the
Pages vou've Tlieed™ through vour timeline or on the Page,

Some Pages contaln contert that comes divectly from the Page owner, Page owners ten do this
frrough onling pluging, suh a5 an rame, and & works hust fike B games and other
applications you use thwough Facebook, Because this content comss directly from the Page
owner, thal Page may be able o oollect nformation aboul voul, ust ke any website,

Fage atministralis may have agosss 10 inslohts data, which will 1l them generally about the
peaple that visit thelr Page (a5 oppossd to Information about specific people). They may also
know when youve made a connaction 10 thely Page betause you've Hked their Page or posted
a comment,
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Other websites and applications

About Facebook Platform

Pagebook Platform {or simply Platform) refers o the way we help vou share your infarmstion
with the games, applications, ang websites you and your fends use. Facsbook Platform aiso
lwts vou Bring vour frands with v, 80 vou cait conaech with themn off of Facebook. Tn these
b wonve, Farsbonk Piatform Reins vau make vour exparieioss o0 the wab more pemsonalized
and sockl

Remarnber that these games, applications and walsites are created and maintzined by other
busingsses and developers who are nob part of Facebook, 30 vou should ahways make sure o
read thelr terms of service angd privecy policies.

Controlling what information you share with applications

When vou connect with a game, application or websie - such as by going 10 2 game, logaing
in b & website using your Facebook account, or adding an app 1o vour timeline - we glve the
game, appdication, or website (sometimes refarred [o ag just "Applications” or "Apps™) vour
basic info, which intludes your User 1D, a8 well your friends’ User IDs {or your friend Bst) and
your pubhe mformation.

Yoy Blend st helps the apolication make your éxperience mose socis! because I el vou fing
vour Friends on that application, Your User 1D heips the application personalize your experienge
betause © can connect your account on thal applicetion with your Pacetook account, and £ can
Becess your basie info, which includes vodr publie information and friend B2 This Inchudes the
informatiin yoo Chonse 10 make public, 85 well 28 formation that B always publicly avallable.
If the apptication needs additions] nformation, such 33 your Stores, photos or fles, & will Bave
o ask vou for specific permission.




Hoguest for Permission

Ciryilin 5 reguesting porsission o do the foliowing:

Serst raw smadl

Lyl
ede e hed

g ey of Sevage and Privacy Pely - Rapes Ao

The Anps you use seiing kel vou control the appdications yvou gse. You can sse the
pervastons vou Bave glven these applications, he a3t e an application accessed vour
wformation, and the sudignes on Facebook for vour Bmeline stories and activity the anplication
posts on vour behall, You can also remove applications you no onger want, or wmn off ai
Flatform applications, When you turn &l Platform appiications off, your User 1215 no longsr
given to applications, even when yvour friends use those applications, 8yt yvou will no ionger e
able I use any games, applications or websites through Facebook,

Apps Vou UEe

3 Remwove unwanisd bF SDaRWETY BHDS.

& Fuer off gl plarforss apps.




Controfling what is shared when the people you share with use
applications

Just Bre whan vou share information by emall O eisewhers on the wab, information wou shars
o Facebook Car De ré-shared, THis means that if vou share something on Facebook, anvone
Wity cart 882 i Can Bhare It with athers, Indlutding the games, appiications, and websites they
‘diﬁ

Your frignds and the otfier people you share information with often want 1o shaes vour
information with appiications to make thelr exporiences on thoss applications more personafized
and secial For emmpe, ong of your friends might went o use o music application that aliows
thern 1o see what their Fiends are listening to. To get the A bene™ of Hat application, vour
friengd would want o give the application her friend 151 - which Includes yvour User 1D - 3o the
application knows which of her friands 5 also using & Your Flengd might also want io share the
mivse you Yike” on Facshook, B vou have mate that information public, then the application
can acoaty i just ke anyone slise. Bub I youfve shared vour likes with Just vour friends, the
anpication could agic vour friend for permission o share them.

Y ean contiol most of the bdormation obher peopis can share with applications they uss from
the Ads, Apps and Websiies sellings nage Bub these condrols 4o not et you limit acoess &6
vour public information and frisnd st

Fenpie on favebook who can see your info 2an bring it with them when they use apps. This
ragker thell exparience bester s more social. Use the sentings holuw T contrad the Categories
of formation that pesnle can bring with them wher they 08¢ 3008, games ang websites,

# sio 8wy phstos
% Alrvhdey B8 By vidon
8% samity ond reletionships 8 sy o
ﬁ infevesied in a1 vy rotes

% Heligtoun angd polithal vigws %5 Homplnen

8 sty wabsiw 8 Cwsreer oty

4 3 ' onting 8 Edurabion snd work

5 iy stanes updates # sesiition, inrests, things | Bke

¥y dorpwant st and waliniogs 1 aocess other saieand s of nformation ke vour fiend
B, gender o defe vonive st oo varyangl, vou o Tune o8 of Plafors sis. But remambey,
vou will nat be able fo Use sy gomes Of apps yoursell,

¥ vous want 4o complelely ok applications from gelfing vour information whaen vour friends
and others use them, vou will need o turn off all Plalforsm aoplicetions | This mears that you
wilt no longer be abde o use any third-owty Facebook-Intemrsded games, appiications o
websites,

¥ an aoplication asks permizgion from someone else to sooess your nformation, the application
will be ailowad to use that information only i connection with the person Haal gave the
permission and ne one alse,

Logging in to ancther site using Facebook
Facebuook Platform lels vou Jog into other applications and websites using your Facebook



accourt, When vou log In using Facebonl, we give the site vour User 1D {iust ke when vou
connect with any other aoplication), bl we 40 nol share vour emall addrass o password with
that websits through this process,

i@g in o s U

Yo o uss vour Fatehook socound o log In ko DN

Freolfir o b B By winhy GREBEY Logs I bty

¥ you alremdy have an acoount on that websile, the site mav ako be able 1o connect that
account with your Fecebook acotunt, Steretimas i doss this using what I8 calied an "email
hash”, which is simdar to searching For semaone on Facebook usng an amel adtress, Only the
email addresses in this cose arg hashed 0 no emall addrasses are achually shared hetwesn
Frcebook and the website,

How i works

The webstte sereds over 2 hashed version of your amal address, andwe mach i with a
detabase of emall addresses that we have also hashed, I there Is 3 match, then we el the
wilsgite the User [D assodaied with the amall address, This way, when you 1og Indo the website
using Facehook, the webslte can link your Facebook account 1o vour account o that website,

About social plugins

Social pluging are hultons, boxes, and stortes (suth a6 Hie L bulton) that other websites can
use 10 present Pacelook cortent te vou and Craate more socil and personad experientes for
vou, While you view these builons, hoxes, and storkes on other sites, the content comes directly
from Fatehbnok,

Bhare this page:

Barest Morgonstern el 15417 others Bhe
g,

Somatimes pluging Bt Jusl e aoolications. You ¢an spob one of these pluging hecause # will
ask vou for perrnission 1o atcess vaur information or to publish informetion back to Fecebook,
For sxample, ¥ vou use 3 registration pligln on a website, the plugin will ask vour permbsion
o shiave your hasie info with the webshie &0 make b easier Tor vou b ragister for the welisiite,
Shnark, F 00 use 80 A00 TO Timeling phuln, e pluin will ask vorg permission o pablish

storfes aboub vour activitles on that weibslie By Faredinok,

I your ke sometiing publie stiig 2 pludin, such a3 posting a public comment on a
rewEnaner's welsgte, then thet website Can access your comment (along with vour Usey 1D}
Just ke averyone sise,

IFyvou post something using 5 socal plugin and vou do net ses o sharng on, vou should
assume that story 5 Pubiic, For example, f yvou oot 8 comment thiough a Favebook commeant
plugin on a e, vour siory & Pabdic end everyone, inchuding the website, tan ses your story,

Wabsites that use social pluging can somelimes tell that vou have engaged with the swoig
plugin, For axampls, they may know that vou cickerd on 2 Like hulton in 8 social plugin,



we reteive date when vou visl a site with 2 social plugin, We keep this dala for a masimum of
40 days. After that, we remove vour names or any ofher personally identifving information from
the data, o combine | with other people’s dala In a way that B 15 no longer assodiated with
you, Learn more,

About Instant personalization

Instant personalization 8 & way for Farehnok o help partndrs fsuch &8 Bing and Bolten
Tomatoes] on and off Facabok Creals 8 mars perstmalized and sodlal sxperience ko lopged
users than & sotial phugin can offer, When you vigit 2 siie of app Using INstant personalization,
i owill know some informastion about vou and your friends the moment vou arrve, This is
bacause sites ond apns wsing nstant persenalization can access your User 10, vour Tiend gt
st oy public iformation,

The firsh Hme you visi o gie or apo using instant personaiization, vou will ses & notificstion
g you know that the site or app has parlnered with Facabook to provids a personalized
ExRpErEne.

The notification will give vou the abiity to disabie or twry off Instant personaiization for that
sitg oF app. IF you do that, that site or 891 18 recuired to delste all of the mformation shout
you i receiad from Facebook 8 part of the instant personsiization program. In addition, we
will prevent that site from accessing yvour formation m the futurg, evan when your THends use
that site,

E you declde that vou do not want 1o experience instant porsonaiization for aif paringr sites
and apps, you can disable Instant personalization from the “Ads, Apps and Webhsites” settings
pae,



instani Personativation Uur goal 5 ED pive your o greal sodnd and personsiived experianee with avery app and websine youl use.
Vetvy worked oith 3 soingt st of portners 1o goostrmlize vour experienee 34 oo a5 you ITrve on Bhel
FH N

Thise partner sites {nurreatly limited to Bing, Tripddvisar, Dlicker, Boten Tomatoss, Dugs, Pandvrs, Yolo
e Soribsdh, con ordy Gotess the hoformarion snd content vou've alrands zmdc avaiiabie to TVETYORe. Al oy
sartners ack reguired to respuct your infarmation and wilve worked closely with thems 1o mske sure they oo,

Wi you wifhve ab one of thee sites, yor'll see o notification message and & way 1o wen o the
sersoniired expgdones on that sife

fnstank peesonalization is different from sovial plugins, Sorvial plugie contest Comes Glragtdy from facebosk
e 0 information o shared with the websies thamselves,

ot off instant gersovaBisetion o0 2 perner $08s, untheck the box below. This will prevent these
partnnrs from racaiving aoy of your infenmation through instant personalization, swen content vou have
srade avaizlie w svsryons,

% Erabie instant peesonalizstion on partney wabiites.

I vou ture off instant personaiization, pariner third party sites and apps will not be able o
access your public information, even when yvour fiends vist those sites.

If you turm ofF an instant personalization site or app after you have been using & or visited & 3
faw Hroas {or aftey you have given i specfic sermission 1o access your data), it will not
autamatically delete yvour data received through Facsbook, But the site s contractually required
b dndete vour data  youask Do,

How It works

To join the Instant personalization mogram, a potential partner must enter Into a0 agreemernt
with ugs designed to protetd vour Fivacy, FOr Sxampie, B8 agreamant requires that e pariner
defete your date i yvou tuen off instent personalization when you first vist the site or app, I
also provents the partner from aocessing any (nformation aboul vou untll you & your frignds
visit s site,

Irstant peesonalization pariners somatimes use an emall bash process 1o see If any of ther
users wre on Facebook and get those users’ User 1D, This pracess is shnllar to ssarching for
somenng on Facebook using an emall address, except in Bl case Hhe omall addregses are
hashed so o achual small adtresses are axchanged. The parier 5 also contractusily requived
rob to use vour User 1D R any purpose (other than associating £ with vour actount) untl vou
or your friends vislt e slite.

When you visit & site or app using Fetant personalization, we provide the die or anp with your
Usgr 1D and vour friend st (a8 well a3 your age range, locaie, and gendery. The sile or app

wan then connedt your actount with that partner with your flends’ accounts o make the siis or
ane instantly social. The site can also access publl information associated with any of the User
108 1L receives, witikch I can uge to make thern instantly personatized. For oxemple, Fthe siie 8



& TSI site, B CAN BOUESE YOUR MUSK interests 10 sugoest songd vou may ke, and socess your
friends’ music interests W et vou Rnow what they are Bstening o, OF course i can only acvess
your oF vour friends’ music interests if they are public, If the site or app wans any addifionsl
information, ©wil bave o gef your soedfic permission.

fiscause Pages are pubdic, information vou share with a Page s public informaetion, This means,
for example, that  vou post o comment on 8 Pages, that comment may be used by the Page
ownir off Facebook, and anvone can see B, Learn mong .

Whaen vou "Hke” a Page, vou create 3 connection i that Pags, The connaction s added o vowr
tneline and your frisrads mev 588 1 I thelr News Feeds. You may 86 contadted Dy or récelve
updates from the Page, such a8 In vour News Fesd and vour messanes, You ¢an emove the
Fayes you've "Tked” Hwough your Yaaling of on the Page,

Goma Pages tontaln content that comes dirsctly from the Page ownty. Page owners can do this
drough oniine piuging, such & an ame, and & works ust like the games and ofher
sopications you use twolgh Facebook. Betsuse this conbert comes direclly from the Page
ownes, that Page may De able to ooliet information abiud vou, just ke any website,

Fage administrators may héve actess o insights data, which will tell them generally about the
people that visit thelr Page (35 oppased 1o information about specific people) They may 2ise
know when youlve made a connaghion 1o their Page because voirve Hked thelr Page or posted
& Comment,

Public search engines

Your public search setting controls whether people who enter vour name on & public search
enging may see your puble tmeline {including in sponsored resulis), You can find vour puliic
sgarch selling on the Ads, Apps and Websites page.

This setting does not apply to search engines thal access your infoermalion 25 an application
using Facebook Platform,

I vou turn your public search sefting off and then search for yourse¥ on a public search
eAging, you may st see & oreview of your tirmeline, This s becouse some search engines cache
information for 4 perind oF Hme, You Can learn more about how 1o reguest a search engine o
remove you from cached information.




Dats g Bolity 1

How advertising and Sponsored Stories work

Personalized ads

e dir nok share any of your informialion with advertisers (unless, of coursg, you give us
nermission:. A desorined in this policy, we may share vour Information when we have removed
frem ¥ drwthing {hat perdonally entilies vou or combined B with other information so that
ag lonmer personally kentifing vou

We use the information we recaive o dellver ads and to make them more relevant 10 you, This
nciudes ol of the things vou share and do on Facebook, sueh 28 He Pages you ke or ey
wirds from vouwr stories, and the things we Infer from vour use of Facebook, Leam more.

When an advertiser Creates an ad, they are given the oppertunity 10 chooss thelr audience by
tpcation, demographis, kes, keywords, and any other information we recelve or can sl about
yout and pther users. For examole, an advertisey can choose to target 18 To 3% year-old women
whp tive in the United States and Hke baskelball, An adverliser could also choose o taroet
certaln topics o keywords, e "music” or aven people who BXe g owrficular song o artish,

LR W SRR AR DDA T -

Try this ool vourself 1o see one of the ways advertisers targel ads ang what information they
g6,

¥ the sdvertiser chooses 1o run tha ad (230 Known 85 Diacing the anien), we serve the 8 o
people who mest e oriteria the atvertiter ssleched, bul we 80 not tell the advertiser who any
of those people are, So, Tor exampie, ¥ 8 oerson vigws o otherwise interadts with the ad, the
anvertiser might infer that e persen 18 an 18-10-35-vam-odd woman who ves in the LS, and
Hkes basketbal, But we woUlD not tell the advertiser who that person 15

After the ad rung, we provide advertisers with reports on how thelr ads perfermed. For



gxampie we ¢ive advertisers reports sliing them how many users saw oF clicked on el aas,

Bul these reports are anonvmdus We do not tel sdvertisers who saw o clicked on thelr ads,

Ads + social context

Facebook Ads are somelimes pabred with social actions vour friends have taken, For example,
an ad B g sushi restaurant may be paired with a news story Hat one of vour friends ikes fhat
restawwant’s Facebook page.

Han Gab Hkey Denver
Buthi,

This is the same type of news o1y that could show up in vour News Peed, only we lage 1
nasxt 1o & pald advertisement In make that ad more relevant and nteresting.

when you show up in one of these news storles, we will only pair # with ads shown to vour



frientds. I vou do not want I appear in stovies paired with Facsbook Ads, vou can opt
using your Bdit social ads sslting

Sponsored stories

Many of the things vou do on Facebook {ike "iking” a Page} are posted to your Hmeline and
shared In News Fead, Bt there's 3 Iod to read In News Peed. That's why we aliow people o
"snonsor” your stirles 1o make sure your friends see them, For axample, I vou RSYP w an
avent hosted by a locd restaurant, that regtaursnt may want 1 make swee your friends see it
&0 they Can come oo,

I they do sponsor 8 story, that story will appesar In the same place ads usually do or In your
Mews Feed under the hesding "Sponsored” ar something similar, Only people that couid
originally see the story con see the sponsored story, and no personad information about vou {or
vour friends) is shared with the sponsor,

Your Show my sotis] actions in Facebook Sds sefting only controis ads with social condext, Ip
does not control Sponsored Stories, ads or mformation about Facehool(s services ang features,
or gty Facebook contant,

Facebhook content

We ke to tell you about some of the features and tools vour Triends and others use on
FacebaDk, to help vt have 3 Detter experierce. For sxample, i your fiend uses our friend
finder tool to find more Hientds on Facebook, we ey 168 you about B 0 encourans you o me
it ag well, This of course means your friend may simiarly sse suggestions based on e hings
youl 4o, Bub we will try to only show £ to friends that could bereft From vy experience,

Your Show my soclsl actions in Facebook Atls sething eny controls a0z with social condext, It
doss not control Spongored Storkes, &5 or information about Facebook’s services and faaturss,
or other Facebork content.




Data Use Folicy - Coglies, o

Cookies, pixels and other system technologies

Cooldes are small pieces of data that are stored on vour computer, mobile phone or other
davice, Piels are small blodks of code on webpages thet do things e allow another server to
maasire viewing of a webipage and often are used in connection with cookies.

We use technoingies ke cooking, pieels, and loca] storage (ke on your browser or device,
witich is similar o 2 copkde but holds more Information? o provide and understend a range of
oroducts and services, Leam more,

We use these technaodagies to do things Hke:

» make Facebook easter or faster o use;

- enable features and store information aboul you (nchiding on your device or in your browser
cache) and your use of Facebook;

« deliver, understand and Improve atvertising,;

= monitor and understang the use of our products and services;

« o potect vou, othars and Facebook,

For example, we may use them to know vou are logued in to Facebook, to help vou use sodal
pluging and share uttons, or {0 know when you are Inderacting with our advertising or
Platform partners.

We may ask advertisers or other pariners {o serve ads or services to computers, mobile phones
oy other devices, which may use a cookde, pixel or other similar technolngy placed by Facebook
or the third party {although we would not share any other information that identifies vou with
an advertiser}.

Most companies on the web use cookdes {or other similar technological tools), including our
advertising and Platform partners, For exampie, our Platform pariners, advertisers or Page
administrators may use ¢ockies or similar technologies when vou access their apps, ads, Pages
or pihet content,







Catn (e Polioy o Shme Offy Bingd v neeed 1 kvow

Some other things you need to know

Farehook complies with the US.-EU and 1.5,-Swiss Safe Harbor Frameworks ag set forth by the
Department of Commerce regarding the collection, use, and retention of data from the
European Undon. To view o ceriification, visit the US. Department of fommerca's Safe Marher
wibgia,

Ag part of owr participation ia the Safe Harbor program, we a0ree 10 resolve dispudes you have
with s iy connaction with our policles and practices through TRUSTza, If vou would ke to
contact TRUSYe, cick hers, '

Contact us with questions or disputes

I you have quastions or complaints regarding our Dale Use Policy or practices, plesse contact
us by mail &t 1601 Willow Road, Menio Park, CA 94025 If vou reside in the U5, or Canada, or
at Facebook Ireland Lid., Manover Reach, 5-7 Hanover Quay, Dublin 2 Treland ¥ vou Bve
outside the LS, or Canada, Anyone may also contact us threugh this help page.

Responding to legal requests and preventing harm

We may acress, preserve and share your information i response 10 2 legal request (ke a
search warrant, cowt order or subpoena) i we have a good faith belief thet the law requires
4% 1o do so. This may include responding o legal requests from jurisdictions outside of the
United States where we have 2 godd faith Delief that the response i required by aw in that
jurisdiction, affects users in that jurisdiction, and s consistent with infernationally recognized
standards, We may alse access, preserve and share information when we have a goond faith
belief it i necessary to: delbect, prevent and address fraud and other fllegal activity; 1o protect
ourselves, you znd others, induding as part of investigations; and to prevent death or mminent
bodily harm. Information we receive ahout you, including financial transaction data related 1o
purchiases made with Facebook Credits, may be accessed, processed and retained far an
axtended period of Hive when 1 18 the subledt of a legal request or obligation, governmental
investigation, or mvastigations concerning possible violations of our tenms o policles, o
otherwise to prevent harm.

Access reqguests

You can gccess and correct most of your parsonal data stored by Facebook by logging intn
vour account and viewing your timeline and activity log, You can also download a <opy of vour
personal data by vislting yvour Account Settings, clicking on “Bownload a copy of vour Facebook
data” arcl then dicking on the Hnk for your sxpanded sichive, Laam mobe,

Notifications and Other Messages

We may send you notifications and other messages using the contact nformation we have for
you, e your email address. You can controd most of the notifications vou recelve, including
ones from Pages you like and applications you use, using yvour Hotifications seltings.

Friend finder




We offer todls 1o help you upload your friends’ contact information so that vou and others can
find felends on Facehook, and invite friends who do not use Facebook 10 foin, If vou do not
want us to store this information, visih this help page, I you give us your password, we will
delete i after vou upload your friends’ contact information,

Invitations

When you vite 3 friend 1o join Facebook, we send & message on vour behalf using your
sarne, and up o two rervdnders. We may 3180 inglude names and pictures of other people vour
friend might know on Facshook, The invitation will also give your friend the opportunity 1o opt
ouf of recaiving other InviEations 1o jol Facshook,

Memorializing accounts

We may mamorialize the acoount of a deceased person, When we memonialize an account, we
kenp the tmeline on Facebook, but lmit aocess and some features, You can report a deceased
persorr's Hmeding,

We also may close an account if we recedve a formal requaest that satisfies certain oriteria,

Service Providers

We give vour information to the people and cormpanies that help us provide, understand and
improve the services we offer, For example, we may use outside vendors 1o help host ms
website, serve photos and videos, process payments, analyze data, measure the effectiveness
of ads, or provide search resulls. 1n some ¢ases we provide the service jointly with another
COmpany, such as the Facehook Marketplace. In all of these cases our parners must agree o
only use your information consistent with the agreement we enter into with them, as well as
this Data Lise Policy.

Security and bugs

We da our best to keep your information secure, Il we need your help, For more detaileg
information about staving safe on Facabook, vislt the Facebook Sequrlty Page. We try In keep
Facebook up, bug-free and safe, buk can't make gusramses about any part of 0w services of
products,

Change of Control

I¥ the ownership of our business changes, we may transfer vour information 1o the new owner
56 they can continue to operate the service, Bub they will still have 10 hono the commitraents
we have made in this Data Use Polioy.

Notice of Changes

If we make changes to this Dats Use Policy we will notify you by publication hare and on the
Facebook Bie Governance Page

if the chenges are material, we will provide you additional, prominent notice as approprists
under the circmstances. You can make sure that you receive notice directly by liking the
Facehook Site Sovernance Page,

Opportunity to comment and vote

Uriiess we make a change for legal or administrative reasons, or to comrect an Inaccurate
staternent, we will give you seven {7) days [0 provide us with comments on the change. If we



recalve mare than 7000 comments concerning & padicdar change, we will put the change up
for a vote. The vote will be binding on ug if more than 30% of aif active registersd users as of

the date of the notice vote.

Information for users outside of the United States and Canada

Company Information: The websiiz under www facebook.com and the services on these pages
are being offered 10 users putside of the U.S, and Cansls by Facebook Ireland Lid,, Mahover
Reach, 5-7 Hanover Quay, Dublin 2 Ireland, The company Facebook irelend Ltd, has been
astablished and registered i Treland as & private Hmited company, Company Number: 482932,
and ig the dala condrotler responsible for vour personal information,

Birectors: Clpora Herman {American), Theodors Ullvot (American).

Your California privacy rights

Califurnia faw permits resklents of California to reguest certaln details about what personal
information a company shares with third parlies for the thind parties’ direct marketing purposes.
Facebook does not share your informalion with third parlies for the third parties’ own ang
ndependent direct marketing purDoses unless we receive your parmission. Lear more about
the nformation we receive and how | 15 used and other websites and applications. 1f you have
questions about our sharing practices or your rights under California law, please wiite us at
1601 Willow Road, Menlo Park, CA 94025 or contact us through this help page.
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e Farabook ragedres A users to provide thelr el date of B fo encourage suthentisy
and provide anly ag-sprobrialn S0 10 clitent. You will be able 1o hide this
information fom your profiie IF vou wish, and s use is governed by the Facehook Data
e Pelioy,

Yens are ghout b dreate 2 persteal accturd, 1 v afe bare b raprasent youir band,
bissiregs, or prosiacd yvou should frst oresln o Faceboolk Page.
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Thiz sgresitent was witten Iy Siglish (U5). o the extent any tronsisted version of this sgrépmudt conflichs with the Faglish vergion, the Snglish version confrals. Please nobe Tt Section 18 containg
ortaln chinges fo the goneral teimms For uders siriside the United Shates,

Diatm of Lust Ravision) Juns B, 2012,

Siatemant of Rights and Rasponsibilitiag

s Sbernent of Rights and Respongibiities ("Statement,” "Fering,® o "BRIY dervas from the Faoobook Princinos, and i our teems of seevice 1hat guverns our ralationship with weers angd others who
inferact with Facebook, By using or pecesing Facebook, you agras to this Satement, ae usdsfed from Bme B Ume In scoordsnge with Section 34 belbw. Additionally, you wiil find resouress at the end
of this doaunert that help vou wrderstand how Badebook werks,

1. Brivasy

ewst privacy 16 very Baportan b Ut W designed our Data Use Boliey to males important disclonires sbout how you can e Pacehook o share with athars and how we colieet and ran ass oy
crwient gnd Information. We enceirage you B raad the Dalae Use Policy, ond to use | 1o hielp you make informed deddsions,

3, Shering Your Content and fnformotion

“ou oiven o] of the content and informadion you post on Facebook, and vou oan controd Tow 2 s sheeed theough vour pebvary and ang
I

3, Safely

wn settiogs, In addifon:

for zoptent that iz coversd by inteliectual pronerty vights, ithe photos and videos (1P content), you specifically oiva us the follpwing parmisaion, subiect I your privacy and apslicalion
sellings: vour grard us @ nonvexciusive, fransfergide, sub-licensable, rovaity fres, worltdwitie foense o use any 1P oontent that vou post on oF By connection with Facebook (1P Linense),
This P License ends whern you delele your P content of your acoount unless your corbent hes been shared with othars, snd they have not deleted it

. When vou delete P contant, £ s deleted In 2 mdnner sifrilie 1o amptying the recycls bl on 3 Clwnnuter. Howevar, you undenitand it remdved content may perdisf in dackep coplas

for a ressonable period of time {bul will not be svellable o others),

. When yoi use an applicstion, the spplication may ask Tor vour perigsion 1o J0085e yaur content 3nd miermation a5 well se confent and Infermition that Others have shared with you,

We rengive appieations to respact your irivacy, and vour agrecment with that application wil confrol how the sprfication can use, storg, and fransfer that content and informetion, {To
fearn more ahout Platform, nchuding how you can Control what Information other people may share with applications, read our Data Use Policy and Blatfora Page.}

, Whan your publish condent or information sing the Pubific seliing, It means that vou are allowing evervene, including peopie off of Farsbook, bo access and use that nformation, snd fo

assacizte ihwith you [Le., your neme and proffie pictune).

. We alaays appreciate vour fesdback or other sugpestions sbout Facehook, bt vou understand thast we may gee them without any oidication to compensate e Tor Eher Just a5 vou

have no shligstion to offer them).

We do our Dzt to keep Bacebook <a's, but we cannnt quarantes & We need vour belp to Yeep Farebook safe, which Indludes the following rommitments by you,

R
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1. Yo will nok post unsuthorizad commencis communications {auch as spanty off Facsbook,
2.

You wilf net coliect umars’ conent o information, or otherwise acoess Facebook, using aamated mesns {such 3¢ harvesting botg, robote, spiders, or strapers} without ewy priny
permimion,

. Yo wil not engage In uniawh seslti-level markating, such as 2 pyramid scheme, on Faogbook,

. oo wilt not upload virsses o other malicious tode,

. Yot wil not sofid! ogin infardstion O acesss an accoust belonging 1o someone olse,

Lo wil ek bally, intimidete, o harses sy ey,

o Yo il ot post content thatl it bale spasch, threptaning, or pamograptds; incltes vickenos; of contains nudity or graphis or geatulitous vintenca.

- Yot wilt net develon or operste & thindparty apsliostion containing sleoholralated, deting oF other mstwrs cortent ncliding Bdvarlmements) Withog appropiste soe-based

ranttictions.

+ You will folfow our Prometions GebdeBies aral ot spplioatde lows I vau publishze or offer sny contest; giveaway, or sweenstekes (promotion™ on Facebask,
. You will rob use Facsbosl! 10 da anyihing urlawfil, sigleading, malicious, o dlesrindinatory.
+ Yo willl Dok dy anything et could disable, overburden, or Ivysair the proper working o appesrarce of Fazsbook, such e o derdsl of service sttack o inerfrence with page rendering

o by Faostiaok functionatity,

. Your il ook Pactiitate or encdurade sy vietations of this Seatement ar o oolities.

4. Reghtration and Account Security

Farehook tsars provide el rost somes a0 information, and we need vowr belp to keap § that way, Here are sume commilments o make to us relating w repistedlng and maintaining the
sacirity of Your aonouni:

e
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. Yoke ] Bk prowide any Taise porsanyl information on Pecelook, or creste an arcount for anyone other than yourself withest permission.

. You will fiok creste o than ong personal Euostd.

Mo glsable your account, vou will 5ot create ancther one without awr panmission,

+ you will g yse your persont Hmetne for vour oven commercisl oain feuch a5 seling vour siatus undate o an adverliser

- v il Bt Uge Facabook § you sen ey 1%

. Your witl not use Facshook ¥ you are & convicted sex offender.

. You will kedn yir dontact iformeation accirate snd Up-o-date.

« You will not share your pimsword (o it the casg of developers, vour sectet kev), let anvong else soosss your actount, ar do anvihing efse that might leonardize the securty of your

et

.ok will vot ransfer vour ascount findluding any Bane or sppiication you atminfster} to anyone without first getting our written penmission,
. 1 yest sebert 3 ysername o simtlar dentifier for your acoount of Page, we reserve the right 1o remvove or reclelm ¥ % we believe & is appropriste (such s whan 3 rademark osner

complaing shout a ugemame that doss not closely relste to o user's ackunl nemel.



5, Frotecling Otheer People's Rights

W respett otfet preple’s rgfhs, and enped vol te do the sams.

«Yere will not gt condert or Eake any aoHon on Faoehook Bt Brfinges o vibintes somaniie alst’s righs or otimredse viclates e v

. Ve van vemove aty conkent oF information vou post on Facebook Il we belleve that it viclates this Sterent or our policies.

e prevvice yins with toofs In hel you grotest yeur intellectual propeety rights. To learn more, visht gur How 1 Report Dinims of Inteliacund Broparty Infingsrannd bage,

1 we reenove your content for infringing semenne elee's cagvright, aned vou beliene we resnoved It by mistake, we will provide you with an epportunity to appsal,

« ¥ you repeatedly Infrings e peopie’s Intelientunl property vighls, we will disable vour scoount when appropriate.

. Fou vl not uge our cobveighte or teademarks nchuding Facabonk, the Pacebosk and ¥ Lagos, M, Face, Poke, Bock and Wall), or any confusingly simiter marks, sxoept 35 sepreasly
permithed by our Brand Useps Guidsfines or with our prior wiitien peenission,

L M yenroolleny Byforrnation Trony osrs, vou wiD G Wil colsent, ke & cloar you (8nd no Faceboel] are th ohe cobiecling thelr information, srd post 3 privany poficy exploining
st information vou oollect and Bow you wil use i

L Vol il ot oost atwone’s dentification doouments of sergitive Brancial inforstion oo Pacabinek.

- ¥ob vl 10t tng umers of send emal nviigtions to non-assers without thalr oorgent. Pacabook offers socisl 7oporting 1ol 1O enalne wsers 1 provide fesipack aboud WBm0ing.
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5. Mobile and Other Devioes

1. W gurrantly provic e mobile sevious for free, Bt plasse s v thel vour cardar's novmal rates and foes, such o5 st massaging fess, will 51 anply.
2. B the evert you change or senstivads your moblle telephone ramber, you wilf updste vour account nformstion on Facebook within 42 hows @ engure that your mogesees 50 not sam

to the peraon who souires yaur old membar,
3. You provide rongent and ol it necessely 1o enable usent 16 sy {indliding through an application) thalr devices with any Inforeation that is visible & ther on Bacebook.

7. Payimenis

ol ke & poynent on Farebook o use Paovbook Credits, veu agres 50 Qur Pewvinants Terms,

§. Bpedal Provisiony AupHicabds to Secial Plaging

# vou Include our Soclsl Plaging such a2 the Share o Liks bullong on vour visbsile, the Flitwing addiions! terms apply o o
Lo W ohve vou permission w use Faonbooks Bociat Pluglng 50 that Gsers can podl inks or content frome vour websie on Facebook.
&, You ghee us perminsion 1o use and dlow others 1o wse soch faks and content on Facebook,
3. You will not place & Social Plagln on any peoe contadning content that would viokste s Statement  posted on Pacebagk,

%, Spaciat Provish Applicable to Developersf Operetors of Applications and Websites

iyt s 3 developer oF operator of a Platform anplication o website, the folowing additional terms 2pDiy to vous
i You are responsiole for your application and e content and aff uses you make of Batform. Thisindudes ensuring yeur application or use of Batform meosts cur
Eolidies and our Adyartising Guideiines,
2. YDUY BeLecs Yo o use OF gata you Tetaive from Facehook, will be firibed a8 follows:
1. ¥ou wifl anly request dats you need o operate your application.
2. You wifl have 3 privagy peficy that tells users what ussr data vou are gola to use and how vou wilt use, display, shere, or trensfer that data and you will inchude e privacy
policy LR n the Developer Apobostion.
. You wili not uge, display, shave, or ransfer & usar’s dite In 2 manner inconsishent with vour privacy policy.
. You will delete 2l data you recelve fom us concerming 3 user if the wsar asks you 10 90 50, and will provide o mechanian for tsers i make such a recsest,
. Yo wili not inciude data you meceive from s SONCEIRINg @ user I any edveriising oreative,
L o Wil et directly o indlrectly transfer any data voul reasive from o3 o {or wse such data in connection with) any ad nebwark, ad exchange, dats broker, o other ativertising
related lonlsek, aven ¥ B user congents to tial tansfer o ugs,
7. You will sorseli user data. Iyt are actuived by or merge with & thisd paw v can continue 0 use user data within yvour application, bul you cannot transfer gsar dats
Dutside of your appication,
&, W can vequire you o delsbe uner dita 1T vou use 1 I o way that vie deteiine 1s nconsishent with Users axpectations.
%, Wi can it your sccess B daka,
16, ous il comply with afl otier resiricions containgd In our Faorhiok Matferm Pobicies.

A i Gad

3o You wilt sk s Us Informsting thiat vou depeidently collect from o user or o users content without that user's consent,
4, You will make & sony for wueers B rewewE o dsconnect Bmn yoor saplicatien,
5. ‘ens will ke B ey For usars W contaet v, We Gan alst shigre vour ansall adtreds with wiers and ethers claiming that vou have infringed o otherwise viglated thelr righls,
&, Yo welll prtevice custorner stipport B vour appilcation.
F. You vell no shew Yirg party sl oF vl sparch boxes o v Tacebonioenm,
%, We give vout g riohis secossiry Bo e the code, A, dats, snd tocls veu realve from u,
. Your will et sell, transfer, o sublivenss our god, APTS, o tools 1o mmene,
3 ou will ok ailsfagasant your relstianshin with Faaoebook to thhers,
11, You may usy e g0y we make svaiable 1o developers oF IR0 2 Dross rolenss oy other DR stutemont 50 fong ae you folioe our Poavebook Mlatfore: Polices.
13, Ve con feme 2 pregs rodense desorBing Our relabionshin with vou.
15, You wil comply with off applizable e, I particular vou will (F applicabie):
1. Bave o polioy for eamwving infringing content and teeminating repest infiingers that comiplies with the Digited Mifennium Capyright Act.
2. comply with the Vides Brivacy Brotedion Act (VERA], and obialn any ot consent necestary from yisrg 59 thet ueer date sublet o the VPP may be shared on Facehook,
Yexs represant Bt sy dlsdonure to o Wil ot B incidertad to the endinary couste of your Busiess.

4. We d sob guarantee that Betforin wil sbwaye befrea.

15, Yourgiver us g rights rgcessany te enable vour spndicabion 1o veork with Facebonk, Inciuding the right L0 incorporabe contirt aed briornabion you provide to e into streams, Srmfines,
and uger potion dories,

it. Yo give us the right te ink (o o7 frame your appeation, sed place content, nchiing adls, erognd voll abplcatioh,

17, We cun srialyie yolir apblidatioh, contant, and data for any surnose, Incduding commerclal fauch s Ror feroating she delfvery of advertizements ang indexing content for saarch),

18, To ssmurs vour apobeation 18 safe for users, wie can audlt It

18, We can creafe applications that offer similar features and gevvices to, oF otharwise compere with, your appiication,

16, About Advertisements and Other Cammercial Contant Served ar Enbanced by Facshasl

Quir gosl Is T dletbver ads and commerdial confent that ars valusble 5 our ueers and sdvertizers. I rder to help us do that, you agres 10 the foliowing,



1.

3.

3,
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. You can use your sy setlings 2o Nt how vour name snd prefile picture ey be siaotiatert with commesdlal, suorsored, o related content (surh 22 o brand you Bled served or
ershancad by U, You give U parmisTion 1o use your nasme shd profiie picturs Bn connedtion with that confent, subject 10 the fimits vou plues,

. e do not glve vour content & Information to advertisers wWithout your consent,

. You understand that we may ool ahvays idenilly paid services and cormmunicalions as such,

[EU 4

Fieclal Peovistons Applicable to Advertlsars

Yo can berget your desired sudience by buving s on Feosbouk or aur publisher netwaork, The following additions! tarms spply o vou I vou plsce anerder trough owr onling advertidig
gorial {Grder::

1, When veu plece ab Ondler, vou o B v e fyise of adwertising you want 1o buy, the ameunt you vt b spenel, and vixe bid, IV we socept your Ocdar, v will dolivar your ade a4
inventnry beromes available. Whan sendng your ad, we do aur beat to daliver the ads to the audisnce vou spedify, although we carmot gusranbee in every Instance thal vour e will
ezach ity nterided target.

L 1 instarioes whors we bellave doing 8o will enhaies the effactivensss of vour adwariising compainn, we risy benaden the tarosting criterls you spacify.
. ou il pay for yew Cders in accordanee with o Pavmeniy Terme, The smout you owe will be ralodated bassd on e fraciing machanisms.,
. Your ads will oomply with our Advertisng Gultelines,
. W vl deteredne the sloe, slatement, and sositioring of your ads.
. W o not guarantes thi activity that vowr ade will recslve, sugh 4 the namber of cicks vour ade wilt get,
. W cannol contrad how oficks are ganersted on your sda. W have aysharms that sttempt fo dttect et Biter oorbaln oick acthily, Dot we are not responsible for dlick fraul; techndlogion
fwsues or other potentialy velc oiek actiulty et may affest the oot of mening ads,
. Yo o caricsl your Grder b Srty Bime Breough our oofine porbal, but it iy take up 16 34 hours Before the ad stops runnlag. You are responsile for payving for o ads that run,
o G Homrge t run vour au will end when we have completes your Ordar, You undestand, however, that if uses have interacted with your 3¢, vour ad may remain untl the users
delet it
13, Wedanuge your ads and refated content and mformation for mardeting or promotionat puromes,
11, Yo will ek Fosug sy press sofonse of made puic datomonds abeut vour reiationshin with Bacubook without our wior weilbien porrission,
12, We msy ralect or remove sy ad for ary reason,
13, I vou see placing ads on somenns 2le's Dehal, you must Bave Dermiesion 1o plate those ads, nhuding the Bolitwing
L. Your warrant Hiat vou have the laal authority to bind the advertiser to this Statament,
3, You agres hat IF B acdvertieer vou represant vinlates this Statement, wa may hold vou responsible for that violation.
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Special Provisions Applloable to Pages

TF yous create or acminizter 2 Page on Favebook, vin agree to our Pages Teons,

Special Frovisiony Anplicable to Seftwars

L. ¥ ved cowniead our software, such a5 3 stand-alone SORWare YOG Or & browser plugin, You sgree thal om time 1o e, the softvare may downisad ypgrades, updates ang
additional features fram us In wder to mprove, enheice and further develnp the software,

. You wil not modfy, create dervative warks of, decompile or otherwise sftempt to exiracl sourge cotle from tg, unleas you are sxpressly permittent (o do 50 wder an open sowee
Hoanse oF W give you Bxpress written permission,

Amentmenis

1. We can change this Staternent i we provide you notice (hy posting the change on the Pacebook Site Soversance Page} and an opporunity to comment, o get nclice of any fidurs
changes I this Statament, vish cur Facebook Sio Govarasncs Pags and "Tke™ the Page.

2. For changes 1o sections 7, 8, &, and 11 {secions relating to paviments, apclication develapers, website operators, sed advertisers), we will give your 5 mieimam of three days nedice. For
alf ofter changes we will give o 3 ik of soven deys nolics, Commants 16 proposst chianges will be matie on the Faoehopi S Governace Dace,

3. IF roove than 7,008 users post & substantive commmant o & particuder proposed chands, we will also give you e apportunity B pariicipate in a vote i which you will be provided

altermtives, The vote shall be Binding of us ¥ rmore than 30% of all active registared Lsers a3 of the date of the netioe vola,

- TF we e changes to policies referanadd i or incorporatedt by this Stetement, we may provide notice on the Site Bovernance Page.

. Wecan make changes for lzgel or sdministative reasons, or ta correct an inacourate statement, upon notice witheu apgoriunity 1o comment,

&, Your continusd use of Facehook following thanges 1o our terms constities your accepiance of owr smended tarms,

W

. Tersitiation

I vt viotate the latbor or apil of thie Siatement, or stherwise create gk or possitds el exposirs for ug, we can stop providieg all or part of Facebook o you, We wifl netify you by emalf or
ot Hie se e you stiemil o aoiess vour agoupt. You miy 5150 delete your zeceunt or disable vour spplication ab any Yme, Is ol such caees, i Stetement shell larminate, B the
following provisions wil il spely: 22, 24, 395, 8.2, £1-0.3, 0.8, 540, 053, 518, ¢85, 183, 105 105, 106 119, 1107, 10,15, angd 1518

. Paputes

1. Yo Wil reaslve any dalm, causs of actlon or dispute (clalm you have wih n arising it of or relfating to this Siaterment or Facebook sxchusively in & state o foderdl cowrt loated In
Sante Claes Courty, The e of te Sate of Colfornia wifl goner this Statement, a6 wellas any ol thet rinht aries bebwaun you and b, withostt regard 16 gonfllct of law provisions,
You! sgres b submill b the persanat fursdiclian of the counts ioveted i Santa Clavs Jounty, Calfornia for the purpose of Bioating ol such clalms,

2. I anyoes brings 2 ohzim againgt us related to vour actions, content o Information on Facebook, your will nderanify and hold us haonisss Trom and againet ol damages, losses, and
exparans of amy kind (eduding reasonable logal fees and costs refated to such claim, Mthough we provide rules for user sonduct, wa do not conbre! or dirsst waers’ actons on
Favebock and sre not responsible for the contert or information ysees ansmi or share on Facabonk., We are not regpongible Tor any offeasive, inanpropriste, absoens, drlawiul oo
gietvise sbjectionable Content o formitfon you may sacountar of Parebook, We ars net responsible for the conduct, whather onfine or offing, ar any user of Pacebask.

S.OWETRY TO REEP FAUBEOOK UP, BUG-FRES, AND SATE, BUT YOI UST 1T AT YOI QW RISK. WE ARE PROVIDING FACEECODE AS 15 WITHOUT ANY DWERESS OR IMPLIED
WARBANTIES IMNCLIENNG, BUY NOT UIMITED 10, IMPLEED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTHIULAR BURBDSE, AMD HOM-TNFRINGEMENT, WE I3 NOY
CUARAMTEE THAT FACEBOOK WILL AUWAYS BE SAFE, SECURE O ERROILFREE OR YHAT FACERODH WILL ALWAYS PUNETION WITHOUT DISRUSTIONS, DELAYS OR
ff”?pﬁﬁl%ﬁ'mﬁg. FACEBOGICIS NOT RESPONSIBLE FOR THE ACTIONS, SONTENT, INFORMATION, OR DATA OF THIRD PARTIES, AND YOU RELEASE US, (RIP DIREDTORS,
OFFICERS, EMBLOYEES, AND AGENTS FROM ANY CLAIMS AND DAMAGES, KNOWN AND URKROWH, ARISIRG OUY OF OR TN ANy WaY CONNETTED WITH ANY CLAIM YOU HAVE
AATNST AR SUCH THIRD PARTIES, [F YOAE ARE A CALIFORNIA RESIDENT, YOUR WAIVE CALITORMEA CIVIL CODE 81547, WHICH SAYS: A GENERAL RELEASE DOES NOT EXTERR TG
CLAEMS WHICH THE CREDTTOR DOES 80T KNOW ORBUSPECTY TO EXIST TN BIS FAVOR KT THE TIRE OF DNECUTING THE RELEASE, WHITH IF sNDWH BY 14EM MUST HavE
MATERIALLY ARFECTED MES SETYEEMENT WITH THE DERTOR, W WL NOT BE LIABEE YO YO FOR ANY LDRT PROFITS QR OTHER CONSEGUENTIAL, SPECIAL, INDIRELT, OR
FHCIDENTAL DAMAGES ARISING OUY OF OR TN QONNECTION WITH THIS STATEMENT OR FATERGOK, EVEN IF WE HAVE BEEN ALVISED OF THE POSSIBILITY OF SUCH DAMAGES.
CUR AGUREGATE LIABILTYY ARISING QUT OF THIS STATEMENT OR FACERODK WILL NIYT FXCEED THE GRENTER OF OMNE HUNBRED DOLLARS (5300 OR THE AMOUNT YOU HAVE
PRID LIS 1N THE PAST TWELYE MODNTHS, APPLICABLE LAW MAY NOT ALLOW THE LIMITATION OR EXCLUSION OF LIATTLTTY OR INCIDENTAL OR CONSEQUENTIAL DAMACES, 50
THE ABGVE LIMITATION OR EXCLUSION MAY NOT ARPLY 1O YOU, B SO CARES, FACEROOICE | TABHITY W | BE LIMITED 10 THE FUCLEST EXTENTY PRRMETTED By APPEICAREF
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1. Special Provisions Applizable bs Users Oulslde the United Slotes

e ghyive 10 craate a giobal community with congigtent andards Ty svgrvong, Tt we sl strive to respact foc s, The following provisions anply 1 users and non-users who intaract with
Facebook oulside tha Unked Slatey
1. ¥our consent fo having vour peresnsl data transferred to and processedd in the United States.
2, Fyou ars leoated In 3 conntry ambargosd by the United States, o 2re on the 4.5 Treasury Depwbment’s lish of Specially Dastyneted Rationals vou will not snnage in oommerdsd
auiivities on Facebaok (sich a8 sdvertising or paarents) or orerate & Flaiform sppication orwelslie: ’
3. Cartain specific terms that anody only Tor Geeman ubers 212 available here,

18, Defnitions

b By "Facehook” vie oeedn e foatures and sorvicos we ke available, Inglusing thountt fa) our walisite of wiew fooalnuiann and oty ofher Poosbosk Bravdsd o oobrancad vebsites
Grcludig sab-domning, intermational varsions, widgers, and mobils versions); £} aur Pladform; (03 seclal plugins such a5 the Bile ution, the Share taniton and other simbar offerings
and {1} other media, softvare (aich 25 3 0oibae, daviess, oF nelwiorks row isting or later developed

2, By Platform® we oopan & et of AP g services fouch e condent] that seabls othars, irhuding application detwelopere sod witbeits opeeslors, to retrisve data from Faosbook oF

provie tata 1o us

. By Minformstion” we mean Facks atvfothar Bvformation about vou, Insliling actions taken by tsers and nopusers wha nberart with Facebook.

. By tosbert we e seniiting vou oF sther users nost on Facebonk that woudd et be Inefuded in the definiion of infaemation,

L By elabs® o Seade Gk ar Tuser's data™ wa pesn any dats, chaBng & user’s sontent or information that vou oF tied sarties L ratrieve Froim Facebook of provide to Facebaok Buatigh

Flatform.

iy Tt we meeah Dost on Pacabaok or otherwise moke sellaide by using Facabook,

. By “use® s mean uss, capy, nublicly peefoem or display, distlbute, modfy, ansiate, andd craate derbvative warks of,

. By "active registered uesr” we raean & USEr who has logoed inte Facebook 28 least oncs i the rrevious 3G days,

. By "applicalior™ wa meen any application or websile thet uses o accessss Platform, os well as anvthing eles that receivas or hos received dats from us. 1 voue g losgey pocess

Batform but hive not defered o data from os, the term application witl spply until vou deiste the data.

% i Lad
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15, fither

1. FFyou ere @ resident of or have youe princpal place of busiiess in the US o Canads, this Staterment S an agreement bebween vou and Favebook, Ine, Otherwise, this Stetemerns i an
agresrasnt betwean yau and Facebook freland Limited. References t0us,” "wa,” and “our” msan ither Facebook, Tne. o Facebook Ireland Limited, as sparopdate.

. This Stavpmend makes up e ontirg sorsement between the parties regarding Facobook, snd supsrsades any atior ag I

o ¥ any portion of tis Satement Is found 10 be unentorceable, the remaining portion will remain in fisl force and effect,

. Fwn fall to enfarce any of this Statement, 1wl not be considerad & walver,

. Ay gmendiaert te or walver of this Staterment must be made i wiiting s slgred by us.

- fou will med frensfir oy of vour Hights Or obfigations unddr this Steterment 19 snvine slsg without our consént.

. A of our rghts aned obligetions undsy Hhis Statement are freely assignable by us in connaction with & menper, acqulsition, ar sale of assebs, of by opseation.of law or ctherwiss.

. Teothings By this Serbernard shall prevent ue from compiving with tha law,

. This Statement doss ot corder any hird party beneficiary rights.

. We reserve all rights not expressty granted 1o you.

. You will comply with b applicable b when using or aooessing Factbook.
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You may aizo want o rovidw the following docurments, which provide addifions! information about your use of Facebook:

Dratas U Policy: The Dats Use Policy containg information b heln you undarstand how we collect and use information,

Pavemnt Torms: Thete sddiional terms apply to 91 payments made on o through Fecebook.

Patform Page: This pege helps you hether understand whet happens when you atld a third-party application o use Facebock Connedt, induding how they may access and gé your data,
Farebook PlatRers Policies: These guidelings ottine the polickes that spply 10 applications, including Connect gites.

Advertising Guidebnes: These quidelines autling the pelicles that apoly to advertizernents wiaced on Fassbook,

Prowations Guidelings) These quidelines sitine the policies thar apply If yau offer eontests, sweepstakes, and other types of prometions o6 Facebook,

frand Pamiveinns Conter: These guitelines ouling the policies that apply B use of Pacsbook trademarks, kagos and scresnshols,

Heow to Raport Claims of Tntslioctual Property Infringement

Pages Yerma: Thess guidelines apply to your use of Facebook Pages.

Cormranity Sandsrss; These guitdefines outline aur sxpsctations regarding the conent vau post fo Facebook and your activity an Facebook,

To atcess B Siatement of Rights snd Resporsihilities in sevaral dfferent Tngusges, thange the lenguage setting for vour Faoebusi session by cicking on the fanguans ek in the loft comer of most
pagee. B the Stotement B not availoble in the brgusde vou select, we vl default fo the Brgish vershon,




Data Use Policy | Facebook e by

4ty s cpebied i s Ithnginieg.

Data Use Policy

Information wa recaive and how s used
Lemn zhout the types of nformation we receive, and how
that inforastion is used.

Sharing and finding you o Facebook
Get 1o know the privacy setlings that help vou contrel
vour inforrnation on facebook.com,

Other websites and applications More resources
Learn aboul things ke sodal plugins and how information | Trveractive Tools
is shareed with the games, applications ang websites vou

and your friends use off Facebook, « Minors and Safety

= ¥iaw the compiete Data Use Policy
How advertising and Sponsorad Stories work
See how ads are served withour sharing vour information
with agvertisers, and andarstand how we pair ads with
soctal context, such as newsfeed-givle stories.

Cookies, pixels ard other system technologles

Find out how oookies, pixels and tools (fike local storage)
e used o provide vou with servicss, features and
sedevant at angd content.

Some other things you need o know
Laarn how we make chaniges to ihis policy and miore,

httpi/fwwvw facebook com/about/privacy/ §/28/2012
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How Cookies Work

Coolons ond dihar simiisr techedtagits hidp groade o buider, fasier, aod seler aaprrienc.

What arg cookies, pizaly, tscal storags, and siniiar techasigies?

Thist TECHARIOLIN 4 000 TREE waRGNSE el Suplialims it e Seturly perpen Gl b e prohatls, SRR, el
sfrertistrdins, aed by undErstand how they s e, Wit e tocheolpies, & wabshe or anpiation et store information o
phske Bty or divios g it moadd Dt BTornation Dk, Yo oot mOnE Sh00E 2acn of thess fechnoiogims 200 how 1REY Mg
sk on bis P

Wiy do we use these technelogies?

Show wehat nalters 1O you Improve yor expErianmg Pratoction snd security

Thsy Bl 16 Mnow whiz you and
s¢ we can show tontent that’s

FHOSE FREVANT 1 You, Icluding

Feabipes, products, and ads.

Thissy work with Faceiook
features and wip us imprave our
pragucts and Senaces - 50 you
can do things Hhe see which

They help secure Facebook by
ietting us krow i someone fries
ALORSE Wil JL00UNL OF ancages
activity that vinlehes our terms,

frienos are online in chat, use
share buttons, and upioed
HHROS,

These tools tell us when youre goed i, 50 we <an show you the appropriate
experience and imalrns.

For example, conkies tell us when you are Iogoed in io Farelack so we can shaw
yirs ravan s sodind Information wihen youi wisil Other websiles that use our
social pleging, We afso use this information B understand how people use our
Faiform,

We s thess 1o Hp Beap FacebOok sofe gnd sucute, They suppart of anabie
seurity feahures and help us detect activity thal viniates our Statement of Rights
anf Regponsihiities,

For éxample, they helh pedtect vour accont rern being accessnd by soyons
ot than yoi, Coukies les isk s koo when severs| paople hiva logaed in
feone e same compiber.

Fhirggs like oockies and pleels are test) 0 anderstand and deliver ade and make
T eorg relvint e you

For exampls, we may 1esd 400/ st tels ok vou'ss Daued o Faosingk
v CA SRR VOu B L Ity e Interasting to vou an Facebook or other
websites. We May 20 vt o cookie 10 ke whether stmeons whe sow an ad on
Faahel iater visited the adwrbise™ site. SimBady, one 6F dur farkners vhay wde
# cookis 1 detgroiing whather we've shown ae ot and how i porformez]. We
alse iy werk with 2 pertner 1o showe vou 30 ad On Pacshook after vou've visied
the partaets sie ang this may ol the uee of cookies,

Fwese help Fatebook provide & locslized experience,

For axamdn, we My Shore information In g ootkie that i placed on your Drowssy
| o hewive S you will e B st B your prefered lnguage.

‘Frexs provide funchonslity thet heip us deliver pOoURIE and sEHA0EE.

For axample, cookies help vou og i by pre-fing e username fiekd and belp
make chat o botter exparients by showing whigh oF vour fridelds are onling, We
may also use conkies o help us provides vou with socil phugins and other
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©araf Oby pletres

Vivg wractfic sprnes. of the cookien, slaly and other smifer wehnoledies that we use reay changs Bars thve e Hme, Dot ey
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pape.
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i Or e win e VBN LIRS S08T vl we e (00K,
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s Vi us
£ 3 Bebwsesr By Sovics _ _.cam‘z 1?‘ c'sok 4. Y -
* Yhen mipht Feoebook rend the tosldies on wiy minching?
Wl Drowsers sendd alvy O3 B & partiouls wab G0Ra {60 TReebooiaom) i e
wWebsine ganh b & meching with (s Cediing BUoBwEs Conen ived
Wiy dons Favehook sdd soukies 1o any browser (hat visits its websiias?
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entkiey 2l halp keen Faretodk and e peopls whe uie Farehosi, |
& jiow de third parties use onokies, pizels, and piizer sinsisy lechmelogies on
Freaboak?
e el use SEVIoR Dot o bl Us provide condin prodieds and senvdioes, Bl
i i uke Serien pridars o help yo By things sting Fa
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Report Abuse or Policy
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Ad d Bug Fhrode techhologios e 1004 b wehEtes sro SuHIEenS it for seuly prpse dad to bl genducss, Sorvices, anet
S 3N SUsiaems pihes, 20 B i i A0 SR VLR TR TGN, 5 WORRIE O SUONBUOD L SIS AT OR
Sohipions wal Do OF derice ant Bt 1Ban thel Efarmalion Back We eaiiin raee shout eathof 1hese Rucirionis B ow they aie
wsEd on this page.

Apps, Games and Cradits
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Safety Canter

Comraniy Farum Shows winal matters 1 you Emprove Your experiencs Frotockios and saeurity

They help us know who you ore They work veith Facelook They help secure Faoehook by
£0 we can show antent thals features 2nd help us improve our  letting ue know ¥F someone fries to
ek relevant to you, ncluding prodhucts and services — 50 vou JCOEST POIF BULOUNE OF eNGEgEs i
Foatures, prodecks, and ads, i O Things ke see which BCthity st viplahes our tlerms.
friends sre onling in chat, wse
share hidtons, and upioad

ks,

Thess wols e s whan youte looped i, 50 we can show you the apgropiate
expersnre and features,

For gramphe, cookies tell s whan v gee dogoed in B Facabook g0 we can shiow
voe relevant s sacisl information when you visit othar websites that use our
sorial pluging. We Flgh wse thig TDNMatinn 10 understand Now prone use Ou
Blatform,

We use these w help kees Fatebuok safe and secure, They support of enable
spourity fealures 2 elp us detect actvity that vipistes oo Fatement of Rigits
A Resoongihiities,

For axample, they holl prolect your sonunt fram baiig accessd By anyong
otfier than voil Chokles piso kb un know whan soversl people b logeed in
Fronr the same Compitey.

| Triegy e cpokies and pheis are Lsed B tndersiand ang debver atks and make
Ehan s refevant 16 i

OFGE exarnphy, v iy resd g oookis Mt ells ug voussiogued inla Faoulook g0
we can show you ads et may be interesting 1o you on Facetook or eher
wgheles, W may abio us @ oookis 1 s wheller sormecne who saw an ad on
Ferabook later visiherd the sdvertite:s site, Sindlady, one of our parthdss wey use
& ks 0 detarmine whethar welve shown 20 e o how & peformed, We
alsa ey work with o phrieer 1o show you an ad on Patshnek after veurve vigted
the pedners site andd this ey involve the vee of cookies.

Thess help Facebouk provids  lovalized experiance.

Err miamaple, we may store information in & ogide thal is plaped on your heowser
ar dimice S won will den the sie it your preferred landusie.

These provite Runctionsiity that help us deleer podunts and services,

Pl dmamfihe, L00Ks il vou B0 B by ped-Rling the deebinasd RBeld 40 hifp
mike chist & better experence by chomwing which of your frerds are onling. We
mEy S50 use Coakier W nel us provida you with sockd pluging ang olher
customized content and experiences.
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apn youTe usng o 89 Youre viewing. Like most welsliag, we Uik Co0KES 10 provid
yaou with @ better, faster oF Sofor epenence,

¢ How doas Facehouk use couldes?
We Usa dooiles to make Facebook better, faster and safer. For sxomgie, cookics halp
us!

Enabie Covtain fophieres

Frowide you wilth 3 more personalized exparienns

Brstact the security of your account, the arcounts of others and Facabook
Hnprove, gativer, and undarstand e a0s vou see on and off Facabook
Research and anderstand the wse of cur prodiscts and services

A our Rabs Eee Poliny Indicates, we use cockies b shovw you e on and ofF
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party sites w0 show you ads. However, we mSy 492 an0npmpus or aggegate data {0
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Pgoasied, Husd

¢ e wighd Faoebook place CopRies oy iy deviee?

Faoabaeh aury place (ookley g yalr davice [on aompiiter, mobile phisne) whes yau

SSEE Ui & Brtwcar oF dovies thiet aBows the plucement of sonides. Your browse
or gt aiay alow you (o Mock these techaciagios, bt you miay ot B ablke & uge
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Pgprrmhak - By
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the website eech Bme 3 maghine with S0se cookies auiesses cuntent grved from
Vit domahs, This mesns that any fadebosk fom conkies will e sent o Faoabuek
ey sty e 1 aocenbert ot Teodbioak oo, Tt aldo midng tat e cockies afe
sett v Froabook whish sdmodog sootesr o thied porby wobslte thin Hue 3 donnigiion
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friends are online By chal, use
share buttons, and upload
jaiglsain

Thige teods tell us when voure logged i, 5o we can show vou the aparopriate
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General Ivgrmation: MDY e Flashiaiing oomy
Choies:
VD Feeew TinehERiking cony RO O Oul himl

Gemnaral InfoTmation: RED e Qrolm Tomy
Choieas: hilp /A grovn, com/praty -policy

snmrsl infonmstion: Mo fever wedamingd aomy
Chiices: hitprfAwwe mediamind.oomd prveny-policy

engral inforaetion: bitnf A anedisples comy
Choloes: httpy/ fwwwanetiaplosoomfopt-out

Genarst ifbrmetinn b/ Aaww Dowirol sam/
Chitices: Butps/ feire poinkrdl cony privacy oy

Generat PRoremston: M eiintonny
Choiees: bl Al adisgend comy T8 optoub sl

Gargral IRIRBNON, MR AR LY
Boives: Kl ifwahormmsoom ooean
ikl B

%

W
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© Bous Paceboek use cooking 11T dan't huve AR arcount oF havs Ionged nut of
Y aorpuRty
Fasttronk tons use vockies I you don's bave o atcpurit o hiwe fongerd axk of your
drcount, for exmmply, W wtuokies 1 help

& ety and disaliie e acounts of spatmers

® SEKEMER YOO BODGENE I VOU over Rl hooms 101t

% Proviths axtra satubity fosteres She g ndtficiiions aad Kol apirovdis
ES

#

Prewvait peuphs who arg underngs Trom sioning Up with @ false birth date
Tty pubiic conupiitens 0 that we cin disoolicage people fionn using Koo
wa Iogaed in

We sk sof coniies Fyon dont have o Faonbook gurount bl haves gited
facehonic.onm o el ug protes ok At e paopis who yie § from malioous
activity. Por aariple, these cookies balp us detedt dnd prevent denish-ofgendis
attacks and the mass creation of file accouniz,

# you have cookies on pour Dedieser er dewion, we pead that cocke wivs you visi a
site with » zocisl pagle, Lagm e,

Ay onr Date e Bolicy indficates, we ugs ouokles o shuw you ads on and off
Eaadngok, We dort pbe cookies fiy crpate s profife of your Brimsing Dehivior an thirg:
party gibes B shind You 508, HOWeVEr, we My USE SRENVINGUS Or sigregute fals 10
imgwove adde generally and study, dovelon e et new and sxisting prfucky or

SEPVES,

¥ éhat are pixed tags? How does Facebook uge them?
Pixet tags [also caticd choar GiPs, webs beacons, or piesls] are small blocks of exleon
a wahgage that atliow websies 1o do tegs like r£ad aac place cookies. The resulting
connegtizn cap includa Information such ag the percon's IF addracs, tha fme he
parson viewad the pived 2nd the e of lwowser belng used.

e use piked 20 to Customizg your experience and lsam aboul how petpie use
products gt services. For example, we can use piee! Bos to see thak b pomunr using
@ Cartatn Drowsar saw on &t oi Fecebook oad aleo boughl 2 product from that
atfvertiser, This helps us show advertisers that the ads they ran oh Facdbook are

v ikt s ool shage¥ How does Feoehuol e fncel storsys techmolagies?
ol stornge 1§ 5 ndsstry-standard technaiopy that aliows 2 welisie o aep B store
anid retrieve datd on g peror's comperten, mobils phone, or other devics, $ome

plas Inclds devics or HYMLS lotal storage and caching. Most el browsers offer
saitings o7 yoe 1o contol whther of not o allow jotet Sirege.

W usi local stevage B0 undersiaat B0 Fpwe tow aur roducts and eenvices
preforess andt o enable certalks Tesbieas. For awampls, we sy siorg ovtain paris of
iy Facebook webrle on vour device so that these puges loed facter tha ned Bme
s viglt thamn, Local slovage sl sl b e provids covialny sevvions B gnenns
it Fesns Bgvg Souns i this HEMET, For curpls, yOu G0 10t ahgl LiRmbosE
fepzane; in the Facehiook Messenger anp whon youse offling becsise wé soie thige
oA Ty o YOUF devion,

https/iwww. facebook.com/help/cookies/ 8/28/2012
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Cookies, Pivels, and Similar Tochnologies gt (U]
Basics w Muomge Your Account s Cookies
How Conldes Work

Semething's Mot Working
Report Abuse or Palicy

Violations What sres sookisg, pixals, lool storags, and simiiar techaelogies?

Ad d Busi Fregte shehintfagieg are o0ls s wEhGNeS an0 Gnplictons o bt bty pey Gl 1o dalivey grodutts, SO, ang

S BNG DUSINESS SVRIBETICNTS, B BB Lnaerand how Thay &n Uebd, VAN TRes MrhRokainn, @ watnie o7 anaton 139 G0re PTmAteT o
Saiutions volF B g device ! it ieadd 1Rt Eiormatinn Dok, W SKDIDIR TRDRE aD0u 6400 OF thesT IeCRTologies mnd how hay are
65 O $hik page,

Wiy do wig use these fechnologles?

Comemunity Forum Bhiwr wihal matiers 10 you Emprove your axperiance Profackion ant secupity

They help us know who you are They work with Facehook They help secwe Facsbook by
$0 we can show tonfeat that's fegtures 0 help us inprove our  letling us know I someone rig 10
psk relevant 0 vou, inckiding prodkucts end servies — 5o you BUUESS YOUE SCLOUNE OF Enages
festures, progects, s sk, cin g Ehings ke sew which activity that violates our terms.,
Frimrwls are onling By chat, usd
shara buttons, and upload
prtos.,

: These tools tefl us when you'm ogged in, $o we can thow you the appropriate
- awpodiance and faatures.

- For example, cooiies tell us when you are lagged @ to Farshiook so we can show
sk retevant sl sodial informastion when you visit Gther welailes t uee our
o st plugin., We alss wte this informetion I understand hew peope use ow
L Paform,

© W Lse thase T help keep FacebRok safe and saoufe, They support of shable
- sedlrty Reatures and help us detedt activity et vinlates our Statement of Righgs
gt Resnonsipiities,

Foy axampls, thay Deln prodect vt sootunt from beig aocessd Iy ampong
ot than o, Cookies alao e ug keow when soveral people bive logoed In
- from the same compuber.

: Fiegs Bie Coteces and Dingls are used to siierstant e gelver aus arel ek
) e MO ralevig Ty

© Foy axammpls, we mey resd 5 oooki Bt fefls ug vou'e aged ings Facelook w0
wEr £t show vour ars il wey be inleresting 10 you on Faoghook or other
o wabstes. We iy alg tne B Rooke o e whebler somecns who sew an &t on
T Baeebook lator visiterd the advertiter’s dite. Simildy, ooe of our partners may Usg
U oaokie In detening whgther we've shorwn 26 ad and how i peformes, We
- alst oy ok with & partner B show vou a0 ad on Facchnok after vou've visled
. Hhe patreers site and His may vl the bse of Gookies.

- hess help Facebook provide o ngalized eaperiyis,

o Fer exaimple, we miy ore information in a cookie St is placed o0 e Browssr
o device 50 you will sea the sie tn your prefevred Tangduans,

.- Thesg provice fupctionality that help us dalivay prodhicts and services.
" far exampie, cookies hEp you koo in by pre-fibeg the username Teld and helh

- inakd chib & beller shndridnes By Shewing whith of vour friends are online, We
- oy ales use cookies to heip us provide you with social phigios ard ofher

hitps:/Fwww. facebook.com/help/cookies/ 8/28/2012
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it thie g oo

o example, WE MBY LSk & Conks In help us fouls tralfis habwean servers and
sdershan how quickly Feebook lone for different asers, Sometimes we may
stora inforemation on waer rpwier or device ot Facsbonk feobUres you 368 tising
i ol eedpond faster,

These are el (o undesta, inprove, and resesrch ;;rfxfuc& ard SETHCeE,

For example, we may Uit cookies to understand hiow you Bre using soos plgins
o et Hhao, We iy alsg U B oookls to urdersiand e as setai By g
i our parteers,

Vhig speeific opmgs of tha rookies, fleels and oihey r bprhnedngios that we ush iy chengs fiom thv 0 ties, bk they
gy vl Bt inds the el catsgorien. U kg B Reae o it these Dol review ol Dete U i e B
ke B 100k 4 the Cockien settinn af ur pubecly sl that proveisles & of B SOGKIGE Wi yae, WLk wWes
gt Dy e righ Dol Srotmsninn Comviaisiionar s ORIOD THIS WAE Gve voul 4 pundd e o th Sl wi gesoibe o thig
PG,

Lesrn mors

= Ehab aen oooking?
Tooides are sl Gk that are dladed o8 vour Deoawses o device by b website or
2pn youTe wsing or ad youre viewing. Like mosk websies, we use cookies in peovids
yens with @ botter, faster or saler expecenoe.

 How does Farehonk use wookies?
We use cookies 1o make Facebool beter, fastor and safer. Fof examnle, Cookins help
N
£nabls ceriain fembires
Provide you wills 3 more persotalized exparieans

Bnprine, deliver, and Undarstand the ads you see on and off Fagebook
Resezich ard urderstand Bie vse of cur produdts and sarvices

E:3
¥
# Peotect the seourify of your acocunt, the acceunts of others sad Facobook
¥
k-3

As tur Bafe Use Doy indicates, we yse oookies (o show you atls on and off
Facebook. We don't use Co0kits 10 creste 8 profile of your brossing belavior on thing-
POty SIS EO Shitw Yol 808, MOWEVET, We ey USE an0nymous OF Bgaregate e 1O
improve pds gensraily and sy, deveion of test new snd exfsting producs or
SErVicas,

L ek BboUE B ifornation we receive whitn fou vigit o sfe velh 2 gk
i,

© Yhen seighl Padebook phice soakies ur my davice?
Facehetk Mgy ohicg dickies on vour deviie {er: computer, mobile phene) when your
visit us peing 7 bedveser OF dindie that allows the placenent of cookies. Your browser
o device may ailow you o Hock Besr technologies, bot yon may not e abls o o
il feziures on Faoebodk I veu Diock (hem,

v Wl might Froebood reud the conldes o my meching?
ek Hrovwsars send any conides for g paetinlar well goeaie (o Bebook oom} o
g vpbgite gach S @ amciing with those cookioy a00RaRes CONDERE S TR
St dhornisin, This e that afy Taoelogh.doem (onkies with bt send o Pelelonk
whieer) sy e B efonsed of Badeboak ot Tt ot mdans Bt Yeise contded s
st bo Fomnbiodh whin Soendona sodmiees 3 thind party wobsgite that bas 3 donnmesion
fe femeback.cmn, e trough gng of our pligie, Your brosmser or device sy aflow
it bingk these techinciogies, Dut your miy ant De ablo W use some festunes o
Favehonk if you Bk e,

Fgrmpfink - Sagre
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earoh the Helip Corder

¢ oy o thivd pariies wse ooules, pinals, aad othey shmiler technoiogies on
Faopbosk?
We someiimes e servicn provigers 10 belp s provide certain productz and sareices.
Py enciBEe, Wi g SRIVECS pROvRiaRs 10 Bed el by things ssitg Facshon® on viwr
skl photer. Ag padd of thowe sewies, o poviter ey use o pheed o solflset
infrmration abaid o phone el i wou choose, oo help ug convesisbly B
i Haednih poaly redulsr ohione I,

e you wiew, ook or Stfrreaie vt with an a2 oF aop on o off Sanutuo, our
PELAEIE UBE Cookios T el provide vou with eelgyant services and ads. For exampi,
B pipttipom paria My g Codkies B0 cuvtamize your enperients whils wou'te usig
e anp. U, B adverlising partner By Use 3 CookEs 1D detanming whiethier wa've
shiern an 5g ae hes 3t performad. B e snere 3bout how advertisers cenarlly
ke ik e The choions Thay Hffgr, Yo i raview the RIRRNG ey

w Mok Adverlising Initlative
¥ Digitet Achariising Allarme

¢ Indgreet Adverlising Buses FED
¥ lettgrra mdvirtisieg Barses (R

3
s

Tor lggn morg abot how soma of tie most commn sdvarlisers snd thalr parpiea
et conins g the ChGICES they offer, vour (on roview the falpwing mesres:

Gaseral informution: ilp/faiamotations oomfhnmg
Choices!
hitgadichuice ve eomyAdvertinemeniChaion Defauit sy |

Generd information: Ripfhicneehg comyg
Chnicas: i adoenr comy privacyd

Generd information;
g/ fww.acogle com/doublecliciiindeichimt
Choines i/ fwww googie.conypoicies/privacyiade/

Generd mormation: hitp/ feeew Rashialvng cony
Chnioes:
nthp feew TasiialidngcomyROonkisDntQubom!

Geneinl informalion: hitpf s groupmaomf
Choloes: hido/few e grolnm. enmy privacy-policy

General Informatian: hitp:/fweanw mpciamied . comy
Choloes: BitpeHlevee madiaming oo privacy-policy

Gereral irformation: hitp:/ et tiedis
Chicioes: Pty e medianienr £omion:-

Ganeral Information: httgefenew pombeoll com/
Choites: Wiy politroiloomiprivay php

Ganaral Inforroation: M freafect.com!
Chglens: o/ fad sdipcen com TR antosi byl

General fopmation: heipdweboramg comd
Chelopsy Mg fashorera comd 2 nage-eny
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Statement of Rights and Responsibilities

Terms vou agree o when you use Facehook,

Data Use Policy

Information we receive and how #'s used.

Community Standards
Whiat's not allowed and how t0 report sbuse,

httpy/iwww facebook. com/policies/Tref=pf

For other activity:
w8 Ads andd Sponsorad Stories

# Pages

£ Promutions

& matiorm

# Developers Paymaents Terms
% Payments Terms

B firand Hezonrnes

872872012




Soeial Plugins - Facebook Developers Page 1 of 2

search Facebook Developes

Lo Conoepts
Sevial Deskgn
Eowial Pluging
Sorint Chanreis
S Graph
il
Authentisation

frissing Abematy
el F ot usa B

BRI

https://developers.facebook.com/docs/plugins/ 872872012
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Saareh Facebook Developars

peiahed bl o mbath 20
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=6l for people, phaces ond th

Facehook Ads (0)(9)

Ads and friends

Fotifcations
Subsrribers
Syeiytnn wants e knoe what their fnnds fhe. That's why we pair ads and frigneds—an sary way o find producs and sendoes youre interesied in,
baged on whal vour fionds shaer snd tke. Lesm more about ook arde,

Here are the it
B Shct ol shoew bt aovestisor's mdssite o attions you have takdn, such os dog & Paoe
w Yeur prvary wetings apply to sootal sy

% W el viir brmation 19 advirtizers

Your ein 50 vish vour privigy & Uniy corfiered fiemds oo sen your actions slosgside an ag

softings o odit voln drsling W & Haphob s used, %is your prefis phofe srdl Aot from yowr photo slbumg
comtrol whi 2008 the inde o

ranney Sushi L Barvar Sashi

Yhe bast susht in Benvar e best seesty iy Danear,
Try our ey hunch Fry our sty funch
specks for ERSE Fan spacials for 345, Fan
Qe e o spetial o gt for spedyl
effers, affers,

4t
This setling oniy appbes to &ds that we pair with oews aloul sucial schions. So, independant of this seiting, vou may S0H s8¢ secini zolons in ofher
aontesds, like In Sooasored Sforfes of paired with mestages from Facehook, Yeu can leam mone aboud how socly ads, Sponsued Stedes, sl

messages from Facelook work In the Hels Canker,

Fair my social actinns with ads for N_c_) wae

Fashook @5 2018 - Englsh (U5 Aot - Oraate g Ad - Oreols 3 Page - Develooens - Careery - Prvacy - Uoikins - Teoms - Help

https:/fiwww. facehook.com/settingsTtab=ads 812872012
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Search kv oeonie,

ﬁgg Lenarat
Seeurity
Kolifications
Subsoribers
3 ApET

L Mokl

| Payments

¥ i alad visil your privicy

seibagg o el v b
conbrol wha soes e bl o

i+

Faoehook & 2012 - Englivh (U5

Itps:/fwww facebook. cony/settings?tab=ads

Eacebool Ads

Ads shows by third parties

Fatebeok docs nit gve third parky agploations of ad acbyvrks the righ? 1o use vour name of pichure in ads, I we alfow this in the fuluee, the seiling veo
cheoge wilt determing how your Infoumation i used.

Feng sy dad o0 Content on thind Pty SRS, Inchaling s, Bhrough Facebook 20008 plugiis, Althoudh docied pluging saable you B Bave o swisl
spenienin o 8 tund party sike, Farsbodk dods aot shisne your informestion with the thind porty sites hostiog the socksl pluging. Lean mors about sosisl
Thuing .

EeBE third gty aul setlingy

Adz and friendy

Fearyvome warts 1 keow whst thel fends Bhe, That's wity we pair 3 and fends--ae engy Wiy 1 fad prodiols snd sepvices you're intergsted in, Doset
o what your Friansds shere and ke, Legrn g about sodsl gde

viere are the favis
o Sock ade show go ndvertize’s message slongsite artions you have laken, sueh ag ke o Pag

#RY : PRI 2VEHEE
m Uoly confirmed Blonds can e your sehiong sanggice an ad
# If & plioke s used, IS yaur pofile photo 2nd not from your photo lowns

Bt sl adds sotting

About - Dreste an A - Ureate g Page - Develogens - Carsers - Privacy - Sookiey - Tems - Hae

‘gg?qhat{(w@ sy

8/28/2012
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the right people ses
thie sl

Fecebook shows you the ad # you lve
i bown and ke to rune Thats how
arjvertisers reach you withat
Facabonk sharng vour private info.

A business cragtas
an ad

Facehonk gels paid
to deliver the ad

The premer sends the ad o

Latls say & gyrn ope in your
nafghborhiood. The owner creates Facebook ared deseribes who shoudd
an ad o get people 1o come in for 3 see it people who Bve newrby and
Fres workout, like running.

Ads help keep Facsbook free

From the baginning, the people who Dl Facebook wanted it to be free
faor evervone. It now costs over 2 hillion dollars a vear to run Farehook,
and delivering ads is how Facebook pavs for this,

You see personalized ads

Facebosl tries to show vou Ihe ads vou'll he most interested in. These
ads are chosen based on the things vou &0 with Facebook such as Bing
a page, and info Facebonk recelves from vou and other sources, Dig
into the details,

You can impact the ads vou see

Uniike ads on television, you can influence which ads you sze on
Farebook, Spot something that dossn't interest you? Tick the X and 2%
aene,

Top Questions

You've probably heard some theories aboul how Farebook makes money, Here are the facts:

s it true that Facebeok sells my name and contact info to make money? e
e Pacebook does not sell your personal information. Instead, Pacebook makes ity monay From shiowing you arls,

Selling your Infoemation would sctually be bad for Facohook, Here's why: Facebook was crestedd to help yvou share snd connset with the people in
your life. T you don't fael ke you're In controd of who sees what vou share, vou probably won't use Facebook as much, and vou'dl share less eath
your frigeds. Mot anly 16 that bad for Facebook, i1 also bad for vou. Thal’s why only the peonls vou chivoss 1o share with ses vour stuff,

What's the difference between ads and sponsored stories?
Ads and sponsored stories are types of spursored content on Facehook:
1. Ads

A business creates an ad and pays Facebook to deliver & to The people who are most tikaly to find 4 usefdd, For example, vou might ses an ad far &
bocal gym If you live nearby, are & omialn age and like running. Learn more sbout ads,

https:/fwww. facebook.com/settingsMab=ads 8/28/2012
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LMl DU Y L £ RNy 1 LI %, =i AEIH 1 R iy 2

ApPS you us, A business pays 1o sponsor these reaulir stories o Introase the chances that you'll notice

T T, Ty T

it Learn move about sponsored stordes,

1 never cick on ads, so why do businesses pay Facebook to show them?

Buginesses want to get thelr message in front of the dght people. They pay Facehook to deliver ads to people who might be interested ~ whether
or rit those people click on the ads. 'To sae how husinesses paachass ads, check out the ad creation ool

Seg more

Lears more about ads and gponsonad glares in the Help Canter

Faomtonk & 12 faghe (55 Aot Cragly s M Ureate w Paop - Devalaners © Cacesis - Bdvecy - Sooldns - Tared o Heln

https://www.facebook.com/settingsTtab=ads 87282012
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Tag Suggestions Fnfish (£5)
Basles » Capdore Popstyr Peslires » Photts

L
¢ How does Paoebook sugyest tgs for my frinmis?
When you upioid a0 o, photos of te Same DerEon are aiometiiedy prgsd
fegether, Wa sugpest niames Bir Fends B some of thase grous B0 Beld vou save
e teguing sl shaving phutes. Those sugoestions aem s by shving some
. U infrremation about phobes your friends ate tagged T and compaeing that fbrmetion
Use Mot with thiz A bk wg’m uploncled. We're net automatically lagping vour phetey,
wi st suggesking frignds yols might want B g,

Sormething’s Mot Working W corrantly tes Tecial serognition softwans thet vses an oo fo cobidain 2

e e wnioue oprbey Smamiate™ Based on souweona’s fcial features, ke the distenge
3 Betvts THE Gyhs, Ao angd eare. This tedmipiabe s ased on pholos you've haen

Repurt Abuse or Policy tontsedt i on Facebook, W uen ik hamplatn b gipgest 1408 1 vou when yourhe
Winlations ' adtling B new photo 1 Facebosk, Nole hat lempiates are oy created for peopls on
Eavetsnck whi've baer tamed in 2 photo, 16 you uretey yourself Fom 2 phate, thal
phire s not used to craate the template. We altn omeidn® ase 5 wmplte o orsalse
an i of vou,

Ads and Business
Sohutions

o cant sigest & rame sutomatically, we group simier shotos togather 20 yoas
gﬁﬁg’_ Games and Credits can label then saickdy aod Jet friends ko ot you'se pasted ohiotos of e

whing  Giwe

Safety Center

Community Forum
o Ho can § e ofF 8y sunpestiong?

If yeu dan't want Facebook 1o sugnest thet friends tag you when phobes look ke vou,
vk 36 e off this featurs

. Click the aooount ren Ba ot the top rightof 8oy Facebook page and choose
Frivacy Seitings,

. Firel the Profile {Thnaling) and Tagping secbion and chongs Bdit Satdings,

. Uliek Who sees tig suggestions when photos that fook fike you are
uptoadad?

. Clicke oty edeogdonwss i the Iowerright corner of the nop-up and choowe your
2udiancs.

Yl vins B off (30 sugaestions, Facebiok won't sugoest that friends 139 vou when
pheifos ook like you. The template that we created to endfii the tag sigosstiong
feature will 3izo be deleted. Hote that friends will still be able fo Iap phobes of you
manally.

Bofore you apt out of using this feature, we encourgs you 1o considur hew tag
sutGeskons benefd veu ind yaur friends. Dur tagging tools {incuding grouning
i thist Toohk similer and sugsestiog friemls who might be in them) are meant to
sragieas 1 aasher For your t shians vl memoeies and epedonces with your frighds,

¢ onnn T uptosd photos, how g0 | tan poonie in e grousings that Facebook
e
wihen womr spdout phodos, we By b orgendne pou sediay

wat i dudundt e

hitps/www. facebook.com/help/tag-suggestions 872872012



 Tag Suggestions - Facebook Help Center

e de  odit the privacy seitings for photis I'm {aggea in?
Youe can control who sees photes you're tagaed in when they visit your profite
{imedine).

5. G v yoer Priviny Setiings Potr » Thveling snd Tagoing » Boit Settings,

£ Hlere’s whit you carr Cordeol theire:

i oy buerr Gt Piafle {Y
that fripeds ack) o var post

Yens caf tuety o0 Tagf (Tiowling] Review 1 raviaw olold Bins before
ey armmdr O your srifie (Smodin

Yoj¥ Maminum Profie {Timeling) Vi By prhvacy setiing Rl you
sankiol who sses poste and photos thiat you're aged in of your profife
{renegbing),

B you ot want Facebook. o supgest that Fiends tag youe when
phtos ook iike vou, you can hum off Tag Suggestions
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Cookies, Pixels, and Similar Technologies

...... C e e Basios » Manags Your asiount » Cookies

Sxnang A8 - Shere

How Cookins Work

Cokies s other simiar technotonies hielp provide @ better, faster, 2nd safer exparene.
Expiore Pt}pufiir featires _ ) ogies ielp T ¥

g Mebiie@:

S{;smathing 8 Ne:rt Workmg

Report ixbuse or Policy
Vaﬁéa‘{aana

What are cooliss, pirels, iocel storsge, snd similar techaologios?

Tress echnologies am fnols that websites snd applications use For secusty purpnse ang to delver products, services, ang
advertisements, and to understand bow Sy are usad. Witk these techmokgies, & welisle or aoplization can shors nfonnation on
e B of devion and lader resd that infurmation back, W eeoiain siore about asch of these technologies and how they arg
ysi DR this Bage.

Adg aﬁd Busm@ss
Solutions

Apps, Games and Credis

Why do we use these tachnéingies?

$afety Center

Cemmﬂmty Forum

Shiw what matters 1o you

They help us know who vou arg
50 we can show cordent that's
most retevant B you, including
features, products, and ads.

Improve your axperiznce

They work with Facebook
features and help us mprove
eyt products and sorviges — s
yau can do things ke zee which

Protection and ssourily

They help sscare Fatebuok by
letting us know i someane tries 1o
HEOSS YOUr Account o engages in
activity that vinlates our ferms,

friendy are online in chat, use
share bultons, and upload
photos.

These tools tell us when youre logged in, 5o we can ghow you the spproptiate
seperienoe and features.

For example, cookies tell us whaen you are logged in 0 Facebook so we can show you
refevant and sociat inforrmation when you vistt othier wehsites that use our sotial phuging,
We also use this information to understand how peogle use our Blatfory,

Ve use these 10 help keen Facehinok safe and seaure, They suppost or enabde sacurity

features and hely ug detect aclivity that viclates our Slatement of Rights and

Resperabilities.

Fear exampde, they heln protact vour acoount from being atcessed by anyone other than
yois, Gookies alst 16t Us know whipn several peonls have oated in from the sams
Sompiter,

Advéritsmg

Things fike cookies and pixels are used to understard and deliver ads and mske B
more relevant to you,

For ssampde, we may read 8 Cookie that telis us vou're logged info Bacebook 30 we can
show yout ads that may be teresting 1o you on Facebook or other websites. We may
alse use & wookie 1o leern whether someons wha saw 4o ad on Facebook later visied
the advertiser's $ts, Sindarly, one of cur partners may use 3 cookie o delermine

whethar we've shown an ad and how it performed, We also may work with a partrier to
show v an ad on Facebook after vou've visited the parmer's site and this may invelve
e yge of oookiss,

These help Facebook orovide 3 losalized experience.

For example, we may store information in 2 coolde that is placed on your browser or
device 30 you will see the site in your preferred languege.

These provide functionality that help us deliver producis and services,




Site featuras - For example, cookies help you log in by pre-filling the usermame field and help make
rvices 1 chat a better experience by showing which of your friemis are online. We may also use

i cockies 1o help Us provide you with sotial pluging and other customized content and

1 expariences.

-and send

T e use these 1o provide you with the best experiance possible,

D] For exsmple, we may Use a conkde {6 help us route fraffic bebwesn servers and

Riitan: o1 understand how quickly Facebook foads for differant users. Sometimes we may store
1 information on yolr beowser r device so Facsbook faatures you are using foad and
et fastor.

R These avg weed o understand, bmprove, snd ressarch products and services,
f&atyﬁ?&w For example, we may use covkies (o0 understand how you dre using sodal plugins o
; E;E ; :55 Seennt improve them, We may %0 use 2 covlde To understand The ads served by oy and our

[ariners.

T spacific namaes of the sookies, izl and otber Sy tacheniogics that we use ey change from dme o time, bt they
gy Wi Tal B Ehe alie Clmgovies. I yvou'd Bke 10 nare moog aB0ul [hese ool revidw oui Dibs Ue Policy. You G afed
ke & ook af the cookies section of our mildichy avadabie audit that provides @ seapshot of the eookies we use, which was
pariormed Dy the frish Date Protection Commissionars (e, This will give you a good ee of the cookies we descebe gn thig
e

Learn more

¥ hat ara cookiss?

Cookies are sl Mes that ars placed on volr browser or davice By the website or
ADD you're using or ad you've viewing. Lke mogt websites, we use Cookies 10
provide vou with a batter, faster or cafer exnerience.

¥ How dogs Facebook use coolfes?
We uge cookiey to ke Facebook better, faster and safer. For sxample, cookies
haip us:

» Enable certain features

s Provide vou with & more personalized experience

= Prolect the security of yvour actount, the scoounts of othars and Facebosk
» Jmprove, defiver, and undersiand the ads vou 566 on and off Facebook

« Redearch and undersiand the use of ewr prechicts and services

As our Data Use Poilty indicatey, we ude fookies 1o show you ads o0 and off
Facetiook, We don't use cookias 1o reate a profile of vour browsing Dehavisr on
third-party afbes to show you ads, However, we may yse snnavmous oF aggregate
dala Lo improve acs gonerally and study, develon O teat new and existing produtts
OF sepvices.

Leaen morg about the information we rective when you visit a site with 5 socat
baistle el

¥ when might Facebook place covkins an my devios?
Facabook may placse cookins on vour devics (e computar, mobike phane) whsn you
visil us using & broweser o device that sllows the placement of conkies, Your
browser oF device ey aliow you 1o ook thess tachnodogies, it vou may nok be
abte b st cartaln features on Fagebook if vou block them,

barmaliok - &

¥ owhen oalghl Focshank read He cooldes on my machine?
Yigh browsers send a0y cookias for & pericular Wl domain (8 Facehooiucom) i
He websiie sach me 2 mathine with these cooldes a00osses content served from
that domain, This means thal any facebiookcom cooldes will be sant fo Facpbook
wian a0y page & sccnsed 3t fangbon com, 1t also means that these cookies are
sent 18 Facebook when somenns accesses a thivd parly welbste that het s
Lonmeclion B Tarebook, con, Bhe throUgh ong of Sur pluging. ¥our Briwser or device
may allow you w block these technologies, but you may not be abie o ySe some




features on Farshaak iF yeu block e,

Py e

* wihy does Fapebook atd coohles to any browser that vlsils Bs websites?
Cookies ane sel to provide, understand snd Improve a range of prodocts and
sorvices. These cookiss aisy halp keep Faoebook and the peopie who use Facebadk
safg and saoure. By undersianding visitor halits sad patterns, we ofn hather detedd
wrmual behavior and protect genple from unauthorized actvitles,

Pyemain - Shae

¥ Howe do thirg pariies use vookes, piely and other shmilar techaologies on
Facibook?

We somebimes Uge seaios providies 1o Belp U8 rovide certaln producty sl
services. For example, we s service providers o help you buy things using
Facehook on your mobile phone. Ag part of those services, & provider fmay use 2
mixel o cofect information aboul your phone 5o thak, i vou choose, i€ can help us
converdently BE vou throuoh vour regular phong Bl

When vou view, clich or otherwise inlaract With an 38 or app on oF off Facdbosl,
cur pertners uge cookiag to hely provide you with refevent services and ads, For
AR, 3 platfors paYier Mmay Use Loolies to customize VOUr Sxpsrionts whils
you're using thelr app. O, an advertising partnar may use & Leokie 1o determine
whether we've shown an ad and hiow & padformed. To lsam more shout how
aavertisers genarally use cookies and the choices they offer, you i review the
following resgurces:

Betwork Advartising Inftistive
Digial Advertsing Aange
Imemat Adverdising Surpau {US)
Inbernar Advertising Bureau (B

# B & ¥

Ty fearn more about haw sorme of the most common advertisers and thelr pariners
Use cookies and the choices they offer, vou Can roviow the following recouroes:

Gengral informution: hitm Fatisssolutions comhome
Cheices:
kipsiffchoice ivecom/BdvartisamentCholoe/Dafault aspx

Gengral information: http/fuleom-hg.comy
i Choices; Bitp//adgear.comyorvacy/

General inforination:
Bt e gongle comydoubincick findo himd
Cheicas: hitn S www.google comdpolicles/orivacyfads/

General information: hetpiffwew fashialidng comy
Cholces:
Bt v Sashiakingcon H ookieDptOut el

General information: Mg /fewwgroupmonny
1 Cheless: B Homs groupim.comyprvaty-policy

S Geseral nformation: Metgis msdiing coy
1 Choices: B S mad preindLonm/ ariaacy - poliey

3} General information: Bt/ fewnemadiapled.cony
7 Choltes: Mo fwvew igdiagies canfopt-oul

i General information: Wt Ahwwepaindroll ooy
4 Cholges: hbpy e nointrall comfprivacyahp

U1 Gensral informstion: hitpyfftruefact oo
Choicas; hito ad sdlagend.cony TE opitoud bl

4 Genwral information: httnffweborama,.cony
3 Ghelces: hitpnfwelmrama comd oo




¥ Mow does Facehook uss conking &y scurity purposes?
Wa use jools i cookies to help keep Facebaok safe, cerure and gasy to s,
Cookies suppork or enable security Teatures, For example, with login approvals #f
somecna logs it your account from a browser you've never ueed beforg, we'll
bleck them and ask for more infermation. They slso help us implerment ogin
ngifications, ¥ you oan be sleried when your acoount is accessed and disalie any
active Farebook sessions.

Bezides helping to keep unauthorized people from logging G0 your acoount, we also
e cookies o halp rmake Sure the people oF machines et access Facebook dont
viokte s poliickes. For example, cortain information an Facebook s public and
therefure can be acosssad by anyong on the intermet, These cooking belp usg
yndershanding the volume and Feguenty of reduests so we o deleet and stop
peanle or machines from “scraping” information from owr site,

We also use thess Wwols 1o make Facehook easier to use, ke when you mistyde ong
characier of vour usarmame o password. I vourve sirssdy logged into Facebonk
from the camme beowser, we'll give you easler options (o eorrest vour fipo dhee we
Enew veelve suscessiully boooed oo Facehaok before,

%

Y poas Fecebool use conkiez W I dow't have 3 aooount o have looged ont
of vy actount?
Farebook fdoes use cookies If vou dont heve an atoount or have loaged out of your
ADOURE. For E&ample, we uSe Codkies 1o help

{dartify and disable the acoounts of spammers

Revaver your actount i vou ever I068 aCiem 0 |

Prenice extra secwity features file login notifications and loghn approvals
Prevens poople win are ynderage from signing up with o false bith date
identify public compubers 5o that we can discourage people from wsing Heep
e Inggesd in

M % @ oW

We also seb cookios If you don't have & Baggbook accouns but v vigitad
facehoole.cor to help us protect Facebook and the people who use & from malicous
activily, For exampie, these cockies help us delert and pravent denigh-of-service
aftacks and the mass creation of fake acoouns.

if you have cookios on your browser or device, we read that cookiz when vou visit
a site with 2 sockal plugin, Lea

¥ yhat are pinel taas? How does Pacebook use tham?
Pixel vags (also catled clear GIFs, web beacons, or pixels) are wnell Hiotks of code
ot & wibinege that allow webiltes o do thinge fike resd and place cookies
E: 2] £

T yihat is looal stovage? How doss Facebonk use locsl storage tachnolopive?
Local siorage is an industry-standang technology that aliows a websits o app 1o
store and refrieve 0313 on 2 person's computer, moblie phone, or other device,
Surme examples include device or HTMLS docal storage and caching. Mot wel
Browrgers offer d8tblngs for voul B control whetfiar 6r not 10 Slow focdl dorddé,

We use nral storage (o understand and nprove how oo prothiess and senvices
perfores and to ensblie certain featyres: For axemple, we may store certain parks of




the Facehook websBe on vour device sothel those pages load fasier the nast e
you visit them, Local storage also aliows us bo provide cerlain servicss (o shmeone
wiho doesn® have acteds 1o the iflernst, For example, you can read and compase
messEaes it the Facebook Massengmt app when yvou're offtire because we sture
those messages focally o vour device,
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Tobacco Frodunts:

w Ady arad Sponsored Steries may not g:romozs: i
el , nchuding Ggarstled, g
Aookahs, hookah inunges, roling
ard elecitonis cigareites,

w A and Sponsored Sories promoenng DMEES OF £rOUPS that 8Xist © help
conmect USE5 WHROSSE IN1eTEsE AT ralated o these nroducit mre afiowsd as
ong ay the servive durs not bpag (o the zake of any tobacso or wbaren.
related produdis. Ads and Sponsored Slores for ant-smioking Hpng, 8-

,MQ a1 tobaroo-related
3 »{;;&{p piges,
ivery davices

books, counseling servicas for smoking addivtion & BFREr A0S
ar fariiies for smokers are allowed,
= Acgeptabler
“Meoet with geopie around the world who have & teste for pigars™
= Unaceaptshie:
*Huy cigeraties and e-cigareting here fodayl”
Weapons:

= ‘\{ff an:j Sp0n50 ‘G{IE Steries may not pramoze fifear;

. ammuniton, painthall

£

Lonnert uses whoss inferesty are related o these produdss
lang as the senvice does not lead o the sals of any weapons
« Accepiable:
*Gun Expasition Today™
Unacoeptabie:
“et your amme here”

explasives.

@

inflammatony and Derngatory Parsonsl, Politica! and Religious Contend:

vy indbvidial o group, :
sous aiEation, md?’i“‘ Sl{ii&i, mxm% rigniation, gm(ﬁw

of that individusl or group, We sdvotats Feedom
g we 0 not Teerate the use of dey
izads 1o high negative feedbatk from usars,

Spy Cams snd Surveitlance Equipment:

. ohils

SR A%

w Adds and Soonsored Soriet may nob promole the il of toy oo
phong rackers of other survelllsnce equipment hidden in produc
peng, keys, gic,

= The promobion of prvate dpiorive srvicss may be sliowed

Caunterfelt Goods:

= Adz and Sponsored Stories may not promote o facliate the sl
countarfel goods,

Fake Dotumenis;

« Ade and Sponsored Steries may not promote fake dotuments suth a3
degrest, peispOoE, Mnmigration pasery, e1g



Pornography

v Afis and Sponsored Stories may nob Conin nudity of pomegrashic material
of sny xing.







