


organization incorporated as a not-for-profit corporation in Washington, D.C. EPIC’s activities
include the review of federal activities and policies to determine their possible impacts on civil
liberties and privacy interests. Among its other activities, EPIC publishes books, reports, and a bi-
weekly electronic newsletter. EPIC also maintains a heavily visited Internet site,
hitp://www.epic.org, which contains extensive information regarding privacy issues, including
information EPIC has obtained from federal agencies under the FOIA.

4, Defendant United States Federal Trade Commission (“FTC” or “Commission™) is an
independent commission established in ﬁle Executive Branch of the United States Government.
The FTC is an agency within the meaning of 5 U.S.C. § 552(f)(1) (2007).

- Facts

The FTC’s Review of the Google-Doubleclick Merger Raises Questions Regarding a Possible
Conflict of Interest Involving the Jones Day Law Firm

5. On April 13, 2007, Google, Inc. announced an agreement to acquire
Doubleclick, Inc.

6. On April 20, 2007, EPIC filed a formal petition with the FTC and urged the
Commission to consider the privacy implications of the Google-Doubleclick merger.

7. The FTC exercised its authority to review the proposed merger.

8. In early December 2007, EPIC learned of a possible conflict of interest in the mérger
review involving the FTC Chairman Deborah Platt Majoras and the Jones Day law firm (“Jones
Day™).

9. ©  OnDecember 12, 2007, the Jones Day’s web site stated that “Jones Day is advising
DoubleClick, Inc., the digital marketing technology provider, on the international and U.S. antitrust
and competition law aspects of its planned $3.1 billion acquisition by Google, Inc. ... The

transaction is currently under review by the U.S. Federal Trade Commission and European



Commission.”

10.  FTC Chairman Deborah Majoras is a former partner of Jones Day.

11. Chairman Majoras’ huéband John M. Majoras is a current Jones Day partner and
“the Firm’s global coordinator of competition law litigation.”

12. On December 12, 2007, EPIC filed a formal complaint with the Secretary of the
Commission requesting that Chairman Majoras recuse herself from the FTC’s review of the
Google-Doubleclick merger.

13. Subsequent to the filing of the recusal petition by EPIC, the page on the Jones Day
web site that indicated that the firm was representing Doubleclick on the “U.S. antitrust and
competition law aspects” of the merger review by the “IJ.S. Federal Trade Commission” was
removed.

14, On Decefnber 14, 2007, Chairman Majoras issued a formal statement and declined
to recuse herself from the matter.

15. Inthe December 14, 2007 statement, Chairman Majoras referred to a determination
by the FTC’s Ethics Official regarding her participation in the merger review.

16. On December 20, 2007, the Commission approved the Google-Doubleclick merger

17. EPIC subsequently learned that two former FTC employees, Geoffrey Oliver and

Michael S. McFalls, are employed by Jones Day as a partner and “of counsel,” respectively.

EPIC Submitted FOIA Requests to the FTC Regarding the Possible Conflict of Interest

18. On December 14, 2007, EPIC transmitted written FOLA requests to the FTC for

agency records. EPIC requested the following agency records:



