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UNITED STATES OF AMERICA,

Plaintiff,

v.

CIVIL ACTION NO.

PULASKI COUNTY; CAROLYN STALEY, in
4-04-Cv-389SWW ° -al’

her official capacity as Pulaski
County Circuit-County Clerk;
JERRY LARKOWSKI, in his official
capacity as Chair of the Pulaski
County Board of Election
Commissioners; SALLY STEVENS and
CHARLES KING, in their official
capacities as members of the
Pulaski County Board of Election
Commissioners; and the PULASKI
COUNTY BOARD OF ELECTION
COMMISSIONERS,

Defendants.

T N M Nl N it i il e N e M e et i S e e e e e’ et

CONSENT ORDER

The United States of America initiated this action on April
iJ;é(,Zboé,pursuant to the National Voter Registration Act of 1993
k ;£he NVRA"), 42 U.S.C. 1973gg et seq., and 28 U.S.C. 2201,
againét Pulaski County, the Pulaski County Board of Election
Commissioners, and Carolyn Staley, Jerry Lérkowski, Sally
Stevens, and Charles King in their official capacities
(collectively “Defendants”). The Complaint alleges violations of

the NVRA from Defendants’ voter registration-practices and

procedures for elections for Federal office.




The United States and Defendants, through their counsel,
have conferred in good faith and have agreed to resoclve this
matter without further litigation. Accordingly, they have
agreed to the entry of this Consent Order as an appropriate
resolution of the claims alleged in the Complaint. While the
Defendants do not contest that there exists a sufficient factual
basis for the entry of this Consent Order, they do not admit
liability and agree to a settlement of this cause of action for
the purpose of avoiding the expense of litigation.

This Consent Order establishes requirements in four general
areas: the processing of voter registration applications;
registration list maintenance procedures; pre-election
activities; and election-day activities. This Consent Order
requires Defendants to take specific corrective actions with
regard to the voter registration rolls and in the conduct of the
2004 and 2006 Federal elections to comply with the NVRA. The
Consent Order also requires Defendants to develop and implement
uniform and nondiscriminatory rules and policies governing the
maintenance of an accurate and current voter registration roll
for elections for Federal office that are in compliance with the
Voting Rights Act of 1965, 42 U.S.C. 1973 et seq., and the NVRA.
These requirements are necessary to ensure that Pulaski County

will achieve and maintain compliance with Federal law during the



2004 and 2006 Federal elections.

The Court has considered the Consent Order filed by the
parties. The Court finds the terms of the Consent Order fair
and reasonable. Therefore, it is hereby ORDERED that Defendants
and their successors in office, agents, and all persons acting on
their behalf, shall implement the terms of this Consent Order as
follows:

A. VOTER REGISTRATION AND LIST MAINTENANCE PROCEDURES

1. Defendant Staley shall, consistent with the
requirements of Section 8 of the NVRA, as clarified by Section
903 of the Help America Vote Act of 2002, ensure that all
completed applications for voter registration received not later
than 30 days before the date of an election for Federal office
are processed in a timely manner so eligible applicants are
registered to vote for that election. Defendant Staley shall
ensure that each newly registered voter's name, residential
address, and eligibility to vote are accurately recorded; that
each newly registered voter is assigned to the correct Voting’
precinct and election districts based upon the voter's
residential address of record; and that each newly registered
voter is listed on the voter rolls of the correct precinct during
absentee voting, early voting, and on election day.

2. Defendant Staley shall not remove the name of a



registrant from the official list of eligible voters except (a)
at the request of the registrant; (b) as provided by State law by
reason of criminal conviction or mental incapacity; or (c) as
provided in this Consent Order, which implements Section 8 of the
NVRA.

3. Defendant Staley shall conduct a general program that
makes a reasonable effort to remove the names of ineligible
voters from the official list of eligible voters by reason of the
death of the registrant or a change of address of the registrant.

4. On or before April 30, 2004, Defendant Staley shall
provide to the United States a list of all registered voters
currently designated as inactive, and a list of all voters who
have been removed from voter registration rolls since January 1,
1996, by reason of a change of address of the registrant. In the
absence of any objection by the United States within two weeks
after receipt, Defendant Staley shall employ this list as
provided below in Paragraphs Five through Ten. Any objection by
the United States shall be resolved as provided in Paragraph 24
below.

5. On or before April 30, 2005, Defendant Staley shall
mail to all persons identified pursuant to Paragraph Four who
prior to December 31, 2003 were designated inactive or had been

removed from the rolls by reason of change of address as having



been removed from the rolls by reason of change of address a
postage prepaid and pre-addressed return card, sent by
forwardable mail, on which the registrant may state his or her
current address. All address cdnfirmation cards shall provide

notices that:

a) if the registrant did not change his or her residence,
or changed residence but remains in Pulaski County, the
registrant should return the card not later than 30
days before the next scheduled election for Federal

office;

b) if the card is not returned, affirmation or
confirmation of the registrant's address in Pulaski
County may be required before the registrant is
permitted to vote in a Federal election during the
period beginning on the date of the notice and ending
on the day after the date of the second general
election for Federal office that occurs after the date
of the notice, and if the registrant does not vote in
an election during that period the registrant's name
will be removed from the list of eligible voters; and

c) if the registrant has changed residence to a place
outside Pulaski County, inform the registrant how he or
she can remain eligible to vote.

6. Defendants may mail address confirmation notices to
active voters for whom there is reason to believe there has been
a change of address, subject to the same requirements as provided
in Paragraph Five.

7. On or before April 30, 2004, Defendants shall restore

to the voter rolls any registered voters who have been removed by

reason of a change of address of the registrant since January 1,



1996, except those voters who.a) have made a written request to
be removed; b) have responded in person that they no longer
reside in Pulaski County; or c¢) for whom the Defendants have
received other written documentation showing that the voter is no
longer eligible to vote under applicable State law in Pulaski
County. Defendants may designate such restored voters as
inactive.

8. During the pendency of this decree, Defendant Staley
shall not remove any registered voters from the voter rolls on
the ground that the registrant has changed residence, unless:

a) the registrant confirms in person or in writing that

the registrant has changed residence to a place outside
the registrar’s jurisdiction;

b) Defendant Staley receives notice of registration from
the registrar in another county or state; or

c) the voter has failed to:

(1) respond to an address confirmation mailing
described in Paragraph Five or Six that conforms
to Section 8(d) (2) of the NVRA; and

(2) wvote in two federal elections.

9. With respectLto registered voters who have changed
their addresses within Pulaski County, the registrar shall
correct the voting registration list as provided by the

procedures set forth in Section 8(f) of the NVRA, and such

registrants' names may not be removed from the official list of



eligible voters by reason of such a change of address except as
provided in subsection (d), 42 U.S.C. 1973gg-6(d) .-

10. On or before April 30, 2004, Defendant Staley shall
provide to the United States an accurate street maintenance
listing showing the correlation between voting precincts and
address ranges within Pulaski County. This 1listing shall be
used to assign registered voters to the correct voting precincts
and election districts based upon their street address. Any
objection by the United States shall be resolved as provided in
Paragraph 24 below. 1In the absence of any objection by the
United States within two weeks after receipt, Defendant Staley
shall continue to ehploy the street maintenance listing, and keep
it updated to reflect changes in precinct boundaries and street
addresses, during the pendency of this Consent Order. The
Defendants shall make any data processing consultants used for
this purpose available to the United States.

11. On or before April 23, 2004, Defendant Staley shall
provide to the United States a proposed set of uniform written
rules and policies governing the following:

a) the provision and processing of applications for voter
registration for Federal office, consistent with the
requirements of Section 8(a) of the NVRA, 42 U.S.C.
1973gg-6 (a) ;

b) the removal of the names of ineligible voters by reason
of a change in the residence or death of the



registrant;

c) the removal of the names of ineligible voters as
provided by State law by reason of criminal conviction
or mental incapacity;

d) the prompt updating of voter registration records to
reflect any changes made on address affirmation forms
on election day;

e) the prompt updating of voter registration records to
designate as active any inactive voter whom the Clerk
determines to be eligible to cast a ballot as the
result of information provided by the voter, contact by
an election judge, the voter’s completed [address

affirmation form], or the voter's change-of-address
form; and

f) the prompt assignment of accurate election districts
and voting precinct information to voter registration
records, including any necessary updating based on
voters’ change of address within the county or changes
in precinct boundaries due to redistricting.

Such procedures shall be uniform, nondiscriminatory, and in
compliance with the Voting Rights Act of 1965, 42 U.S.C. 1973 et
seq. Any objection by the United States shall be resolved as
provided in Paragraph 24 below. In the absence of any objection
filed by the United States not later than May 7, 2004, Defendants
shall thereafter adhere to the agreed rules and policies during
the pendency of the this Consent Order. Within two weeks after
agreement by the United States, Defendants shall provide in-
person training in such rules and policies for all agents,

employees and representatives of the Defendants responsible for

voter list maintenance and the processing of voter registration



applications.

B. PRE-ELECTION PROCEDURES

12. After January 1, 2004, Defendant Staley mailed voter
registration cards to all activé voters in the voter registration
database. On or before May 4, 2004, Defendant Staley shall mail
a voter registration card containing accurate voting precinct and
election district information to each inactive registered voter
in Pulaski County who has not responded to the address
confirmation mailout by returning the pre-addressed card and
whose card did not come back undeliverable, and to any active
voter whose polling éite has changed after January 1, 2004.

13. Defendants shall conduct a media campaign to encourage
county residents to verify their address of record in the voter
registration database, make any necessary corrections, and verify
their polling place location, prior to the day of the election.
At least once during the period 45 to 60 days prior to each
Federal election, and at least once within the period between
seven and ten days prior to each such election, Defendants shall
issue announcements pursuant to Paragraphs 14 and 15 containing
the following information:

a) voters who have changed residences within Pulaski

County since 1996 need to notify the Clerk so that
their registration records can be updated;

b) voters who have not received a voter registration card



from the Clerk within five (5) days before an election:

1) may have an incorrect address listed on the roll
and may be removed from the voter rolls if they do
not appear to vote in two consecutive federal
general elections;

2) need to contact the Clerk before election day to
verify whether their voter registration status
remains active and address is correct; and

3) will be required to complete additional
administrative steps prior to casting a ballot on
election day if they are designated as inactive,
or if their address is incorrect;

c) voters may access a "polling place lookup" feature to
identify their assigned polling place via a website and
by a telephonic, automated voice recognition system, as
provided in Paragraph 16 below.

14. Defendants shall issue the announcements described in

Paragraph 13 in the print and radio media, including but not

limited to the Arkansas Democrat-Gazette, as well as on at least

two local area radio stations at peak times.

15. Defendants shall post the notices described in
Paragraph 14 in a permanent, conspicuous location on the Circuit-
County Clerk'’s Internet website:
http://www.co.pulaski.ar.us/d0200p01.htm.

16. Defendants shall make available on Pulaski County’s
website (either through the Clerk’s Office or through the
Election Commission) a "polling place lookup" feature whereby

residents may identify their assigned polling place location



based upon their residential street address. The website shall
provide this feature continuously other than for routine
maintenance, and shall be made available prior to the May 2004
primary, or as soon thereafter as is practicable not later than
October 1, 2004. Defendants shall ensure the functiopality of
the polling place lookup feature on the Pulaski County website
and shall provide and/or secure all necessary authority and
resources to do so. This provision will be deemed to have been
met if the Secretary of State provides this service on the State
website and the Pulaski County website provides a link to the
State’s website. Defendant Staley will also make available a
telephonic, automated voice recognition system whereby voters may
ascertain their polling place.

C. ELECTION DAY PROCEDURES

17. Defendant Election Commissioners shall provide
election judges in each precinct with the tools necessary to
determine the proper voting location for each voter (hereinafter
"Poiling Place Locator").

18. Defendant Election Commissioners shall ensure that the
election judges in each voting precinct have ready access to a
working telephone (either land-line or cellular).

19. When a voter appears at a precinct and is not listed on

the precinct roster of active voters, an election judge shall
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