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Opp’n 10.  The E-Government Act mandates that PIAs be approved prior to a technology system 

being implemented.  See Pub. L. 107-347, § 208, 116 Stat. 2899, 2921 (2002).  Thus, if the DEA 

implemented or is operating any of these systems, a PIA should have existed for it.  This is a 

“clear and certain” lead about four specific PIAs.  And while the DEA is not required to account 

for specific records, it must “reasonably attempt[] to locate them.” West v. Spellings, 539 F. 

Supp. 2d 55, 62 (D.D.C. 2008).   

Yet it does not appear that the DEA took reasonable steps to locate these four PIAs.  

First, it failed to justify why re-running its original search would suddenly uncover new PIAs for 

programs that were years old.  Second, the CIOSU apparently did not run any independent 

searches using the program names as search terms—as it did with earlier searches.  What is 

more, the OPCL letters were directed to the SCOP, but no efforts were made to search the 

SCOP’s records.  In the DEA’s own words, the SCOP “reviews, approves, and signs final PIAs.”  

Second Myrick Decl. ¶ 6.  If the SCOP had reviewed and approved a final PIA without returning 

it to the CIOSU, a final version of the PIA might remain with the SCOP.  The CIOSU did not 

explain why searching the SCOP, once EPIC presented evidence of potential additive PIAs, was 

not likely to uncover responsive records.  The OPCL letters provide a “lead” that the CIOSU 

failed to reasonably follow.  Thus, the Court finds that EPIC has raised a substantial doubt as to 

the sufficiency of the DEA’s supplemental search for PIAs covering the four identified 

programs.  It will therefore order the agency either to conduct a supplemental search consistent 

with this opinion or explain in a supplemental declaration why such a search would not be likely 

to uncover the remaining records in question.      

Apart from the DEA’s failure to run down the lead discussed above, the Court finds that 

the DEA undertook a good-faith, initial search that was reasonably calculated to uncover 

Case 1:15-cv-00667-CRC   Document 24   Filed 09/13/16   Page 10 of 11


