
hurdles to EPIC prior to the lawsuit or provide EPIC with any sort 

of timeline. 

In sum, the Court finds that DHS' s lack of transparency 

regarding its response to EPIC' s FOIA request, along with the 

Court's multiple stays, the Scheduling Order, the Modified 

Scheduling Order, and the Order on Plaintiff's Motion for 

Reconsideration, requiring that DHS review a specific number of 

documents per month, support a finding that EPIC'S lawsuit caused 

DHS to release responsive records and that it thereby substantially 

prevailed in this litigation. Indeed, given these facts, it is 

hard to believe that DHS would ever have gotten the job done 

without the Court's supervision. 

B. Plaintiff's Entitlement to Attorneys' Fees 

Having found Plaintiff eligible for attorneys' fees, the 

Court must now determine if EPIC is also entitled to them. In 

determining whether a complainant is "entitled" to attorneys' 

fees, the Court considers, among others, the following factors: 

"(1) the public benefit derived from the case; (2) the commercial 

benefit to the plaintiff; (3) the nature of the plaintiff's 

interest in the records; and (4) the reasonableness of the agency's 

withholding of the requested documents." McKinley, 739 F.3d at 711 

(citations omitted). The parties dispute all four factors. 
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