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THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

__________________________________________    
       )  
ELECTRONIC PRIVACY INFORMATION ) 
CENTER      )  
  Plaintiff,    )  
       )  
   v.    )  Civ. No. 1:19-CV-00810-RBW 
       )       
U.S. DEPARTMENT OF JUSTICE,   )   
       ) 

Defendant.    ) 
__________________________________________)  

 
DECLARATION OF VANESSA R. BRINKMANN 

 
 I, Vanessa R. Brinkmann, declare the following to be true and correct: 

1. I am Senior Counsel in the Office of Information Policy (OIP), United States 

Department of Justice (the “Department” or “DOJ”).  In this capacity, I am responsible for 

supervising the handling of the Freedom of Information Act (FOIA) requests subject to litigation 

processed by the Initial Request Staff (IR Staff) of OIP.  The IR Staff of OIP is responsible for 

processing FOIA requests seeking records from within OIP and from within six senior leadership 

offices of the Department of Justice, specifically the Offices of the Attorney General (OAG), 

Deputy Attorney General (ODAG), Associate Attorney General (OASG), Legal Policy (OLP), 

Legislative Affairs (OLA), and Public Affairs (PAO).  In addition, and as especially relevant in 

this case, OIP also processes FOIA requests seeking records from within DOJ’s Special 

Counsel’s Office (SCO).  The IR Staff determines whether records responsive to requests exist 

and, if so, whether they can be released in accordance with the FOIA.  In processing such 

requests, the IR Staff consults with personnel in the senior leadership offices and, when 

appropriate, with other personnel in the Executive Branch.   
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2. I make the statements herein on the basis of personal knowledge, as well as on 

information acquired by me in the course of performing my official duties.  

3. The purpose of this declaration is to respond to Plaintiff's Motion for a Preliminary 

Injunction dated March 29, 2019, requesting that the Court order Defendant to complete the 

expedited processing of Plaintiff's FOIA request.  See ECF No. 7. 

OIP's Receipt of Plaintiff's FOIA Request 

4. By letter dated November 5, 2018, Plaintiff submitted a FOIA request to OIP seeking 

fourteen broad categories of records “concerning the investigation by Special Counsel Robert S. 

Mueller into Russian interference in the 2016 United States presidential election and related 

matters.” 

5. Plaintiff requested expedited processing of its request, stating that "there is an 

'urgency to inform the public about an actual or alleged federal government activity'" and that 

Plaintiff "is an organization 'primarily engaged in disseminating information.'" See 28 C.F.R.  

§ 16.5(e)(1)(ii) (2017).   The FOIA request also asserted that Plaintiff is "entitled to expedited 

processing" because its "request involves '[a] matter of widespread and exceptional media 

interest in which there exist possible questions about the government's integrity that affect public 

confidence.'"  See id. § 16.5(d)(iv). 

6. Additionally, Plaintiff requested a waiver of all fees associated with its request.  A 

copy of Plaintiff's FOIA request is attached hereto as Exhibit A. 

7. By letter dated November 15, 2018, OIP acknowledged Plaintiff's FOIA request, and 

assigned tracking number DOJ-2018-000676 (OIP).  In this acknowledgment letter, OIP denied 

Plaintiff's request for expedited processing under "standard ii" because OIP could not "identify a 

particular urgency to inform the public about an actual or alleged federal government activity 
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beyond the public's right to know about government activities generally."  OIP further confirmed 

that it had directed Plaintiff's FOIA request to the Director of DOJ’s Office of Public Affairs 

(PAO) pursuant to Department policy, to determine whether expedited processing was 

appropriate and that the Director of Public Affairs denied Plaintiff's request for expedited 

processing under "standard iv."  See id. § 16.5(e)(2).  

8. In this acknowledgement letter, OIP informed Plaintiff that unusual circumstances 

apply because the records sought required a search in and/or consultation with another office and 

that its request had been placed in the complex processing track and that OIP would need to 

extend the response time limit beyond twenty-working-days, as well as the ten additional days 

provided by the statute.  Finally, OIP deferred making a determination on Plaintiff's request for a 

fee waiver until it is determined whether fees would be assessed for the request.  A copy of OIP's 

acknowledgment letter, dated November 15, 2018, is attached hereto as Exhibit B. 

 OIP's Expedition Determinations 

9. As stated above and in OIP's November 15, 2018 acknowledgment letter, both OIP 

and the Director of Public Affairs denied Plaintiff's requests for expedited processing.   

10. When OIP originally denied expedited processing, the report issued by Special 

Counsel Robert S. Mueller, III to the Attorney General pursuant to 28 C.F.R. § 600.8 (the 

"Mueller Report" or "report") did not exist.  Plaintiff’s request for expedited processing focused 

on the public interest in the Special Counsel’s Office’s investigation and concern about foreign 

interference in elections generally, but did not articulate the urgency as related to the specific 

records sought in Plaintiff’s FOIA request.  It was determined that there was no "urgency to 

inform the public" in part because, at the time Plaintiff's FOIA request and appeal were 

submitted, the investigation was still underway and many of the requested records – including 
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the final report – did not yet exist.  See 28 C.F.R. § 16.5(e)(1)(ii).  This expedition denial was 

made given OIP's recognition that there was, and continues to be, sustained public interest in the 

investigation as a whole, which is not a factor to be considered in evaluating the merits of a 

request for expedited processing.  

11. At the time Plaintiff submitted its FOIA request, PAO also denied Plaintiff's request 

for expedited processing because, although the topic of the request was a matter of "widespread 

and exceptional media interest," PAO found that it was not a matter "in which there exist[ed] 

possible questions about the government's integrity which affect public confidence." See id.  

§ 16.5(e)(1)(iv). 

12. On December 21, 2018, Plaintiff administratively appealed OIP's denial of its request 

for expedited processing.  A copy of Plaintiff's appeal letter to OIP is attached hereto as Exhibit 

C.  Plaintiff then filed suit, on March 22, 2019. 

13. Since OIP and PAO's original denials of Plaintiff's request for expedited processing, 

the Department has publicly acknowledged that the Special Counsel’s final report has been 

submitted to the Attorney General.  Given this change in circumstances, OIP has now determined 

that expedited processing should be granted and Plaintiff has been made aware of this 

determination.  A copy of the email informing Plaintiff of the decision regarding expedited 

processing is attached hereto as Exhibit D. 

 OIP's Surging FOIA Obligations 

14. OIP has been inundated by an ongoing and unprecedented surge of FOIA requests, 

which began in the middle of Fiscal Year (FY) 2016,1 and which has not abated.  Although the 

                                                           
1 The Fiscal Year is the accounting period for the federal government which begins on October 1 
and ends on September 30.  The Fiscal Year is defined by the calendar year in which it ends (i.e. 
Fiscal Year 2017 began on October 1, 2016 and ended on September 30, 2017). 
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volume of FOIA requests received by OIP steadily and significantly increased from FY 2009 to 

FY 2016, OIP encountered an especially steep and unanticipated spike midway through FY 

2016.2  This spike was not a onetime event, but instead was the beginning of a massive surge of 

requests that continues to this day.3  Each year since, OIP's incoming volume of requests has 

vastly outpaced OIP's historical averages.4 

15. In addition to the sheer volume of incoming requests, OIP has also experienced an 

influx of increasingly complicated requests – and an increase in requests seeking, and granted, 

expedited handling – requiring broad searches of a variety of complex records, often implicating 

a multitude of equities requiring consultations with other DOJ components and agencies, and 

sensitivities including classified and law enforcement information.  At the same time, the number 

of lawsuits filed in connection with requests being processed by OIP has exponentially increased 

– tripling in the past three years.  This combination of increased volume of requests and 

custodians, request scope and complexity, and litigation has substantially increased the amount 

                                                           
2 In the first half of FY 2016, OIP received 751 requests (an annual pace of 1,502). In the second 
half of FY 2016, OIP received 1,061 requests (an annual pace of 2,122), a 41.3% increase over 
the first half of the year. 
3 In FY 2017, OIP received 2,818 requests. In FY 2018, OIP received an even larger 3,523 
requests. And, as of March 29, 2019, OIP has received 1,541* requests (an annual pace of 
3,082). *Note that in the first half of FY 2019, OIP modified the way it administratively tracks 
new FOIA requests, assigning only one tracking number to each FOIA request instead of one 
number per Office that requires a search. Therefore, for purposes of comparison with previous 
fiscal years, OIP has adjusted its FY 2019 numbers throughout this declaration. The unadjusted 
number of requests received by OIP is 1,375 (an annual pace of 2,750). 
4 During the Bush administration (FY01 through FY08), OIP received an average of 1,046 
requests per fiscal year, and never more than 1,342 in any one fiscal year. During the Obama 
administration (FY09 through FY16), OIP received an average of 1,515 requests per fiscal year, 
and never more than 1,803 in any one fiscal year. During the first two years of the Trump 
administration (FY17 through FY18), OIP has received an average of 3,170 requests per fiscal 
year, and never less than 2,818 in either fiscal year. 
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of time and resources required for OIP to complete its searches and processing, and has 

exhausted OIP's resources.   

16. Additionally, as of March 29, 2019, OIP is currently engaged in ninety-six ongoing 

FOIA litigation matters, approximate fifty-three of which still require records searches or 

document production schedules to be completed.  This represents a significant 28.0% increase 

from the seventy-five litigation matters in which OIP was involved as of March 19, 2018, a 

substantial 95.9% increase from the forty-nine litigation matters in which OIP was involved as of 

March 20, 2017, and an even more staggering 231.0% increase from the twenty-nine litigation 

matters in which OIP was involved as of March 21, 2016. 

17. As of March 29, 2019, OIP is processing 415 FOIA requests related to the Special 

Counsel's Office Investigation.  This includes both requests for records of the Special Counsel's 

Office as well as related records located in the Department's senior leadership offices.  Of those 

415 requests, 198 were received after the Attorney General notified Congress of the conclusion 

of the investigation.  This number continues to grow each day. 

18. Finally, as of April 5, 2019, OIP is currently processing 243 pending FOIA requests 

in the expedited track.  Plaintiff's FOIA request is number 206 in the expedited track, which 

means OIP is currently processing 205 requests which were granted expedited processing ahead 

of Plaintiff's.  Ten of these requests pending in the expedited track are FOIA litigation matters, 

nine of which were notably granted expedited processing prior to the grant of expedited 

processing for Plaintiff's FOIA request. 
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OIP's Processing of FOIA Requests 

19. As noted in paragraph 1 above, OIP processes FOIA requests on behalf of itself and 

six senior leadership offices of the Department of Justice.  OIP is also responsible for processing 

FOIA requests for records of the Office of the Special Counsel. 

20. Incoming FOIA requests are assigned to a Government Information Specialist (GIS) 

or Attorney-Advisor who gathers potentially responsive documents and coordinates their review.  

OIP makes determinations upon receipt of a FOIA request, both as to the appropriate senior 

leadership office or offices in which to conduct initial records searches and the records 

repositories and search methods to use in conducting records searches on behalf of the 

designated senior leadership offices.  OIP processes FOIA requests on a first-in, first-out basis 

within each of its three request tracks (expedited, simple, and complex).  Assessments of where 

responsive records are likely maintained are based on a review of the content of the request itself 

and the nature of the records sought therein, as well as our familiarity with the types and location 

of records that each senior leadership office maintains, discussions with knowledgeable 

personnel in the senior leadership offices, and any research that OIP staff may conduct on the 

topic of the request.  When searching the records of leadership office custodians identified as 

having potentially responsive material, OIP staff employ any one of a variety of search methods 

or a combination of methods, depending on a number of factors, including the type of records 

systems implicated in the search.  Potentially responsive records may be located in e-mail 

systems, computer hard drives, or hard copy (paper) files. 

21. When a FOIA request enters litigation, it is assigned to a new Attorney-Advisor, who 

handles both any remaining processing of records, as well as the responses to time-sensitive 

litigation deadlines.  Once all potentially responsive documents have been collected, the 
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Attorney-Advisor assigned to the litigation matter will coordinate the review process with the 

appropriate senior reviewing attorney. 

22. OIP employs a three-level review in processing most FOIA requests to ensure that all 

information that must be protected is properly withheld and that all information that can be, or 

must be, released is provided accordingly.  This three-level review is especially important, 

where, as here, the FOIA request at issue may implicate sensitive topics relating to internal DOJ 

advice and deliberations.  In reviewing FOIA requests in litigation, the Attorney-Advisor 

assigned to the matter conducts an initial review of each document, a senior reviewing attorney 

then conducts an intermediate review, and OIP's Senior Counsel conducts a final review.  Both 

reviewing attorneys have significant experience with both the FOIA and internal policies and 

procedures for processing such requests in litigation, and, on behalf of DOJ senior leadership 

offices, perform an additional quality assurance review. 

23. Following review by the senior reviewing attorney and OIP's Senior Counsel, all 

relevant consultations with other equity-holders are conducted in order to comply with 

Department regulations regarding the need to consult with other offices on information appearing 

within the documents at issue.  See 28 C.F.R. § 16.4(d)(1).  All consultation responses will be 

analyzed, de-conflicted, and reconciled, which is a process that often involves further 

engagement with consulting entities and high-level internal review.  OIP must necessarily 

complete all consultations prior to providing any final response to a requester/plaintiff. 

24. Prior to releasing any records to a requester/plaintiff, OIP fully reviews all final 

disclosure determinations, ensuring that information that must be protected is properly withheld 

pursuant to the FOIA and that all information that can be released is provided accordingly. 
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Expedited Processing 

25. As mentioned above in paragraph 20, OIP processes FOIA requests on a first-in, first-

out basis within each of its three request tracks (expedited, simple, and complex).  As of April 5, 

2019 OIP was processing 243 requests on an expedited basis.  As a practical matter, this does not 

mean that OIP processes each request to completion one at a time, but rather, at each step of the 

search and review process the requests in a given track are prioritized on a first-in, first-out basis.  

Accordingly, OIP is processing Plaintiff's FOIA request, within each phase of the review 

process, behind the 205 requests already being processed ahead of Plaintiff's within the 

expedited track.   

26. Of these 243 requests, records sought include similarly high-profile topics as 

Plaintiff's request that are of great interest to the public.  For example, a FOIA request seeking 

records related to alleged unauthorized disclosures of national security information was 

submitted to OIP on July 7, 2017 and expedited processing was granted on August 22, 2017.  

This request, which is subject to litigation, is number 96 in the expedited track. Another high 

profile FOIA request seeking records related to the decision to terminate the Deferred Action for 

Childhood Arrivals (DACA) Program, was submitted to OIP on September 22, 2017.  This 

request, which is also the subject of litigation, was granted expedited processing on October 2, 

2017 and is currently request number 114 in the expedited processing track.  Another notable 

example is a FOIA request received by OIP on November 29, 2018, seeking records related to 

the Department's "zero tolerance" immigration policy.  This request was granted expedited 

processing on December 13, 2018 and is currently request number 190 in the expedited track.    

Notably, of these 243 requests, at least 106 were filed by public advocacy groups similar to 

Plaintiff's, who are also seeking records to satisfy strong public interest in the matters at hand. 
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27. In FY 2018, for the top three DOJ senior leadership offices, OAG expedited requests 

were processed in an average of 228.57 working days, ODAG expedited requests were processed 

in an average of 231.42 working days, and OASG expedited requests were processed in an 

average of 172.5 working days.  This amounts to an average time of approximately seven and a 

half months to complete processing of an OAG or ODAG expedited request and five and a half 

months to complete processing of an OASG expedited request.  See DOJ Annual FOIA Report-

FY 2018, available at https://www.justice.gov/oip/page/file/1135781/download.5  

28. For FY 2019, OIP has assigned significantly more requests to the expedited 

processing track and is currently on pace to have at least 20% more requests in this expedited 

processing track than it did in FY 2018.  Notably, in fourteen calendar days dating between 

March 22, 2019 and April 4, 2019, thirty-five FOIA requested were assigned to the expedited 

track, which is more than the number of requests assigned to this track in the first quarter of FY 

2019, which was twenty-seven requests.   

OIP's Processing of Plaintiff's FOIA Request 

29. Now that Plaintiff's request for expedited processing has been granted, OIP is 

processing Plaintiff's FOIA request and will provide a response "as soon as practicable."  See 5 

U.S.C. § 522(a)(6)(E)(iii).  There are multiple considerations that factor into when a response on 

an expedited request may be issued.  It would be inappropriate at this time for OIP to commit to 

a fixed processing schedule for these same reasons.   

30. As has been discussed above, OIP is currently processing other FOIA requests in its 

expedited processing track, many of which were granted expedition before Plaintiff's FOIA 

                                                           
5 The DOJ Annual Report for FY 2018 is the most recent reporting available regarding average 
expedited processing times for OAG FOIA requests on a yearly basis. 
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request.  Plaintiff is not entitled to jump ahead of other expedited requests simply because 

litigation has been filed, due to the disproportionate and inefficient effect such prioritization has 

on OIP's ability to process all other non-litigation and expedited requests.  Such prioritization is 

unfair and harms other FOIA requesters with equally meritorious expedited and non-expedited 

requests who have been in the queue for a longer period of time. 

31. Because the requested Mueller Report will be released by the Attorney General in 

mid-April, it is not practicable for the Department to process the report for release to Plaintiff in 

response to Plaintiff's FOIA request any earlier than the timeframe the Attorney General has 

already provided.  See Pl.'s Mot., Ex. 7 at 1, Dkt. 7-4.  Additionally, once the Mueller Report is 

released by the Attorney General, OIP will need to undergo a review of the material for 

disclosure under the FOIA, which is likely to take some time due to the reported length of the 

Mueller Report and also require consultation with other Department components. 

32. Of further note, Plaintiff submitted a wide-ranging request for records and it is not 

entirely clear what, exactly, they are seeking in some of the fourteen categories of records 

outlined in Plaintiff's FOIA request.  OIP will need time to discuss, both internally and with 

Plaintiff, how to better frame its request to locate records responsive to the fourteen categories of 

records as described in the request.  Depending on what Plaintiff is seeking, OIP may be required 

to refer portions of Plaintiff's FOIA request to other components within the Department if certain 

records cannot be located in one of the six senior leadership offices on behalf of which OIP 

processes FOIA requests.  Each DOJ component will need to balance similar considerations and 

process Plaintiff's expedited FOIA request while balancing the expedited requests received prior 

to Plaintiff's.  As with OIP's processing of Plaintiff's FOIA request, Plaintiff is not entitled to 

prioritization in any other Department component simply because litigation has been filed. 
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33. Based on the nature of the topic of Plaintiff's FOIA request, any responsive material 

may contain sensitive information that is properly exempt from release under the FOIA.  OIP 

will require sufficient time to conduct a careful review of the materials to ensure that it 

adequately safeguards any such information from disclosure and consult with other Department 

components, as discussed above, that may have equity in the materials.  Also as discussed above, 

OIP will necessarily be required to undergo a consultation process for the material contained in 

the Mueller Report once it is released by the Department in its redacted form.  Finally, if OIP 

records containing "referrals" and the underlying material as outlined in categories 5(a) and (b) 

of Plaintiff's FOIA request exist, the information contained in such records are likely to impact 

other criminal investigations for years to come.  Referrals inherently involve ongoing criminal 

investigations, which may or may not eventually become criminal prosecutions.  Plaintiff's 

request for OIP to produce such records by April 29, 2019 is impractical because records 

implicating these referrals will require consultation and/or referral to other Department 

components.  

34. Having now granted Plaintiff's request for expedited processing, OIP is fully 

committed to processing Plaintiff's FOIA request as soon as practicable.  For the reasons 

discussed above, it would be unduly burdensome and infeasible to complete the processing of 

portions of Plaintiff's FOIA request by April 9 and 29, 2019, as requested by Plaintiff.  Given 

OIP's available resources, the estimated time necessary to locate and complete the review of 

records at issue in Plaintiff's FOIA request, and OIP's other FOIA obligations, it would be 

inappropriate at this time for OIP to commit to Plaintiff's requested schedule, or a fixed 

processing schedule. 
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I declare under penalty of perjury that the foregoing is true and correct. 

         

        Vanessa R. Brinkmann 

Executive this 5th day of April, 2019. 
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U.S. Department of Justice 
        Office of Information Policy 
        Suite 11050 

1425 New York Avenue, NW 

Washington, DC  20530-0001 

 
 

Telephone: (202) 514-3642 

 

         November 15, 2018 

 

Ms. Enid Zhou 

Electronic Privacy Information Center 

1718 Connecticut Ave., NW 

Suite 200  

Washington, DC  20009    Re: DOJ-2018-000676 (OIP) 

FOIA@epic.org      VRB:VAV:SBT  

            

Dear Ms. Zhou:   

 

This is to acknowledge receipt of your Freedom of Information Act (FOIA) request 

dated and received in this Office on November 5, 2018, in which you requested various records 

pertaining to the Special Counsel investigation into Russian interference with the presidential 

election and other related matters.  This response is made on behalf of the Special Counsel’s 

Office. 

 

You have requested expedited processing of your request pursuant to the Department’s 

standard permitting expedition for requests involving “[a]n urgency to inform the public about 

an actual or alleged federal government activity, if made by a person primarily engaged in 

disseminating information.” See C.F.R. § 16.5(d)(ii) (2017).  Based on the information you 

have provided, I have determined that your request for expedited processing under this 

standard should be denied.  This Office cannot identify a particular urgency to inform the 

public about an actual or alleged federal government activity beyond the public’s right to know 

about government activities generally.   

 

Additionally, you also have requested expedited processing of your request pursuant to 

the Department’s standard involving “[a] matter of widespread and exceptional media interest 

in which there exist possible questions about the government’s integrity which affect public 

confidence.” See 28 C.F.R. § 16.5(e)(1)(iv) (2017).  Pursuant to Department policy, we 

directed your request to the Director of Public Affairs, who makes the decision whether to 

grant or deny expedited processing under this standard. See id. § 16.5(e)(2).  Please be advised 

the Director has determined that your request for expedited processing should be denied.  

Although your request for expedited processing has been denied; it has been assigned to an 

analyst in this Office and our processing of it has been initiated. 

 

 The records you seek require a search in and/or consultation with another Office, and so 

your request falls within “unusual circumstances.”  See 5 U.S.C. 552 § (a)(6)(B)(i)-(iii) (2012 

& Supp. V. 2017).  Because of these unusual circumstances, we need to extend the time limit 

to respond to your request beyond the ten additional days provided by the statute.  We have not 

yet completed a search to determine whether there are records within the scope of your 

request.  The time needed to process your request will necessarily depend on the complexity of 
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our records search and on the volume and complexity of any material located.  For your 

information, this Office assigns incoming requests to one of three tracks:  simple, complex, or 

expedited.   Each request is then handled on a first-in, first-out basis in relation to other 

requests in the same track.  Simple requests usually receive a response in about a month, 

whereas complex requests necessarily take longer.  At this time, your request has been 

assigned to the complex track.  In an effort to speed up our records search, you may wish to 

narrow the scope of your request to limit the number of potentially responsive records or agree 

to an alternative time frame for processing, should records be located; or you may wish to 

await the completion of our records search to discuss either of these options.   
 
 We have not yet made a decision on your request for a fee waiver.  We will do so after 
we determine whether fees will be assessed for this request. 
 
 If you have any questions or wish to discuss reformulation or an alternative time frame 

for the processing of your request, you may contact the analyst handing your request, Sara 

Tennant, by telephone at the above number or you may write to her at the above address.  You 

may also contact our FOIA Public Liaison, Douglas Hibbard, for any further assistance and to 

discuss any aspect of your request at: Office of Information Policy, United States Department 

of Justice, Suite 11050, 1425 New York Avenue, NW, Washington, DC 20530-0001; 

telephone at 202-514-3642; or facsimile at 202-514-1009. 

  

 Additionally, you may contact the Office of Government Information Services (OGIS) 

at the National Archives and Records Administration to inquire about the FOIA mediation 

services they offer.  The contact information for OGIS is as follows:  Office of Government 

Information Services, National Archives and Records Administration, Room 2510, 8601 

Adelphi Road, College Park, Maryland 20740-6001; e-mail at ogis@nara.gov; telephone at 

202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769.  

 

 If you are not satisfied with my response to your request for expedited processing, you 

may administratively appeal by writing to the Director, Office of Information Policy, United 

States Department of Justice, Suite 11050, 1425 New York Avenue, NW, Washington, DC 

20530-0001, or you may submit an appeal through OIP’s FOIAonline portal at 

https://www.foiaonline.gov/foiaonline/action/public/home.  Your appeal must be postmarked 

or electronically transmitted within ninety days of the date of my response to your request. If 

you submit your appeal by mail, both the letter and the envelope should be clearly marked 

“Freedom of Information Act Appeal.” 

 

 Sincerely, 

   
  Vanessa R. Brinkmann 

  Senior Counsel
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From: Enlow, Courtney D. (CIV)
To: Alan Butler
Cc: Marc Rotenberg; John Davisson
Subject: RE: Activity in Case 1:19-cv-00810-RBW ELECTRONIC PRIVACY INFORMATION CENTER v. UNITED STATES

DEPARTMENT OF JUSTICE Order
Date: Tuesday, April 2, 2019 7:18:14 PM

Dear Alan,
Thank you for your email. We would also like to avoid unnecessary briefing in this case.
The Department of Justice has agreed to expedite EPIC’s FOIA request. EPIC’s request for a
preliminary injunction directing the Department to grant EPIC’s request for expedited
processing is now moot. On that basis alone, EPIC should withdraw its motion for a
preliminary injunction. Please let me know if EPIC will agree to do so.
We are not able to commit to a processing schedule at this time. As you know, on March 29,
2019, the Attorney General sent a letter to Congress to address the “‘confidential report’ [the
Special Counsel Robert S. Mueller, III] has submitted to [the Attorney General] pursuant to 28
C.F.R. § 600.8(c).” See Pl.’s Mot., Ex. 7 at 1, Dkt. 7-4. In that letter, the Attorney General
stated, “We are preparing the report for release, making the redactions that are required. The
Special Counsel is assisting us in this process. Specifically, we are well along in the process of
identifying and redacting the following: (1) material subject to Federal Rule of Criminal
Procedure 6(e) that by law cannot be made public; (2) material that the intelligence
community identifies as potentially compromising sensitive sources and methods; (3) material
that could affect other ongoing matters, including those that the Special Counsel has referred
to other Department offices; and (4) information that would unduly infringe on the personal
privacy and reputational interests of peripheral third parties.” The Attorney General further
stated, “Our progress is such that I anticipate we will be in a position to release the report by
mid-April, if not sooner.” Id. It is not practicable for the Department to release the report
earlier than the timeframe the Attorney General already provided. Furthermore, a schedule
should not be set until after the release of the report.
Best regards,
Courtney
Courtney Enlow
Trial Attorney
U.S. Department of Justice
Civil Division, Federal Programs Branch
1100 L Street, N.W., Room 12102
Washington, D.C. 20005
(202) 616-8467
courtney.d.enlow@usdoj.gov

From: Alan Butler <butler@epic.org> 
Sent: Monday, April 01, 2019 7:12 PM
To: Enlow, Courtney D. (CIV) <cenlow@CIV.USDOJ.GOV>
Cc: Marc Rotenberg <rotenberg@epic.org>; John Davisson <davisson@epic.org>
Subject: Re: Activity in Case 1:19-cv-00810-RBW ELECTRONIC PRIVACY INFORMATION CENTER v.
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UNITED STATES DEPARTMENT OF JUSTICE Order
Dear Courtney,

We have reviewed Judge Walton’s briefing order and would like to schedule a call with you to
discuss the possibility of setting a production schedule to avoid unnecessary briefing in this
case. 

As you know, EPIC is seeking expedited processing of its Freedom of Information Act request
for the Mueller Report and related documents. Our goal is to ensure the prompt release of the
unredacted report, and then the subsequent release of related documents.

We believe that the Court is likely to grant our motion and require the agency to process our
request and produce responsive records on an expedited schedule. If the agency can commit
now to the release of certain documents, it should be possible to avoid unnecessary briefing.

We are willing to agree to a reasonable, expedited processing schedule to prioritize the release
of the most significant documents. Specifically, we would propose the following schedule:
• The agency will process and produce the final report (category (1)(a)) by April 9th. We are
aware that the Attorney General has said to the Chairmen of the House and Senate Judiciary
Committees that he is working with the Special Counsel to release the report to Congress by
“mid-April, if not sooner.” Therefore, we believe it should be practicable for the agency to
produce the report by the date of the Court’s scheduled hearing, which is April 9.
• The agency identify, process, and release records responsive to Category 5 by April 29,
2019.
• After that process is complete, we would schedule a call the week of April 29th to discus and
set a schedule for processing the remaining categories

If the agency is willing to agree to this schedule, then EPIC would be willing to consider
withdrawing its preliminary injunction motion in the interest of efficiency and in expediting
these proceedings.

Please let us know if you are available for a call tomorrow.

Sincerely,

Alan Butler
Senior Counsel
Electronic Privacy Information Center
1718 Connecticut Ave., N.W. Suite 200
Washington, D.C. 20009
(202) 483-1140 x103
butler@epic.org

Begin forwarded message:
From: DCD_ECFNotice@dcd.uscourts.gov
Subject: Activity in Case 1:19-cv-00810-RBW ELECTRONIC PRIVACY
INFORMATION CENTER v. UNITED STATES DEPARTMENT OF
JUSTICE Order
Date: April 1, 2019 at 5:12:26 PM EDT
To: DCD_ECFNotice@dcd.uscourts.gov
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This is an automatic e-mail message generated by the CM/ECF system.
Please DO NOT RESPOND to this e-mail because the mail box is
unattended. 
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the
United States policy permits attorneys of record and parties in a case
(including pro se litigants) to receive one free electronic copy of all
documents filed electronically, if receipt is required by law or directed by the
filer. PACER access fees apply to all other users. To avoid later charges,
download a copy of each document during this first viewing. However, if the
referenced document is a transcript, the free copy and 30 page limit do not
apply.

U.S. District Court
District of Columbia

Notice of Electronic Filing

The following transaction was entered on 4/1/2019 at 5:12 PM and filed on
4/1/2019

Case Name: ELECTRONIC PRIVACY INFORMATION CENTER v. UNITED
STATES DEPARTMENT OF JUSTICE

Case
Number: 1:19-cv-00810-RBW

Filer:
Document
Number: 11

Docket Text: 
ORDER. In accordance with the reasons stated in the attached Order,
it is hereby ORDERED that David Christenson's [5] Motion for Leave
to File Motion to Join and Intervene is GRANTED. It is further
ORDERED that David Christenson shall file his motion to join or
intervene on or before 12:00 p.m. on April 4, 2019. It is further
ORDERED that the Department shall file its opposition to David
Christenson's motion to join or intervene on or before 12:00 p.m. on
April 8, 2019. It is further ORDERED that the Department shall file its
opposition to the plaintiff's motion for preliminary injunction on or
before April 5, 2019. It is further ORDERED that the plaintiff shall file
its reply in support of its motion on or before 12:00 p.m. on April 8,
2019. It is further ORDERED that the parties shall appear before the
Court for a hearing on the Plaintiff's Motion for a Preliminary
Injunction on April 9, 2019, at 9:00 a.m. Signed by Judge Reggie B.
Walton on April 1, 2019. (lcrbw1)

1:19-cv-00810-RBW Notice has been electronically mailed to: 

Courtney Danielle Enlow courtney.d.enlow@usdoj.gov, fedprog.ecf@usdoj.gov

John L. Davisson davisson@epic.org, efiling@epic.org

1:19-cv-00810-RBW Notice will be delivered by other means to:: 
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DAVID ANDREW CHRISTENSON
P.O. Box 9063
Miramar Beach, FL 32550
The following document(s) are associated with this transaction:
Document description:Main Document 
Original filename:suppressed
Electronic document Stamp:
[STAMP dcecfStamp_ID=973800458 [Date=4/1/2019] [FileNumber=5944659-0]
[4498727f9c9bd13d0d0bcca008497fe472203b1c64dbfc484d1ef225a197bf7b8207f
94cd798e4bc31fc54ba4af4e973854741ad903e377ce2d790f4c59f0b26]]
<!--[if !supportLineBreakNewLine]-->
<!--[endif]-->
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