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81,7('�67$7(6�',675,&7�-8'*(

$33($5$1&(6�
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)25�7+(�'()(1'$17� &28571(<�(1/2:��(64�
8�6��'(3$570(17�2)�-867,&(��
&,9,/�',9,6,21��)('(5$/�352*5$06
��%5$1&+�
�����/�6WUHHW��1RUWKZHVW
:DVKLQJWRQ��'&������

5(3257('�%<� /,6$�(':$5'6��5'5��&55
2IILFLDO�&RXUW�5HSRUWHU
8QLWHG�6WDWHV�'LVWULFW�&RXUW�IRU�WKH
��'LVWULFW�RI�&ROXPELD
����&RQVWLWXWLRQ�$YHQXH��1:
5RRP�����
:DVKLQJWRQ��'&������
��������������
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7+(�&28575220�'(387<���7KLV�LV�&LYLO�$FWLRQ�

��������-DVRQ�/HRSROG�YHUVXV�WKH�8�6��'HSDUWPHQW�RI�-XVWLFH��

HW�DO��

&RXQVHO��SOHDVH�VWHS�IRUZDUG�WR�WKH�SRGLXP�DQG�

VWDWH�\RXU�DSSHDUDQFHV�IRU�WKH�UHFRUG���

05��723,&���*RRG�DIWHUQRRQ��\RXU�+RQRU���0DWW�

7RSLF���,�UHSUHVHQW�WKH�3ODLQWLIIV��%X]]IHHG�DQG�-DVRQ�

/HRSROG��

7+(�&2857���*RRG�DIWHUQRRQ���

06��(1/2:���*RRG�DIWHUQRRQ��\RXU�+RQRU���&RXUWQH\�

(QORZ�RQ�EHKDOI�RI�WKH�'HSDUWPHQW�RI�-XVWLFH��

7+(�&2857���*RRG�DIWHUQRRQ���

&RXQVHO�IRU�WKH�3ODLQWLII��\RX
UH�VHHNLQJ�

LQMXQFWLYH�UHOLHI���,�KDG�D�VLPLODU�FDVH�ODVW�ZHHN�RU�WKH�

ZHHN�EHIRUH�ODVW�ZKHUH�VLPLODU�UHOLHI�ZDV�EHLQJ�UHTXHVWHG���

,�FRQFOXGHG�WKHUH�WKDW�WKHUH�KDG�EHHQ�QR�VKRZLQJ�RI�

LUUHSDUDEOH�KDUP���

$QG�,�GRQ
W�NQRZ��REYLRXVO\��ZKDW�WKH�$WWRUQH\�

*HQHUDO
V�JRLQJ�WR�UHOHDVH�RQ�7KXUVGD\���%XW�LW�VHHPV�WR�PH�

LW
V�VRPHZKDW�SUHPDWXUH�IRU�PH�WR�FRQFOXGH�DW�WKLV�SRLQW�

WKDW�ZKDW�LV�EHLQJ�SURGXFHG�LV�QRW�JRLQJ�WR�EH�FRQVLVWHQW�

ZLWK�ZKDW�SURGXFWLRQ�VKRXOG�EH�XQGHU�)2,$��

%XW�,
OO�KHDU�IURP�FRXQVHO�DV�WR�ZK\�HPHUJHQF\�

UHOLHI�VKRXOG�EH�JUDQWHG�LQ�WKLV�FDVH�LQ�OLJKW�RI�WKH�IDFW�

WKDW�VRPHWKLQJ�ZLOO�FRPH�IURP�WKH�'HSDUWPHQW�RI�-XVWLFH��DV�
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,�XQGHUVWDQG��7KXUVGD\�PRUQLQJ���

05��723,&���6KRXOG�,�VWHS�XS"��

7+(�&2857���<HV���

05��723,&���7KDQN�\RX��

<RXU�+RQRU��,
OO�IRFXV�WKHQ�RQ�WKH�LUUHSDUDEOH�

KDUP�SRLQW��

7+(�&2857���<HV��

05��723,&���8QGHU�RXU�YLHZ�RI�WKH�VWDWXWH����DQG�,�

GRQ
W�WKLQN�ZH
YH�UHDOO\�VHHQ�DQ\WKLQJ�WR�WKH�FRQWUDU\�IURP�

WKH�*RYHUQPHQW����$SULO���WK�ZRXOG�EH�WKH�GHDGOLQH�XQGHU�

)2,$�WR�SURGXFH�WKH�UHSRUW���7KH�TXHVWLRQ�LV�ZKHWKHU�LW
V�

SUDFWLFDEOH�WR�GR�VR���

$QG�WKH�*RYHUQPHQW�KDV�QRW�SXW�IRUWK�DQ\�

H[SODQDWLRQ�ZK\�LW�FRXOG�QRW�UHOHDVH�WKH�UHSRUW�XQGHU�)2,$���

,W
V�VXEVWDQWLDOO\�WKH�VDPH�WLPH�WKDW�WKH�$WWRUQH\�*HQHUDO�

UHOHDVHV�WKH�UHSRUW��

7KH\
YH�VDLG�WKDW�WKH\
UH�H[SHFWLQJ�LW�WR�EH�WKH�

VDPH��EXW�WKHUH�ZRQ
W�EH�DQ\�UHDO�GLIIHUHQFH�EHWZHHQ�ZKDW�

WKH�$WWRUQH\�*HQHUDO�UHOHDVHV�DQG�ZKDW�ZRXOG�EH�UHOHDVHG�

XQGHU�)2,$��

7KH�UHDVRQ�LW�PDWWHUV�LV�WKDW�LI�ZH�KDYH�D�GHOD\�

WR�JHWWLQJ�WKH�)2,$�UHVSRQVH��LW�SRWHQWLDOO\�GHOD\V�

XOWLPDWHO\�DGMXGLFDWLQJ�WKH�UHGDFWLRQV�WKDW�WKH�$WWRUQH\�

*HQHUDO�KDV�DOUHDG\�LGHQWLILHG���

:H�LQWHQG�WR�FKDOOHQJH�WKRVH���:H�GRQ
W�WKLQN�WKH�
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*RYHUQPHQW�ZLOO�EH�DEOH�WR�SURYH�WKDW�DOO�WKH�UHGDFWLRQV�DUH�

SURSHU���:H�GRQ
W�NQRZ�\HW��\RX�NQRZ��ZKDW�WKDW�UHVSRQVH�LV�

JRLQJ�WR�EH��DQG�REYLRXVO\��ZH�ZLOO�KDYH�WR�ORRN�DW�LW��

%XW�WKH�ORQJHU�ZH�ZDLW�WR�JHW�WKH�)2,$�UHVSRQVH��

WKH�ORQJHU�SRWHQWLDOO\�ZH�KDYH�WR�ZDLW�WR�PRYH�WKH�VXEVWDQFH�

RI�WKH�FDVH�IRUZDUG���$QG�HVSHFLDOO\�WKLV�UHSRUW��WKLV�

KLVWRULFDO�FRQWH[W��WKH�IDFW�WKDW�HYHU\�GD\�WKHUH
V�PRUH�DQG�

PRUH�WKLQJV�VDLG�E\�WKH�3UHVLGHQW�DQG�PHPEHUV�RI�&RQJUHVV�

DQG�WKH�3UHVLGHQW
V�DWWRUQH\�DERXW�WKLV�UHSRUW�DQG�ZKDW�LW�

VKRZV�DQG�LWV�RULJLQV�DQG�ZKHWKHU�LW�ZDV�LPSURSHU��

$Q\�GHOD\��ZH�WKLQN��ZRXOG�EH�LUUHSDUDEOH�KDUP��

$W�WKH�YHU\�OHDVW��\RXU�+RQRU��ZKDW�ZH�ZRXOG�DVN�

LV�WKDW�\RX�RUGHU�WKHP�WR�SURGXFH�ZKDWHYHU�WKH\
UH�JRLQJ�WR�

SURGXFH�XQGHU�)2,$�E\�WKH�WHQ�GD\�H[WHQGHG�GHDGOLQH��ZKLFK�

ZRXOG�EH�HVVHQWLDOO\�0D\��QG���7KDW�ZRXOG�EH�ULJKW�DURXQG�

WKH�WLPH�WKHLU�DQVZHU�ZRXOG�EH�GXH���$QG�DV�D�UHVXOW��ZH�

ZRXOG�QRW�KDYH�DQ\�GHOD\�LQ�PRYLQJ�WKH�OLWLJDWLRQ�IRUZDUG���

7KH\�FHUWDLQO\�KDYHQ
W�VKRZQ�H[FHSWLRQDO�

FLUFXPVWDQFHV�RU�DQ\�UHDVRQ�ZK\�LW�ZRXOGQ
W�EH�SUDFWLFDEOH�

WR�SURGXFH�WKH�UHSRUW�DW�OHDVW�E\�WKDW�WLPH���

7+(�&2857���1RZ��DUH�\RX�VHHNLQJ�DQ\WKLQJ�RWKHU�

WKDQ�WKH�UHSRUW"��

05��723,&���7KLV�FDVH�LV�OLPLWHG�RQO\�WR�WKH�

0XHOOHU�UHSRUW��

7+(�&2857���2QO\�WR�WKH����QRW�DVVRFLDWHG�
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GRFXPHQWV�RU�DQ\WKLQJ�RI�WKDW�QDWXUH"��

05��723,&���&RUUHFW��

7+(�&2857���-XVW�WKH�UHSRUW�LWVHOI"��

05��723,&���&RUUHFW���

,�WKLQN�WKDW
V�DQ�LPSRUWDQW�GLIIHUHQFH�EHWZHHQ�

WKLV�FDVH�DQG�WKH�(SLF�FDVH��LV�ZH
UH�QRW�GHDOLQJ�KHUH�ZLWK�

D�ORW�RI�RWKHU�UHFRUGV�WKDW�PLJKW�WDNH�PRUH�WLPH�WR�SURFHVV���

:H
UH�RQO\�WDONLQJ�DERXW�WKH�UHSRUW���$QG�DOO�LQGLFDWLRQV�

IURP�WKH�*RYHUQPHQW�DUH�WKDW�ZKDWHYHU�LV�SURGXFHG�XQGHU�)2,$�

LV�JRLQJ�WR�EH�WKH�VDPH�DV�ZKDW
V�FRPLQJ�RXW�WKLV�7KXUVGD\��

,W
V�D�TXHVWLRQ��WKHQ��RI�ZKHWKHU�LW
V�SUDFWLFDEOH�

WR�UHOHDVH�LW�7KXUVGD\��\RX�NQRZ��)ULGD\���(YHQ�LI�LW
V�D�

OLWWOH�ELW�ORQJHU�WKDQ�WKDW��LW
V�ILQH���2XU�PDLQ�FRQFHUQ�LV�

ZH�GRQ
W�ZDQW�WKH�XOWLPDWH�FURVV�PRWLRQV�IRU�VXPPDU\�

MXGJPHQW�WKDW�DUH�OLNHO\�WR�EH�ILOHG�WR�EH�GHOD\HG�ZKLOH�

ZH
UH�ZDLWLQJ��

$QG�DV�LW�VWDQGV�ULJKW�QRZ��WKH�*RYHUQPHQW�FODLPV�

LW�FDQ�WDNH�DQ�RSHQ�HQGHG�H[WHQVLRQ�ZLWK�QR�VSHFLILF�

GHDGOLQH�LQ�PLQG�DV�WR�ZKHQ�LW�KDV�WR�SURGXFH�WKH�UHSRUW��

ZKLFK�DJDLQ�WKH\
YH�VDLG�LV�OLNHO\�WR�EH�H[DFWO\�WKH�VDPH�

YHUVLRQ�DV�LV�EHLQJ�UHOHDVHG��

6R�WKDW
V�WKH�LUUHSDUDEOH�KDUP�WKDW�ZH
UH�KRSLQJ�

WR�DYRLG��LV�WR�QRW�VORZ�GRZQ�WKH�FDVH�ZKLOH�ZH
UH�ZDLWLQJ�

XQUHDVRQDEO\�IRU�WKH�UHSRUW�WR�EH�UHOHDVHG�XQGHU�)2,$��

7+(�&2857���*RYHUQPHQW"��
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06��(1/2:���<RXU�+RQRU��ZH
UH�KHUH�RQ�D�

SUHOLPLQDU\�LQMXQFWLRQ���7KDW
V�DQ�H[WUDRUGLQDU\�UHPHG\�WR�

EH�VSDULQJO\�H[HUFLVHG��

$QG�WKHUH
V�D�KLJK�EXUGHQ�RQ�WKH�3ODLQWLIIV�WR�

VKRZ�WKH\
UH�HQWLWOHG�WR�SUHOLPLQDU\�LQMXQFWLRQ��HVSHFLDOO\�

IRU�DQ�LQMXQFWLRQ�RI�WKLV�VRUW��ZKHUH�WKH�RUGHU����WKHUH�

ZRXOG�EH�DQ�RUGHU�RI�PDQGDWRU\�UHOLHI�WR�RUGHU�WKH�

'HSDUWPHQW�RI�-XVWLFH�WR�GR�VRPHWKLQJ��

7KH\�VLPSO\�FDQQRW�PHHW�WKDW�KLJK�EXUGHQ�IRU�WKH�

H[DFW�VDPH�UHDVRQ�WKDW�(SLF�FRXOGQ
W�PHHW�WKDW�KLJK�EXUGHQ��

3ODLQWLIIV�VLPSO\�GR�QRW�LGHQWLI\�RU�HYHQ�JHW�

FORVH�WR�HVWDEOLVKLQJ�LUUHSDUDEOH�KDUP�KHUH���7KLV�LV�

SDUWLFXODUO\�WUXH�LQ�OLJKW�RI�WKH�'HSDUWPHQW
V�DQWLFLSDWHG�

UHOHDVH�RI�WKH�UHGDFWHG�UHSRUW�RQ�7KXUVGD\�PRUQLQJ���

7+(�&2857���'R�\RX�KDYH�DQ\�LGHD�ZKHWKHU�WKH�

'HSDUWPHQW
V�JRLQJ�WR�WDNH�WKH�SRVLWLRQ�WKDW�ZKDW�LV�

UHOHDVHG�RQ�7KXUVGD\�LV�FRQVLVWHQW�ZLWK�ZKDW�ZRXOG�EH�

UHOHDVHG�SXUVXDQW�WR�D�)2,$�UHTXHVW"��

06��(1/2:���,�GR�QRW��\RXU�+RQRU���

$QG�IRU�WKDW�UHDVRQ��H[DFWO\�DV�WKH�&RXUW�RUGHUHG�

LQ�(SLF��WKH�UHSRUW�VKRXOG�FRPH�RXW���7KH�SDUWLHV�FDQ�

HYDOXDWH�ZKHUH�WKH\�DUH���$QG�WKHQ�LI�WKLV�FDVH�LV�

FRQVROLGDWHG�ZLWK�WKH�(SLF�FDVH��WKH�SDUWLHV�FDQ�FRPH�WR�WKH�

&RXUW�RQ�0D\��QG�DQG�ZH�FDQ�JLYH�WKH�&RXUW�D�EHWWHU�VHQVH�RI�

WKH�WLPLQJ�RI�WKLV���
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6LPSO\�ZDLWLQJ��DV�3ODLQWLIIV
�FRXQVHO�VWDWHG��

WKDW�LV�FHUWDLQO\�QRW�WKH�EDVLV�IRU�LUUHSDUDEOH�KDUP���,W�LV�

D�YHU\�KLJK�EDU���7KH\�VLPSO\�KDYH�QRW�PHW�LW���7KH\�FDQQRW�

SRVVLEO\�EH�KDUPHG��OHW�DORQH�LUUHSDUDEO\��IURP�ZDLWLQJ�D�

OLWWOH�ELW�ORQJHU�WR�KDYH�WKH�)2,$�H[HPSWLRQV�UDWKHU�WKDQ�

WKH�H[SODQDWLRQV�WKH�$WWRUQH\�*HQHUDO�KDV�VWDWHG�DUH�JRLQJ�

WR�EH�RQ�WKH�UHSRUW��

6LPSO\�ZDLWLQJ�IRU�WKRVH�H[HPSWLRQ�QXPEHUV�LV�

FHUWDLQO\�QRW�LUUHSDUDEO\�KDUPLQJ�3ODLQWLIIV��

,Q�DGGLWLRQ��,�FDQ�DGGUHVV�WKH�VR�FDOOHG�VWDWXWRU\�

YLRODWLRQ��LI�WKH�&RXUW�ZRXOG�OLNH��

6R�WKDW��ILUVW�RI�DOO��LV�QRW�D�EDVLV�IRU�

LUUHSDUDEOH�KDUP���7KDW�ZRXOG�JR�WR�WKH�OLNHOLKRRG�RI�

VXFFHVV�RQ�WKH�PHULWV���$QG�WKH�3ODLQWLIIV�FDQ
W�HVWDEOLVK�

WKDW�HLWKHU��

7KH�)2,$�VWDWXWH�VD\V�WKDW�WKH�$JHQF\�KDV����GD\V�

WR�PDNH�D�GHWHUPLQDWLRQ��QRW�SURFHVV�DQG�UHOHDVH�WKH�

GRFXPHQWV��EXW�MXVW�D�GHWHUPLQDWLRQ��RQ�WKH�)2,$�UHTXHVW���

$QG�WKH�&UHZ�FDVH�IURP�WKH�'&�&LUFXLW�VWDWHG�WKDW�

D�GHWHUPLQDWLRQ�LV�GLIIHUHQW�IURP�SURFHVVLQJ�DQG�UHOHDVLQJ�

GRFXPHQWV���7KH�GHWHUPLQDWLRQ�LV�VLPSO\�D�UHVSRQVH�WR�WKH�

3ODLQWLIIV��VD\LQJ�WKH�VFRSH�RI�WKH�UHVSRQVLYH�GRFXPHQWV�DQG�

WKH�H[HPSWLRQV�WKDW�PLJKW�EH�WDNHQ���

,Q�DGGLWLRQ��HYHQ�LI�LW�ZDV�WKH�ODZ�WKDW�WKH�

*RYHUQPHQW�KDG�WR�SURFHVV�DQG�UHOHDVH�WKH�GRFXPHQW�ZLWKLQ����



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

�

�

GD\V��ZKLFK�LW
V�QRW��2,3�KDV�VWDWHG�LW�QHHGV�WKH�WHQ�H[WUD�

GD\V�IRU�WKH����EHFDXVH�WKLV�FDVH�LQYROYHV�XQXVXDO�

FLUFXPVWDQFHV���$QG�VR�WKDW�ZRXOG�HYHQ�SXVK�XV�HYHQ�EH\RQG�

$SULO���WK���,W�ZRXOG�SXVK�XV�VRPHZKHUH�LQWR�0D\���

$JDLQ��LW�LV�QRW�WKH�ODZ�WKDW�DQ\�NLQG�RI�

YLRODWLRQ�RI�WKLV�GHDGOLQH�WR�JLYH�D�GHWHUPLQDWLRQ�PHDQV�

WKDW�WKH�$JHQF\�KDV�WR�SURGXFH�WKH�GRFXPHQWV�XQGHU�)2,$��

7+(�&2857���6R�LW
V�D�GHWHUPLQDWLRQ�RI�ZKDW"��

06��(1/2:���,W
V�D�GHWHUPLQDWLRQ�RI�D�)2,$�

UHTXHVW��WR�GHWHUPLQH�ZKHWKHU�RU�QRW�WKHUH�DUH�UHVSRQVLYH�

GRFXPHQWV�WR�LW�DQG�ZKDW�H[HPSWLRQV�PLJKW�EH�WDNHQ���

7KH�&UHZ�FDVH�VSHFLILFDOO\�VWDWHV�WKDW��WKDW�LW
V�

GLIIHUHQW�IURP�SURFHVVLQJ�DQG�UHOHDVLQJ�GRFXPHQWV��

7+(�&2857���6R�RQ�WKH��QG�RI�0D\��\RX�EHOLHYH�

\RX
OO�EH�LQ�D�SRVLWLRQ�WR�DUWLFXODWH�ZKHWKHU�ZKDW�KDV�QRW�

EHHQ�SURGXFHG�LV��LQ�IDFW��SURWHFWHG�IURP�SURGXFWLRQ�XQGHU�

RQH�RI�WKH�H[HPSWLRQV"��

06��(1/2:���<RXU�+RQRU��,�FDQ
W�JLYH�\RX�D�

WLPHOLQH����WKH�&RXUW�D�WLPHOLQH�RQ�WKDW�DW�WKH�PRPHQW��

2,3�KDV�VWDWHG�LW
V�QRW�SUDFWLFDEOH�WR�DFWXDOO\�

SURGXFH�WKH�GRFXPHQW�ZLWKLQ�WKH�WLPH�WKH�UHSRUW�PD\�EH�

UHOHDVHG�WR�WKH�SXEOLF���

%XW�LQ�DQ\�HYHQW��HYHQ�LI�WKH�$JHQF\�GRHVQ
W�PHHW�

WKH�VWDWXWRU\�SURFHVVLQJ�GHDGOLQH��DOO�LW�JHWV�WKH�

3ODLQWLIIV�LV�WKH�DELOLW\�WR�FRPH�LQWR�FRXUW�DQG�WKHQ�KDYH�
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WKH�$JHQF\�QRW�EH�DEOH�WR�VD\�WKDW�WKHLU�FDVH�LV�EDUUHG�E\�

WKH�DGPLQLVWUDWLYH�H[KDXVWLRQ�GHIHQVH���

6R�3ODLQWLIIV�FDQQRW�HVWDEOLVK����FHUWDLQO\�FDQQRW�

HVWDEOLVK�LUUHSDUDEOH�KDUP��FHUWDLQO\�DOVR�FDQQRW�HVWDEOLVK�

OLNHOLKRRG�RI�VXFFHVV�RQ�WKH�PHULWV�KHUH���

$QG�IRU�WKRVH�UHDVRQV��WKH�&RXUW�VKRXOG�GHQ\�WKH�

3ODLQWLIIV
�FDVH��FRQVROLGDWH�WKLV����GHQ\�WKH�3ODLQWLIIV
�

PRWLRQ��H[FXVH�PH����FRQVROLGDWH�WKLV�ZLWK�(SLF�DQG�RUGHU�

WKH�3ODLQWLIIV�WR�DSSHDU�DW�WKH�VWDWXV�KHDULQJ�RQ�0D\��QG��

ZKHQ�ZH�DOUHDG\�KDYH�WKH�KHDULQJ�VHW�ZLWK�(SLF���

7+(�&2857���$Q\�UHVSRQVH�WR�WKDW"��

,�JXHVV�RQH�RI�WKH�FRQFHUQV�,�KDYH�LV��DJDLQ��,�

GRQ
W�NQRZ�ZKDW�WKH�'HSDUWPHQW�LV�JRLQJ�WR�UHOHDVH���$QG�

REYLRXVO\��WKH�*RYHUQPHQW
V�JRLQJ�WR�KDYH�WR�UHSUHVHQW�

VRPHWLPH�LQ�WKH�QHDU�IXWXUH�ZKHWKHU�ZKDW
V�EHHQ�UHOHDVHG�LV�

ZKDW�WKH\�EHOLHYH�WKH\�ZRXOG�KDYH�DQ�REOLJDWLRQ�WR�UHOHDVH�

XQGHU�)2,$���

$QG�WKHQ�LW�VHHPV�WR�PH�ZH
UH�DW�D�VWDJH�ZKHUH�ZH�

ZRXOG�EH�LQ�D�SRVLWLRQ�WR�LPPHGLDWHO\�KDYH�WKH�*RYHUQPHQW����

,�GRQ
W�NQRZ�KRZ�ORQJ�LW�ZLOO�WDNH��EXW�LW�VKRXOGQ
W�WDNH�

ORQJ����WR�LQGLFDWH�H[DFWO\�XQGHU�ZKLFK�H[HPSWLRQV�WR�WKH�

VWDWXWH�WKH\�EHOLHYH�WKH�ZLWKKROGLQJV�KDYH�EHHQ�

DSSURSULDWHO\�PDGH���

$QG�LW�VHHPV�WR�PH�OHDVW�LQ�UHIHUHQFH�WR����LI�

WKHUH�LV�FRQVROLGDWLRQ����DQG�,�KDYH�LVVXHG�DQ�RUGHU�IRU�WKH�
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SDUWLHV�WR�UHVSRQG�WR�ZKHWKHU�WKHUH�VKRXOG�EH�

FRQVROLGDWLRQ����DQG�LW�VHHPV�WR�PH�DW�OHDVW�WR�WKH�H[WHQW�

WKDW�(SLF�DQG�LQ�WKLV�FDVH�WKHUH
V�D�UHTXHVW�IRU�WKH�

SURGXFWLRQ�RI�WKH�UHSRUW��WKDW�DW�OHDVW�WKRVH�LVVXHV�VKRXOG�

EH�FRQVROLGDWHG�DV�IDU�DV�WKH�RWKHU�GRFXPHQWV�WKDW�(SLF
V�

UHTXHVWLQJ�WKDW
V�QRW�EHLQJ�UHTXHVWHG�KHUH���7KDW
V�D�

GLIIHUHQW�LVVXH��

%XW�LW�VHHPV�WR�PH�WKDW�ZH�ZRXOG�EH�DEOH�WR�PRYH�

WKLV�FDVH�DORQJ�IDLUO\�TXLFNO\�RQ�VXPPDU\�MXGJPHQW�ILOLQJV�

DV�WKH\�UHODWH�WR�WKH�UHSRUW�LWVHOI��VLQFH�,�ZRXOG�DVVXPH��

DW�OHDVW�WR�D�VLJQLILFDQW�GHJUHH��LI�QRW�WRWDOO\��WKH�

*RYHUQPHQW�ZLOO�EH�WDNLQJ�WKH�SRVLWLRQ�WKDW�ZKDW�KDV�EHHQ�

ZLWKKHOG�IURP�ZKDW
V�JRLQJ�WR�EH�UHOHDVHG�RQ�7KXUVGD\�LV�

FRQVLVWHQW�ZLWK�ZKDW�ZRXOG�EH�ZLWKKHOG�XQGHU�)2,$��

05��723,&���$QG�DFFRUGLQJ�WR�WKHLU�EULHI�LQ�WKLV�

FDVH��WKH\�DUH�KLJKO\�OLNHO\�WR�EH�WKH�VDPH���7KHUH�ZRQ
W�EH�

D�GLIIHUHQFH�EHWZHHQ�ZKDW
V����WKHUH
V�QRW�DGGLWLRQDO�VWXII�

WKDW
V�OLNHO\�WR�EH�SURGXFHG�XQGHU�)2,$�WKDW�WKH�$WWRUQH\�

*HQHUDO�ZDVQ
W�DOUHDG\�JRLQJ�WR�UHOHDVH���

,Q�IDFW����

7+(�&2857���6R�,�GRQ
W�PHDQ�WR�FXW�\RX�RII��

05��723,&���7KDW
V�RND\��

7+(�&2857���%XW�,�WKLQN�LQ�DGGLWLRQ�WR�WKH�LVVXH�

RI�ZKHWKHU�\RX�FDQ�PDNH�D�VKRZLQJ�RI�LUUHSDUDEOH�KDUP��ZKLFK�

,�WKLQN�LW
V�IDLUO\�GLIILFXOW�DW�WKLV�SRLQW�WR�GR�WKDW��,�
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WKLQN�LW
V�DOVR�GLIILFXOW�IRU�PH�WR�DVVHVV�ZKHWKHU�WKHUH
V�D�

VXEVWDQWLDO�OLNHOLKRRG�RI�VXFFHVV�RQ�WKH�PHULWV�VLQFH�ZH�

GRQ
W�NQRZ�DW�WKLV�SRLQW�H[DFWO\�ZKDW�LV�JRLQJ�WR�EH�

SURGXFHG�RQ�7KXUVGD\���

$QG�ZKLOH�,�ZRXOG�KRSH�WKH�*RYHUQPHQW�LV�DV�

WUDQVSDUHQW�DV�LW�FDQ�EH��REYLRXVO\��EHFDXVH�D�ORW�RI�WKH�

SURFHHGLQJV�FRQGXFWHG�E\�0U��0XHOOHU�ZHUH�FRQGXFWHG�EHIRUH�

WKH�JUDQG�MXU\��WKHQ�REYLRXVO\�WKHUH�DUH�JRLQJ�WR�EH�VRPH�

��H��LVVXHV��DQG�WKHUH�PD\�EH�VRPH�RWKHU�LVVXHV�EHFDXVH�

WKHUH�DUH�SHQGLQJ�FDVHV�LQ�RWKHU�MXULVGLFWLRQV��,�JXHVV��DQG�

PD\EH�LQ�WKLV�&RXUW�DOVR��WKDW�LW�PD\�EH�DSSURSULDWH�WR�

ZLWKKROG�LQIRUPDWLRQ�UHJDUGLQJ�WKRVH�SHQGLQJ�PDWWHUV��

%XW�DJDLQ��,�GRQ
W�NQRZ�H[DFWO\�ZKDW�WKH�

*RYHUQPHQW
V�JRLQJ�WR�ZLWKKROG�DQG�WR�ZKDW�H[WHQW�WKH\
UH�

JRLQJ�WR�WDNH�WKH�SRVLWLRQ�WKDW�ZKDW�WKH\
YH�ZLWKKHOG�DV�RI�

7KXUVGD\�LV�FRQVLVWHQW�ZLWK�ZKDW�WKH\�EHOLHYH�WKH\�FDQ�

ZLWKKROG�XQGHU�)2,$��

05��723,&���<HV��

$QG��\RXU�+RQRU��ZH
UH�QRW�DUJXLQJ�DW�WKLV�

MXQFWXUH�WKDW�WKHUH
V�D�OLNHOLKRRG�RI�VXFFHVV�WKDW�WKH�

HQWLUH�UHSRUW�ZLWKRXW�UHGDFWLRQV�ZRXOG�EH�UHOHDVHG���:H�

IXOO\�UHFRJQL]H�WKHUH
V�JRLQJ�WR�EH�D�SURFHVV���

2XU�FRQFHUQ�LV���&DQ�ZH�JHW�WKDW�SURFHVV�PRYLQJ�DV�

TXLFNO\�DV�SRVVLEOH�RU��PRUH�WR�WKH�SRLQW��DV�WKH�VWDWXWH�

VD\V��DV�VRRQ�DV�SUDFWLFDEOH"��
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7+(�&2857���$QG�P\�LQFOLQDWLRQ�LQ�WKDW�UHJDUG����

DV�,�VDLG�EHIRUH��,�ZRXOG�KRSH�WKH�*RYHUQPHQW�ZRXOG�EH�LQ�D�

SRVLWLRQ�WR�DW�OHDVW�SUHOLPLQDULO\�LQGLFDWH�RQ�WKH��QG�RI�

0D\�ZKHQ�ZH�FRPH�EDFN�LQ�(SLF����DQG�,
G�EH�EULQJLQJ�WKLV�

FDVH�EDFN�DW�WKH�VDPH�WLPH����WR�EH�DEOH�WR�UHSUHVHQW�

ZKHWKHU�WKH\�EHOLHYH�WKDW�WKHLU�ZLWKKROGLQJV�WKDW�KDYH�

DOUHDG\�EHHQ�PDGH�DV�RI�7KXUVGD\�DUH�WKH�VDPH�ZLWKKROGLQJV�

WKDW�WKH\�ZRXOG�DVVHUW�XQGHU�)2,$���

$QG�WKHQ�ZH�FDQ�SURFHHG�ZLWK�WKH�VXEPLVVLRQ�RI�D�

9DXJKQ�LQGH[��LI�WKDW
V�QHFHVVDU\��DQG�WKH�SURGXFWLRQ�RI�

VXPPDU\�MXGJPHQW�PRWLRQV��DW�OHDVW�DV�LW�UHODWHV�WR�WKH�

UHSRUW�LWVHOI��DQG�WU\�DQG�JHW�WKDW�GRQH�DV�TXLFNO\�DV�

SRVVLEOH��

05��723,&���<HV��

<RXU�+RQRU��LI����HYHQ�LI�WKLV�ZDVQ
W�DQ�H[SHGLWHG�

SURFHVVLQJ�FDVH��LI�WKLV�ZDV�MXVW�D�UHJXODU��QRQ�H[SHGLWHG�

FDVH��LI�WKH\�ZDQWHG�WR�JR�EH\RQG�WKH�DGGLWLRQDO�WHQ�GD\V�

IRU�DQ�H[WHQVLRQ��WKHQ�WKH\
G�KDYH�WR�VKRZ�H[FHSWLRQDO�

FLUFXPVWDQFHV�WR�\RXU�+RQRU�DQ\ZD\��

6R�,�WKLQN�PD\EH�WKHUH
V�GLIIHUHQW�ZD\V�ZH�FDQ�JHW�

WR�WKH�VDPH�SDWK���%XW�ZKDW�ZH
UH�VXJJHVWLQJ�LV�WKDW�WKHUH�

VKRXOG�EH�D�VKRZLQJ�LI�WKH\�ZDQW�WR�JR�EH\RQG�WKDW�GDWH���

%HFDXVH�LW
V�DQ�H[SHGLWHG�FDVH��WKH\�UHDOO\�VKRXOG�EH�PDNLQJ�

WKDW�VKRZLQJ�DW�WKLV�SRLQW�DV�WR�ZK\�LW
V�QRW�SUDFWLFDEOH�WR�

GR�WKDW���
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$QG�ZH�FRQWHQG�WKH\�KDYH�QRW��WKDW�WKH\�KDYH�QRW�

PDGH�WKDW�VKRZLQJ��

$V�WR�LUUHSDUDEOH�KDUP��,�ZRXOG�MXVW�SRLQW�RXW�

WKDW�WKHUH�LV�D�VOLGLQJ�VFDOH�VWLOO�LQ�WKH�&LUFXLW�EHWZHHQ�

WKH�YDULRXV�IDFWRUV���6R�HYHQ�LI�\RX�ZHUH�WR�FRQFOXGH�WKDW�

WKH�KDUP�PD\EH�LVQ
W�WKH�PRVW�VLJQLILFDQW��WKRXJK�ZH�

REYLRXVO\�WKLQN�WKDW�LW�LV��ZH�WKLQN�ZH
UH�UHDOO\�VWURQJ�RQ�

WKH�OLNHOLKRRG�RI�VXFFHVV�DQG�WKH�SXEOLF�LQWHUHVW�LQ�

GLVFORVXUH��HVSHFLDOO\�JLYHQ�WKDW�\RX�KDYH�JRYHUQPHQW�

RIILFLDOV�DOO�RYHU�WKH�SODFH�WDONLQJ�DERXW�WKLV�UHSRUW��ZKDW�

LW�VKRZV��ZKDW�LW�PHDQV���

7KH�ORQJHU�ZH�JR�ZLWKRXW�DFWXDOO\�EHLQJ�LQ�D�

SRVLWLRQ�WR�GHFLGH�ZKHWKHU�WKH�UHGDFWLRQV�DUH�DSSURSULDWH��

\RX�NQRZ��WKH�OHVV�WKH�SXEOLF�FDQ�SDUWLFLSDWH�LQ�WKDW�

GLVFRXUVH��

6R�ZH�FHUWDLQO\�WKLQN�LW�VKRXOG�PRYH�DORQJ�

TXLFNO\��

$V�WR�FRQVROLGDWLRQ��ZH�ZLOO�ILOH�VRPHWKLQJ�E\�WKH�

GHDGOLQH�DQG�KRSHIXOO\�D�OLWWOH�ELW�VRRQHU�WKDQ�WKDW���<RX�

NQRZ��RXU�FRQFHUQ�MXVW�LV�WKDW�WKH�UHVROXWLRQ�RI�WKH�UHSRUW�

QRW�EH�VORZHG�GRZQ����

7+(�&2857���1R���,�WKLQN�FOHDUO\�WKH�UHSRUW�DQG�

WKH�RWKHU�GRFXPHQWV�WKDW�(SLF�LV�VHHNLQJ����WKDW�WKRVH�WZR�

VKRXOG�EH�VHYHUHG���$QG�ZH
G�EH�GHDOLQJ�VHSDUDWHO\�ZLWK�WKH�

UHSRUW��VLQFH��DV�,�VDLG��\RX�NQRZ��DV�RI�7KXUVGD\��
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DFFRUGLQJ�WR�WKH�$WWRUQH\�*HQHUDO��WKHUH
V�JRLQJ�WR�EH�D�

UHOHDVH�RI�DW�OHDVW�D�SRUWLRQ�RI�WKH�UHSRUW��

6R�LW�VHHPV�WR�PH�WKDW�LW
V�KDUG�IRU�PH�WR�

DSSUHFLDWH�ZK\�ZKDW
V�EHLQJ�UHOHDVHG�DV�RI�7KXUVGD\�ZRXOG�

QRW�EH�EDVLFDOO\��LI�QRW�LGHQWLFDO��WR�ZKDW�ZRXOG�QRW�EH�

UHOHDVHG�SXUVXDQW�WR�WKH�*RYHUQPHQW
V�SRVLWLRQ�XQGHU�)2,$��

,I�WKDW
V�WKH�FDVH����DQG�,�ZRXOG�DVVXPH�WKDW�

ZRXOG�EH�WKH�FDVH����WKHQ�LW�VHHPV�WR�PH�ZH�FRXOG�EH�RQ�D�

IDVW�WUDFN�WR�DW�OHDVW�DGGUHVV�WKH�LVVXH�RI�WKH�UHSRUW�

LWVHOI���

05��723,&���9HU\�JRRG��

$QG�ZKHQ�ZH�GR�WKDW�ILOLQJ��,
OO�FHUWDLQO\�NHHS�

WKRVH�WKRXJKWV�LQ�PLQG��

7+(�&2857���,�GRQ
W�NQRZ���7KLV�LV�VRPHWKLQJ�IRU�

WKH�*RYHUQPHQW�WR�WKLQN�DERXW��,�PHDQ��KRZ�,
P�JRLQJ�WR�EH�

SXW�LQ�WKH�EHVW�SRVLWLRQ�WR�DVVHVV�ZKHWKHU�ZKDW�WKH�

*RYHUQPHQW�LV�UHSUHVHQWLQJ�E\�ZD\�RI�H[HPSWLRQV����ZKHWKHU�

WKRVH�DOOHJDWLRQV�RU�UHSUHVHQWDWLRQV�VKRXOG�EH�FUHGLWHG��

,�PHDQ��REYLRXVO\��WKHUH�LV�D�UHDO�FRQFHUQ�DV�WR�

ZKHWKHU�WKHUH�ZLOO�EH�IXOO�WUDQVSDUHQF\���

$QG�,�KDWH�WR�VD\�LW��EXW�XQIRUWXQDWHO\��\RX�NQRZ��

WKH�$WWRUQH\�*HQHUDO�KDV�FUHDWHG�DQ�HQYLURQPHQW�WKDW�,�WKLQN�

LV�JRLQJ�WR�FDXVH�D�VLJQLILFDQW�SRUWLRQ�RI�WKH�$PHULFDQ�

SXEOLF�WR�EH�FRQFHUQHG�DERXW�ZKHWKHU�WKHUH�LV�WUDQVSDUHQF\���

$QG�WKDW�SXWV�WKH�&RXUW��REYLRXVO\��LQ�D�YHU\�GLIILFXOW�
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VLWXDWLRQ���%XW�,
YH�GHDOW�ZLWK�GLIILFXOW�VLWXDWLRQV�EHIRUH���

$QG��\RX�NQRZ��,�DP�RI�WKH�YLHZ�WKDW�WKHUH
V�JRLQJ�

WR�KDYH�WR�EH�VRPH�W\SH�RI�SURELQJ�RQ�P\�EHKDOI�DV�WR�

ZKHWKHU�RU�QRW�DSSURSULDWH�UHGDFWLRQV�KDYH�EHHQ�PDGH���,�

GRQ
W�NQRZ�WKH�EHVW�ZD\�WR�GR�WKDW���

,�PHDQ��REYLRXVO\��LQ�D�QRUPDO�FDVH��LW
V�GRQH�E\�

ZD\�RI�D�9DXJKQ�LQGH[�DQG�DIILGDYLWV���$QG�WKHUH�KDYH�EHHQ�

VHYHUDO�RFFDVLRQV�ZKHUH�WKH�&RXUWV�KDYH�KDG�WR�GR�DQ�

LQ�FDPHUD�LQVSHFWLRQ�RI�WKH�ZLWKKHOG�GRFXPHQWV�WR�PDNH�DQ�

DVVHVVPHQW�DV�WR�ZKHWKHU�RU�QRW�WKH�ZLWKKROGLQJ�RI�WKDW�

LQIRUPDWLRQ�LV�DSSURSULDWH�XQGHU�WKH�VWDWXWH��

$QG�WKDW
V�VRPHWKLQJ�ZH
OO�KDYH�WR�ZRUN�WKURXJK���

%XW�LW
V�VRPHWKLQJ�,
OO�KDYH�WR�WKLQN�DERXW�DV�WR����LI�

WKHUH
V�D�FKDOOHQJH�WR�WKH�SURSULHW\�RI�WKH�ZLWKKROGLQJV��

\RX�NQRZ��KRZ�GR�,�EHVW�DVVHVV�ZKHWKHU�WKH�*RYHUQPHQW
V�

SRVLWLRQ�LV�FRUUHFW"��

05��723,&���<HV��LQGHHG��

$QG�,�WKLQN�DOO�WKRVH�WRROV�WKDW�\RXU�+RQRU�

PHQWLRQHG�ZRXOG�EH�DSSURSULDWH�LQ�WKLV�FDVH���

,�WKLQN�PRVW�OLNHO\�ZH�ZRXOG�KDYH�FURVV�PRWLRQV�

IRU�VXPPDU\�MXGJPHQW��KRSHIXOO\�RQ�DV�H[SHGLWHG�D�VFKHGXOH�

DV�ZH�DOO�FDQ�GR���<RX�PD\�ILQG�ZKHQ�\RX�ORRN�DW�WKH�

DIILGDYLWV�DQG�HVSHFLDOO\�JLYHQ�WKH�PDJQLWXGH�RI�WKLV�UHSRUW�

WKDW�WKLV�LV�D�FDVH�ZKHUH�DQ�LQ�FDPHUD�LQVSHFWLRQ�ZRXOG�EH�

DSSURSULDWH���
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7+(�&2857���2ND\���:H
UH�GXH�EDFN�RQ�WKH��QG���

$W�WKLV�SRLQW��,
P�JRLQJ�WR�KDYH�WR�FRQFOXGH�WKDW�

,�GRQ
W�GRXEW�WKDW�WKHUH
V�VRPH�KDUP��EXW�,�GRQ
W�VHH�LW�DV�

LUUHSDUDEOH�KDUP��HVSHFLDOO\�LQ�OLJKW�RI�WKH�IDFW�WKDW�

WKHUH
V�JRLQJ�WR�EH�D�UHOHDVH�RI�VRPHWKLQJ�RQ�7KXUVGD\���

$QG�LQ�DGGLWLRQ��QRW�NQRZLQJ�H[DFWO\�ZKDW�LV�JRLQJ�

WR�EH�UHOHDVHG�RQ�7KXUVGD\��,�WKLQN�,
P�LQ�D�GLIILFXOW�

SRVLWLRQ�WR�DVVHVV�ZKHWKHU�WKHUH
V�VXEVWDQWLDO�OLNHOLKRRG�RI�

VXFFHVV�RQ�WKH�PHULWV���,�GRQ
W�NQRZ�ZKDW�WKH�$WWRUQH\�

*HQHUDO�LV�JRLQJ�WR�VXEPLW�DQG�WR�ZKDW�H[WHQW�KH
V�JRLQJ�WR�

EH�WUDQVSDUHQW�LQ�UHIHUHQFH�WR�ZKDW�KH�UHOHDVHV�DQG�ZKDW�KH�

IHHOV�KH�FDQ�UHOHDVH��FRQVLGHULQJ�DOO�RI�WKH�RWKHU�WKLQJV�

WKDW�DUH�WDNLQJ�SODFH�LQ�UHIHUHQFH�WR�WKH�LQYHVWLJDWLRQ�WKDW�

ZDV�FRQGXFWHG�E\�0U��0XHOOHU��

6R�,�ZLOO�GHQ\�WKH�PRWLRQ�IRU�LQMXQFWLYH�UHOLHI�DW�

WKLV�SRLQW�DQG�EULQJ�WKLV�FDVH�EDFN�DW�WKH�VDPH�WLPH�(SLF�

LV���

,�KDYHQ
W�PDGH�D�GHFLVLRQ�RQ�FRQVROLGDWLRQ�\HW���

%XW�P\�WKLQNLQJ�LV��DV�,�VDLG�EHIRUH��DW�OHDVW�LQ�UHIHUHQFH�

WR�WKH�UHSRUW�WKDW�WKHUH�LV�LGHQWLFDO�UHOLHI�EHLQJ�UHTXHVWHG�

E\�(SLF�DQG�E\�WKH�3ODLQWLII�LQ�WKLV�FDVH��DQG�WKHUHIRUH��

FRQVROLGDWLRQ����UDWKHU�WKDQ�KDYLQJ�FDVHV�RQ�D�GLIIHUHQW�

WUDFN��FRQVROLGDWLRQ�RI�WKH�LVVXHV�UHODWHG�WR�WKH�UHSRUW�

VKRXOG�EH�GHDOW�ZLWK�FROOHFWLYHO\���

$QG�WKHQ�REYLRXVO\��WKH�RWKHU�GRFXPHQWV�WKDW�(SLF�



�

�

�

�

�

�

�

�

�

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

��

�

��

LV�GHDOLQJ�ZLWK��ZH�ZRXOG�KDYH�WR�GHDO�ZLWK�RQ�D�VHSDUDWH�

WUDFN���

05��723,&���9HU\�JRRG��

7+(�&2857���6R�ZKDW�WLPH�DUH�ZH�GXH�EDFN�RQ�WKH�

�QG"��

7+(�/$:�&/(5.���������D�P���

7+(�&2857���,
OO�VHH�\RX�EDFN�DW�������D�P��RQ�WKH�

�QG���

,�ZRXOG�DVN�*RYHUQPHQW�FRXQVHO�WR�GR�\RXU�EHVW�WR�

REWDLQ�IURP�WKH�$WWRUQH\�*HQHUDO
V�2IILFH�ZKHWKHU�LW�LV�

JRLQJ�WR�EH�WKH�*RYHUQPHQW
V�SRVLWLRQ�WKDW�ZKDW�LV�UHOHDVHG�

RQ�7KXUVGD\�LV�ZKDW�LW�EHOLHYHV�LW�KDV�DQ�REOLJDWLRQ�WR�

UHOHDVH�DOVR�SXUVXDQW�WR�)2,$���

$QG�LI�WKDW�FDQ
W�EH�GHILQLWLYHO\�LQGLFDWHG�RQ�WKH�

�QG��,�ZLOO�EH�REYLRXVO\�SXWWLQJ�WKH�FDVH�RQ�D�IDVW�WUDFN�

IRU�WKH�*RYHUQPHQW�WR�VHW�IRUWK�WKH�EDVLV�IRU�WKH�

ZLWKKROGLQJV�SXUVXDQW�WR�)2,$�VR�WKDW�ZH�FDQ�SURFHHG�WR�JHW�

VXPPDU\�MXGJPHQW�EULHILQJ�GRQH�DQG�JHW�WKLV�LVVXH�UHVROYHG�

DV�TXLFNO\�DV�SRVVLEOH���

05��723,&���2ND\���7KDQN�\RX��\RXU�+RQRU��

7+(�&2857���7KDQN�\RX���

�3URFHHGLQJV�FRQFOXGHG��
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&(57,),&$7(

,��/,6$�(':$5'6��5'5��&55��GR�KHUHE\�

FHUWLI\�WKDW�WKH�IRUHJRLQJ�FRQVWLWXWHV�D�WUXH�DQG�DFFXUDWH�

WUDQVFULSW�RI�P\�VWHQRJUDSKLF�QRWHV��DQG�LV�D�IXOO��WUXH��

DQG�FRPSOHWH�WUDQVFULSW�RI�WKH�SURFHHGLQJV�SURGXFHG�WR�WKH�

EHVW�RI�P\�DELOLW\�
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