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(b)(b); (b)(7(G) 
l(b)(6); (b)(7(C) ~laimedfb)(6); (b)(7(C) 'lad disclosed and thus Ms. 

I(~)~) (b) I needed to sign the form. l(b)(7)(t) I toldr Ithat she did not know 

1
'[ I,(b)( ); (b)(7(1.) (b)( ) (b)( ""'J,,,-I"",,,,,,r '~made tillS disclosure, and so she could not sign the second document. C) ; 
(b)( ); (b)(7(1.) l(b)(6) (b)U(t) I . . . (b)( ); (b)( ( ) L'---_---' 

tated that . "had" to sign the authonzatlon. 

Lta-k-e-Ih-e-d-oc---'ument home to review it, and then sign and return it. ·fb")~(6~);;;:(b;;)(7;;(;;:Ct;::==----'Vefused, 
saidrb)(6); (b)U(t) ~ad to sign them both now, and became visibly upset. b)(); (b)(7( said she 

was certain the second document was not needed because she trusted (b)( ); (b)(7() and knew Ms. 

(b)(6) (b) . ~b)(6); (b)U(t) I (b)(6) (b)(7(C) fb)(6) (b)(7(C) 
(7(C)· would not dlscloseL .. then orderedL . 

nolto discuss with anything that occurred with (b)( ) 
"'ffiC~b~7~C~ ___ -1 ___ -,-1 

" , (b)( ) (b)(7( ) 
refused, saymg she trusted the social worker and not 

L-....""""""',,.,,---r-------' (b)( ); (b)( () h b II' )(b)(6); (b)(7(t) I Alth()ugh b)( ); (b)( ( ) d I 
m,,,,,,,,,,,,,.,,,,---,-_c_I_,_e_ga_' ",ye 109 at LL;;;;;;;;:;;:;;;;;:;~, __ --.:~-:-:-::-:=-=:_:)Urp01te to trans ate 

(b)( ); (b)( ( ) ords mto rb)(6) (b)(7(C) received the distinct impression that 

l(b)(6); (b)(7(t) Iwas "tollmg down" the (b)(6) (b)(7 words because the (b)( ). (b)(7( ) shouting did not 
L--:--.-;;;:;;;~;;;;;"::::; (C) 
match e)(6); (b)(7(t) ~almer lone and language.fb)(6); (b)U(q I became extremely anxious and 

depressed, and signed the second document because she believed she had no choice. 

Incident with Second Bus Driver 

The day after this meeting, ~li~b had a new bus driver. This second bus driver was a tall 

Hispanic man, about 26-30 years old (name unknown). Approximately three weeks after he 

began drivillg~ he informe~(b)(6); (b)U(t) I that, during his lunch break that day, someone 

from the school district had actually boarded the bus and moved I(~)}?); (b) tpeeial scat from its 

usual position ncar the middle of the bus to the back. I-Ie said "lhe district" told him that ({5RQ[l 

had to sit in the back of the bus because he could not sit close to the driver because that would be 

"dangerous." He informed l(b)(6); (b)U(q Ithat he had moved the seat back to its original position 

ncar the middle of the bus, but he asked (b)( ); (b)(7() why the school thought this precautIOn was 

~b)(6 ) ; (b)U(t) I 
necessarY.ldid not answer, hut said she needed to call the school. The driver agreed 
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thai'b){61 (b){7(q thould call the school, and he o ffe red to be a witness f o d {b)(6); {b)(1(q lin the 

t!venl of a dispute. He indicated thalihe first driver "got into trouble" over this issue with"I~"'K"'6)'-;; ("b)' 1 

The driver also sa id that the schoo ~igli~)( I told him to be cautious withl(eJi!l; (b) ~owever, it is not 

known whether any other school officials participated in this disclosure. The identity of the 

individual who hoarded the bus to move the scat is unknown. 1\1 this til11e .l (bl(~) Q ~id not have 

any l{b)(6) : (b)(7(q k)ther than t~ l i~b I 
1
(6)(6); (b) (7(C) I L. ____ -'p'equeskd another meeting with the school to discuss this second incident. 

Approximatel y one week later,~had a new hus driver (his third), <lndFb)(6):(b)(7(t) Inever 

saw lhe second driver aga in . 

Second Mecling a.I"~"'),(6"') ; 1h(b);n(l"""1 
(bIt ) (b) ( ) 

No one from tJle school scheduled a meeting with to discuss the bus driver 

incidents, JS she had requested. Instead, thcl(b)(6). (b)(7 ~gain ra ised tJle isslle at a meeting that was 

supposed to have a di ffercnt purpose. On April 27,LJal 12:30 p.m·, I(b)(6): (b)(7(C) t and 

(~(6), (b)(7 fmhc1f b)(6), (b)(7(t) ~ wcre scheduled to meel with 1\~1(6), (b) ircacher and the school 

psychologis T. to discuss his progress in school. They had hegun tn discuss this subject when 

E:::::::::::::::::::l all~~~::::]en(.efl'd the meeting to discuss the bus drivers. rnrb")("'6)r; ("'b")(7"(e~)'--' 

~~~~~j;~;~d for the drivers' aetions- hut. not for <Illy disclosure. fb)(6); (b)(7(C) lasked 
how the bus drivers knew thatl(;lWb Ihad a l~wr (b) land why they wen:: told to dis infect his scat 

und luke olher s teps to minimiz.e casual comaCi withl(b)(6), (b)(7(C) ~enicd the 

bus driver.; hml any knowledge ofl*g6):(b)(7 ~ond iLion, daiming Ihe:: d ri vers " invented" what they 

to ldllb){6) (b)(7{C) t)f the ir own accord in order LO "fish" f()r inforrnalioll . Thet~\<6): (b)(7 ~aid 110 

confidentia l in format ion was released, and tharl*W1'(b) I re(;ords would be moved lo a more 

secure location. f b)(6), (b)(7(C) treiterated lhal. f b)(6), (b)(7(C) ' should discuss any concerns 
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,. l(b)(6); (b)U(t) I 
It IS obvIous that someon ... e;,;;at;;;:;;;;;;:;::===::::;~_SChOOI disclosed to two of (b)(6); (b)(7 

. "l(b)(6); (b)(7(t) I Iihi""i 
bus dnvers the fact that he had a namcly,~- for the purpose of 

minimizing casual contact wit~(b)(6); (b)(7(t) I insistence that the drivers were 

"fishing for information" is inherently illogical given that the drivers did not ask L i~li~b had a 

l(b)(6); (b)U(t) I 
but asked whal[b)(6); (b)(7(C) 'had, and informedj(b)(6); (b)(7(C) 101' 

specific steps "the school" or "the district" had recommended to minimize casual contact with 

I;~;~r (b) 1 Although it appears that the
L
I(..:b):..(7:.:)(C_)'--_______ lparticipated in the improper 

disclosure to the second bus driver, the identities of other disclosing parties are unknown. Their 

identities are unknown because 0~(b)(6); (b)U(t) I direct efforts to suppress this 

information. She attempted to intl'-'m-l~' d~a-te--:-b-o-:th-f;;;b;)(;;;6);:; (;;:b;;)(7;;(C;;)::'lal1d 1~)(6); (b) Isocial worker Ms. - ·mo. ' 
l(b)(7)(t) Ito prevent them from calling the transportation department, and ensured that the bus 

drivers (who had implicated school officials in a violation of in~r (b) rivacy) were either 

assigned a new route or tcrminated from employment. 

fb)(6); (b)U(t) linformation, which was transferred to LI(b",J:..(6:..);:..(b:.:)(7---.J1with his Regional Center 

records for usc in development of his IEP, is an "education record" covered by FERP A. See 34 

C.F.R. § 99.3; U.S. Dept. of Educ. Letter to University of North Alahama Re: Disability Office 

Records, November 2, 2004, attached hereto as Exhibit D (student medical records are 

"education records" under 34 C.F.R. § 99.3). Likewise. the IEP document signed at the 

December 20,2006 meeting, which noles thad;~~;~;C\ ~as "chronic immune suppressed disorder," 

is an "education record" under FERPi\. Ex. A, p. 2. These disclosures violated FERPA because 

they did not have the written, signed and dated prior consent of either oW~)~); (b) Iparents. 20 

U.S.c. § J232g(h)(J); 34 C.F.R. § 99.30(a). See alsa Cal. Ed. Code §49075. They also violated 

the express agreement bel ween Fb)(6); (b)(7(t) land school officials 10 kee~L~_)(_6)_; (_b_)(7_(C_) _____ ..J 

~~in; (b) Iconfidential. This agreement is also reflected in the authorization forms, which state that 
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"[a] separate permission slip is required for each employee." Although disclosure to other 

school officials without prior conscnt is proper where there is a "legitimate educational interest," 

20 U.S. C. § 1232g(b)(I)(A); 34 C.F.R. § 99.31(a)(1), no such legitimate interest is present here.' 

The federal regulations do not define what is a "legitimate educational interest," but California 

Education Code Section 49063(d) clarifies that this term is to he defined by each school district. 

Specifically, Section 49063(d) explains that each individual school district must notify parents in 

writing of their privacy rights regarding student records, and this notice should be in the parent's 

home language and should include "ltJhe criteria to be used by the district in defining 'school 

officials and employees' and in determining 'legitimate educational interest' .... " The Anaheim 

C · S hiD' . f'l d . I (b)() (b)( ( ) lty, c 00 Istnct aJ e to proVI( e L ___ ..J 

although the relevant Board Policy (AR 5125, attached hereto as Exhibit E) docs repeat that 

"[s]chool officials and employees" may access "those particular records which are relevant to the 

legitimate educational interests of the requester," it fails to define "legitimate educational 

interest" as required by Section 49063(d). 

Even absent a formal definition of "legitimate educational interest" from the District, the 

disclosures to the two bus drivers cannot meet this standard, because the disclosures were made 

'lli!.lili!l. and not for any 

valid purpose. According to the most recent report we have located on the subject from the 

l(b)(6); (b)(7(C) I . is not l(b)(6); (b)(7(C) 

La-ll-d-;;kb;;)(;;;6);:;(;;b)(;;:'(;';C;:) =:::;-I,,---,_..J ,f(5Il' .](b)(6). (b)(7(C) I 
l pee CDC Fact Sheet, ~and It1L _____ July 1999, attached hereto 

as Exhibit F. By contrast, "I c lonlact with saliva, tears, or sweat has never been shown to result 

in thi(b)(6); (b)U(t) lid. See also CDC Guidelines for Effective School Health 

3 The regulations also contain an exceptioTl allowing disclosure "in connection with a health or safety emergency .. · 
34 C.l;.R * 99.31 (a)( 1 0). No slich emergency occurred here that would justify di.'icJOSUJ'C to the bus drivers. 
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l(b)(6); (b)(7(C) I 
attached hereto as Exhibit Gli~j~)(c I 

b d b h
' h" h ' I (b)(6), (b) crson), 'I'he cannot e contracte y touc 109 or elOg III t e samc room Wit 1 an

t
(7:C(C::;)_J 

disclosure 01L(b_)_(6_);_(b_)(7_(_Ci _________ ---.Jlto thc bus drivers was for the purpose of 

encouraging them to minimize casual contact with (b)(); (by prescribing steps including forcing 
l(b)(6); (b)(7(C) I 

him to sit alone at the back of thc bus. I 
, L------,--,------------------l(~b)~(6~);~(b~)(~7(~C~) .. -r----..J 

courts have repeatedly found that attempts to lImit casual contact betweel 
L--_-------l 

individuals and others constitutc disability discrimination in violation of laws including the 
(b)( ); (b)(7(,,) 
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(b)(b) (b)(I(e) 

bus. 

Here, there is no evidence of a direct threat of infection to drivers or students o~i~)( ); (b)( I 
b)(6), (b)(7 

In fact, all available evidence is to the contrary. C) 'pecial supplemental bus scat 

school bus or during school, nor have othcr students been violent towar~i~li~b I Therefore, the 

. .. . (b)(6); l(b)(6) (b)(7(C) I 
"" __ ---'officials who disclosed to the bus dnvers that (b)(7(C) had a L~;;;;;;::;~:-_:--,did so 

- instructing 

sit in the back of the bus. 
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These instructions to the drivers were not merdy harmless. overl y-cautious 

rccommcm.l alion5. A bus driver's visible avoidance of casua l contact wjthl~I~!~, ~nd 

disinfcc[ ion of his seat in view of other students could cause those students to avoid "'1~"'~~"'~)"'c)'1 or 

even to treat him as an outcast. And the instruction tbat l~~~) ' I should " sit at the back of the bus" 

repeats a class ic fOfm of invidious discrimination that has been condemned for decades by 

American civi l rights laws. Sec, e.g. Evers v. Dwyer, 358 U.S. 202 (1958) (allowing declaratory 

judgment action against ordinance requiring African-Americans to sil at the back of the bus); 

McPherson v. Tamiami Trail Tours, inc., 383 F.2d 527 (Slh C ir. 1967) (holding bus driver liable 

in ton for urdering the African-American plaintiff lo the back of the bus, prccipitati ng pass ive 

res istance by plaintiff and a racially-moti vated all ack by a Caucasian passcngcr); Hernandez v. 

t :rJenbusch, 368 F. Supp. 752, 755 (D. Orc, 1(73) (noti ng by analogy in Engli sh-onl y ru le ease 

that ", . . the Cons(i(ution forbids ban ishing blacks 10 the back of the bus so as not to arouse the 

racial animosity of the prefcrrcd white passengers ... tt); Uurdy v. USF Reddaway. Inc., eiv. No. 

02-1109-AS, 2<KJ4 U.S. Disl. LEXIS 101 79, *2, 23 (D. Ore. April 7 , 2004) (employer's 

comment that African-American plaintiff should "go to the hack of the bus, black" contributed to 

a finding of a hostile work environment under Title VII of the Civil Rights Act of 1964). 

Analogiz.ing histurical segregation of African-Americans to more recent' attempts to segregate 

IllY-positive individuals, one court aptly stated: 

The sLigma att ached to [plaintiff! is even grcmcr c(lnsidering the increased ncgative 
imponations associated with ~ Further. the Supreme Court in Brown v. Board of 
Educ:alion. 347 U.S. 4X3, 494,lJIf)tft:'t.'d, 873, 74 S. Ct. 6R6 (1954), discussing the isslIC of 
scgregation on the basis of race, stated most slIccinct ly: "To separate them from others of 
s imilar <lge and qual ifications solely because of thei r race generates a feeling of inferiority 
as to their staluS in the i hean s and minds in a way unlikely 
eve r to be undone." Similarly, . J arc segregated, they will sufTeT 
the same feelings of inferiority the Supreme Cuun sough t to eradicate in Hrmvn 34 years 
ago. 
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DollOlI, 694 F. Supp. at 447. Jf .~;;J,{"6,C;: ';;;""V'I is allowed to persist in misusing I~Wr (b) I medical 

rCl:orus in v io l ~\lion of fERPA to segregatcl\bl~~;.., Ion the bas is of his disabi lity, there is a very 

real risk lhatl\b)(~) ,c Iwi lilearn an early and damaging lesson in d iscrimination that will impair his 

ahi lity to deVelop necessary social skills, and will harm his overall education. Such 

d iscriminatiun cannot be a "legitimate educational interest" warn::ll1ting disclosure of student 

records. FERPA "shuuld not serve as a cloak for allegt::d di scriminatory practices ... ," Rios v. 

Read. 73 F.R.D. 589 (E.D.N.Y. 1977) (rejecting defendant school district's attempt to use 

j."ERPA 10 shjeld materials from discovery in d iscrimill ~lion case). 

Finall y, the d isclosure o f1 [b){6); [b){7(q I violatc..'i FERPA, 

because the consent form in which fb){6): (b)(7{C) purponedl y "authorized" thai disclosure was not 

v£llidly obtamed. f b)(6) (b)(1(q land her l{bM) (b){7{C) 1;lmhushedl{b1!6J- (blme l I 

while she was ar the school to deliver 1[b)(6): [b) Imed ic ine, shephcrdcd her into thel[b){6); [b)(7(¢) I 

office and shut the door. Thcl\b)(6); (b)(7 I informed l{b){6J. (b)(7(q I that sh<; had no choice but to sign 

the di sclosure, had to s ign right then, and intimidatedl!6g6l (bIUrc) I by screaming at her in a 

language she did Il ot understand, going so rar as to chi ll 1(6 ){6): (6 )m¢) I enforcement of her rights 

hy ordering her not to tell anyone, including her social worker (and presumably also including 

legal counsel), ;Jhout these privacy viulations. 116)(6) : (b)(1(c) I signed the document under duress 

and protest so she would be allowed to leave the room. This is not a valid disclosurc as 

contemplated by 34 C.F.R . § 99.30(a) and thus v iolates FERPA. 

Proposed Remedies 

If this Office finds Lha!. the Anaheim C ity Sehoul District, t
L
'_'1_6'_I_"_V_1c_' ____ --'ISchOOI, 

;md/ol' its o ffi<.:ials have r;l iled 10 comply with FERPA, it may prescribe specific ster s for 

compliance. 34 C.F.R. § 99.66. We recommend thaI the schoo ) and/or school district take one 

or more of the following sleps, in addition to uny other sleps this Office wishcs to prescribe: 
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Pr(Jcedllres/or inl'el'tixatian oj FERPA-Rell.lled Complaints: The Anaheim City 

School Districl should create and implement a wrinen po licy dcscrihing the steps the 

District and its schools must take if a parcnt or student complains that the student' s 

educational records (including medical records) have been improperly disclosed. 

Such a policy should expressly forbid school officials from actively discouraging 

students and parents from pursuing their FERPA ri ghts. and from blocking parent or 

student access to employees involved in the all eged PERPA violation. 

• V efinition of Legitimate Educational lntere,\'t: The Anaheim City School Dis tri ct 

should include in its policies regarding the <.:onfidenti alilY of student educational 

re<.:orus a definition of the " legi timate educational interest" that wuuld warrant 

disclosure 10 a school employcc without prior consent of (he s tudent o r parent. 

l{b){6); (b)(7(CJ I 
• Training Regarding School teachers and 

officials (including, in pa rt icuhlr ,"I(b_I'_6_' _(b_I(7_(C_, __________ ---I1 
l (b)(6), (b)(7(C) I and potentially other official s or emplo yees within the Anaheim City 

School District, should be required to auend training regarding the ways in which 

(bl( I; . d . . d S h . . h II · I d " ... .." (b)(1 s - an IS not - translIlltte. lie training s a me II e a sensitivity trammg 

clement that describes the rights of l(b)(6): (b)i7ic) lindividuals to bc free from 

discri mination 011 the basis of thcir disahility. 

• Identificatioll of ti,e Individuat(s) wh(1lJi.\·cl(J.'.edl~!~} · (b) IMedicalInformation to 

tire B" ... Drivers: District of fici als should be required (0 10c;lte ;.IIld alLempl to 

interview the bus dri vers to learn the source o f the disclosures to them. The identity 

of the source(s) should be revealed to l(b){6). (b)F (c) I and , if fhe disclosing source(s) was 

onc of the individuals to whoni ... (b_I(_61_:<_bl_(7_(C_I--,1 prcv io usly had volulltaril y authori7,cd to 

receive Iln(6): (b)(7 lonfidemia[ medical infurmal1 on, she should have the opportumty to 
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decide whether to revoke such authorization. The disclosing individuals should also 

be required to participate in the above-mentioned training. 

If you require any additional information regarding this complaint, please do not hesitate 

to contact either of LIS at the above address or a~(b)(6); (b)(7(C) 

Respectfully suhmitted, 

(b)(6); (b)(7(C) 

Af tol"lleysj(JT I(b)( ); (b)('(C) I 
b)( ); (b)(7(C) 
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CERTIFICATE Of TRANSLATION 

l,f b){6).;b){7{G) ~ccl arc under penalty of perj ury that I am competent in both Lhel~~~r (b) lmd 
Ehglfsliangaages. I have accurately and completely translated the document frn m l(b){6): (b Ito 
English foi (b){6), (b)(7(C) Ito the best o f my abil ity. 

Executed on this 291h d<l August. 2007 in Santa Ana, Cal iforn ia. 
~~~--~--~----, ( ), { ({ ) b'(5),{b){7{C) 
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February 24, 2008 

HAND-DELIVERED TO: 
)M ,O)(f,C) 

:)consaaIC, Ar1Z0na 

Re: ()( ). (b) ( ) 

- ocumen equest 

Dear Mslm,(6). (')(7 I 
This iCUcr confirms that you were asked on January 29, 2008 by acting 

on my behalf, for a copy of all records pertaining to my son, (); (b)( ( ) 

wilhout exclusion, all records concerning any observations or evaluations 0 (b)(6); (b) rior to 
lhe CPT meeting on January 29, 2008. A copy of Ms. ~ request to you, vi (b), . (b)( ( ) 

is attached for your convenience. If you are not able or willing to provide all of the records 
requested by Ms~within the 45 day deadline, provide a detailed explanation of your 
inability or unwillingness to do so, on or before the same deadline, i.e., March II, 2008. 

This leiter also constitutes my request that you provide me a copy of any and all 
document'i that you subsc uentl author, compile or otherwise possess for any rcason 

~• ing or pertaining t *)(6)~ at any time following the date of your response to Ms. 
(bJ(6). 

request. 

Thank you for your attention to this matter. Please let me know promptly if you 
have any questions. 

Sincerely, 

~b ) (6) ; (b ) (b)(e ). ,,,,,,e) 

cc; 
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(b)(6) (")\'(0 ) 

Be: 

• 

(b)(6) , (b)(7 
(e) 
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March 6, 2008 

(b)( ); (b)( ( ) 

co s e mfied School District 
Special Education Office 
8505 East Valley View Road 
Scottsdale, Arizona 85250 

rb)(:; (b)(7(C) 
Re' l 

. - ocument Request 

(b)(b) (b)(I(e) 

FileNQ.10195,O~ 

ISChOOI 

This letter confirms that you were asked on January 29,2008 via request on my 
behalfbyFb)(6) (b)(?(C) ~ddressed to (b)( ) (b)(?() , for a copy of all records pertaining to my 
son, l(b)(6) (b)(7(C) tincluding withau cxc USlOfl, all records pertaining to any observations 
or evaluations OUb)(6). (Iprior to the IPT meeting on January 29, 2008. A copy of Ms. 

I;~~;~;C\ Irequest to you, via (b)( ); (b)( () is enclosed with this letter for your convenience. 
In addition to the documents Isle m Mr. b)(6) letter, you should provide a copy of any 
and all coillrtlunications concerning (b)(6); (b 

(7(C) 

If you are not able or willing to provide all of the records requested by Ms. i:ii~b 
within the 45 day deadline, provide a detailed explanation of your inability or 
unwillingness to do so, on or before the Same deadline, j.e., March 14, 2008. 

This letter also cODstitotes my request pursuant to 34 CFR § 300.503 et seq. that 
you provide me a copy of any and all documents that you author compile, receive or 
otherwise possess for any reason concerning or pertaining to~at any time following 
the IPT meeting on January 29, 2008. 

Thank you for your attention to this matter. Please let me know promptly if you 
have any questions. 

Si1 
(b)( ); (b)( ( ) 

(b)(e) (b)( (e) 

epic.org 14-04-15-ED-FOIA-Release-20150326 000086



l(bl(6); (blU(t) I 
Scottsdale Unified School District 
March 6, 2008 
Page 2 

Enclosure (as stated) 
(b)(6) (b)(7(C) 

cc: 
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Windows Live Honnail Print Message 

'~WindOws Live" 
-~/ 

I'b)(o,-'"'" ,e, 
i From, b",,-,,,"'e) 

5. -
~ox.net) 

To: bJ J. {bJ{ (GJ 

I CC ; 

li~tt)i I b C 

I 

Per our conversation thi afternoon, I am r uest' the district po licy and criteria 
evaluation provided to b){), (b)( egarding (b)( ); (b)( () specifically the report from 
approved outside evaluators. 

Page 1 of 1 

~&~~I;:~~~'~::,~;~~the outside U! is on your list of 

More specifically I am requesting the information relating to the various district employees who observed or elJaluated~ 
~to include the following: 

• Dates, times and the actual amount of time spent on the assessments, observations or evaluations 
• Scientifically based rationale of assessments, observations or evaluations 
• Credentials and training of Ihose involved in the assessments, observations or evaluations 

Also, please provide access to All protoools, reports and observation notes that are related to this student as soon as possible 
bul within 30 days. 

As usual it was a pleasure and I took forward to talking with you soon! 

Thanks so much, 

Advocate for t ~amily 
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rb)(6); (b)(7(C) 

March 6, 2008 

VIA E-MAIL TO: 

Scottsdale Unified School District 
Special Education Office 
8505 East Valley View Road 
Scottsdale, Ariwna 85250 

(b)(6) (bl\'\O) 

Re: fb)(6) (W7icl I/cfb_)(_6)_(b.,li_7i_C) ______ .J 

- Document Request 

Dear Ms.l~wr (b) I 

FileNo. 101 95.05 

This letter confirms that you were asked on January 29,2008 via request on my 
behalf b (b)() (b)( ( addressed toIl61161; (;1(7(:) Ifor a copy of all records pertaining to my 
son, (). (b){ ( ) including without exc uSlOn, all records pertaining to anyohseIVations 
or evaluations 0 (b)(6) . (b) prior to the IPT meeting on January 29, 2008. A copy of Ms. 

I~){~)~ I request to you, via l(b){6): (b)(7{q I is enclosed with this letter tor your convenience. 
In addition to the documents listed in Mr. b)(6) letter, you should provide a copy of any 
and all communications concerning b)(6) ; 

If you are not able or willing to provide all of the records requested by Ms.~ 
within the 45 day deadline, provide a detailed explanation of your inability or 
unwillingness to do so, on or before the same deadline, i.e., March 14, 2008. 

This letter also constitutes my request pursuant to 34 CFR § 300.503 et seq. that 
you provide me a copy of any and all documents that you author, compile, receive or 
othenvise possess for any reason concerning or pertaining tol~~r (b) lat any time following 
the IPT meeting on January 29, 2008. 

Thank you for your attention to this matter. Please let me know promptly if you 
have any questions. 
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b)( ); (b)( ( ) 

Scotts e mfiod School District 
March 6, 2008 
Page 2 

(b)(6) (b=) 

Enclosure (as stated) 
(bj\6j (b)(I(e) 

cc: 
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Windows Live HotmaiJ Print Message 

(ij>windows Live-

Page 1 of1 

'~ 

kox.net) 
' Se . 
. To: (b)() J( ( ) 

Cc: b)( ) () 

PM 

susd.org) ~!![!!l(~C::;::::::::;;::=::) msn.com);li,b)(6); (b)U(C) !@hotmall .com} 

Per our conversation this afternoon, I district policy and criteria rejlal)!. 
evaluation provided to l (b)(6) ; (bX ! regarding ===':'::.J spec:ifically the report from 
approved outside evaluators. 

;J1i!l"!I"""",nl with the outside 
is on your list of 

More specifically I am requesting the Information relating to the various district employees who observed or evaluatedl~J(~) 'Q 
J(b)(6 ); I to include the following : 

• Dates, times and the actual amount of time spent on the assessments, observations or evaluations 
• Scientifically based rationale of assessments, observations or evaluatfons 
• Credentials and training of those involved in the assessments, observations or evaluations 

Also, please provide access to ALL protocols, reports and observation notes that are related to this student as soon as possible 
but within 30 days. 

As usual it was a pleasure and I look forward to talking with you soon 1 

Thanks so much, 

(b)(6) ; (b)(7(C) 

Advocate r t 1(b)(6) , IFamily 

_J 
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March 6, 2008 

t');) (b)(1 (~ l 
cotts ale Unified chool District 

Special Education Office 
8505 East Valley View Road 
Scottsdale, Arizona 85250 

')(0). (b),,(C) 

Re: LI{b_){6.)·"(b,.,)(,,t{G,,)===== ____ ...J~ChOOI 
- Document Request 

Dear Ms. rb)(61: (b)(7(c) I 

filcNo .l019S ,05 

This letter confihns that you were asked on Jauuary 29,2008 via request on my 
behalfby 1')( ) addressed toIM(6):(6)(7(C) Ifor a copy of all records pertaining to my 
son [b){ ); (b) ( ) including without exclusion, aU records pertaining to any observations 
or evaluations 0 1')(6) prior to the IPT meeting on January 29, 2008. A copy of Ms. 

l(b)(6) , ( Irequest to you, via 1(b)(6 ); (b)(7{C) lis enclosed with this letter for your convenience, 
In addition to the documents listed in Mr. ~ letter, you should provide a copy of auy 
and all communications concerning l!!ii!!. I 

If you are not able or willing to provide all of the records requested by Ms·I::!(;)(C I 
within the 45 day deadline, provide a detailed explanation of your inability or 
unwillingness to do so, on or before the same deadline, i.e., March 14,2008. 

This letter also constitutes my request pursuant to 34 CPR § 300.503 et seq. that 
you provide me a copy of any and all documents that you author compile, receive or 
otherwise possess for any reason concerning or pertaining to~at any time foHawing 
the IPT meeting on January 29, 2008. 

Thank you for your attention to this matter. Please let me know promptly if you 
have any questions . 

Sin 
)( ):(b ( ( ) 

epic.org 14-04-15-ED-FOIA-Release-20150326 000092



(b)( ); (b)(7( ) 

Scotts a e m ed School District 
March 6, 2008 
Page 2 

Enclosure (as stated) 
(b)(6) (b)(7(C) 

cc: 
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Windows 'Live Hobnail Print Message 

~ Windo ws Live'" 
.' 

il(b)(6) , (b)(7(e) 

: From : lUI,UI , WIV j 

Sen ' ue 
rcox,net} 

Page 1 of 1 

I 
To: b)( );(b)( ' (v ) 

Cc: b){): (b ) 
p:ilsusd.org) . r5)(6): (b)U(t) b 

@msn.com);L __________ ---1~ hotma.n.co~) 

Per aur conversation this aftemoon; I am ~!!:j~~j~~:~~~~~~ 
evaluation prollided toi(b)(6); (b)( I reg'arcling;:: 
approved outside evaluators. 

and crileria regardi" the disagreement with the outside 
report from Dr. b)(6), (b)(7 who is on your list of 

~"peciflca.lly I am requestihg the information relating to the variouS district employees who observed ·or evaluated ~ 
="'-' include the following : 

• Dates, times and the actual amount of time spent on the assessments, observations or evaluations 
• ScientifICally based rationale of assessments , observations or evaluations 
• Credentials and training of those involved in the assessments, observations or evaluations 

Also, please provide access to ALL protocols, reports and observation notes that are related to this student as soon as possible 
but within 30 days. 

As usual it was a pleasure and I look forward to talking with you soon 1 

Thanks so much, 

(b)(): (() 

dvocate for t 
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(O)(bl. (b1(f(C( 

FileNo, \0195,05 

March 6, 2008 

HAND-DELIVERED TO: 

[ : 1 (blmcl 

Scottsdale, Arizona 85254 

Re: 1~Imi:<bl(7(Ci 

• Document Request 

This letter confirms that you were asked on January 29,2008 via request on my 
behalf by (bl( I I addressed to 1(6)(61 (bl(7(e) ror a copy of all records pertairting to my 
son, (), (b) ( ) including without exclusion, all records pertaining to any observations 
or evaluations 0 (b1(61 prior to the lPT meeting on January 28, 2008. A copy of Ms . 
~ request to you, VlaI1b)(6) ; (b)(7(C) lis enclosed with this letter for your convenience. 
[n addition to the documents listed in Mr. (b)(6). letter, you should provide a copy of any 
and all communications concerning (b){6), (b) 

[f you are not able or willing to provide all of the records requested by Ms.I!? !!~I. I 
within the 45 day deadline, provide a detailed explanation of your inability or 
unwillingness to do so, on or before the Same deadline, i.e., March 14,2008. 

This letter also constitutes my request pursuant to 34 CFR § 300.503 e/ seq. that 
you provide me a copy of any and all documents that you author, compile, receive or 
otherwise possess for any reason concerning or pertaining to l(b)(6); I at any time folJowing 
the [PT meeting on January 28, 2008. 

Thank you for your attention to this matter. Please let me know promptly if you 
have any questions. 

~ 
~ 

Sill;'; ~l,y, 
l"l(bl. (b)( (C( 
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March 6, 2008 
Page 2 

School District 

Enclosure (as stated) 
Cc: (b)(o) (b)(I(e) 
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Windows Live Hotrnai1 Print Message 

,Windows live" 

Per our conversation ~~&i~!:i ~~~~~~6~~1~ 
evaluation provlde'dd~~~~~~Jreg'''ding 
approved outside e' 

Page 1 of 1 

and criteria regardin the disagreement with the outside 
report from Dr. b)(6) , (b)(7 who is on your list of 

More specifically I am requesting the information relating to the various district employees who observed or evaluated ~ 
l(b)(6); Ito include the following : 

• Dates, times and the actual amount of ti'me spent on the assessments, observations or evaluations 
• ScientiflC3.Uy based rationale of assessments, observations of evaluations 
• Credentials and training of those involved in the assessments, observations 0( evaluations 

Also, please provide access to All protocols, reports and observation notes that are related to Ihis student as soon as possible 
but within 30 days. 

As usual it was a ~easure and I look forward 10 talking with you soon! 

Thanks so mUCh, 

fb)~) (b)(7~ ~ 
Avoca fOr t e ~ Family 
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(b ( (b ( ( 
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7(a). If you have be~n denied access 10 education records: Provide the sp·ecific nature of the 
records, die date o. which you reqaested ·.cceu, the name of tbe official to wlloa you made the 
requelt, ud any responses received. 

1129108 Advocate Fbl(6) (b1(1(t) I reguested l(bl(61 (bli/it) lof Special Education at Seotlsdale Unified 

School District provide a<:<ess to the fgllowing documents: ALL testing protocols, reports and gbservation notes 

related to my son l(bl(6) (bli/it) I Additionally requesting dates, times and actual BWgunt of time spent on the 

as sme observations and eva! os. 'l!1. H live (bIt ). (b) ( ) t 

• (b)( 
":l st fo L en (b 6); ( udin ue m S. b)(); 0 

Mrs.I(bI(" (bl I 3/6/l!8 Email to f bl(' I, (b1(7(C1 """ Mrs·I(bld I(Ci I which included • 

letter sent tol(b)(6); (6 ){7(t) 1j16)(6): (b)(7(C) 

dated 1129/08 and additional request for ag;ess to !he [!!COrds. 

reain includjng the original email 

3/14ff8 Resoonse trom Mrs. 1(bldi(Ci I yja email 

stating that !he reconts I requested were nQ! in !he district Qffice since the evaluation was nQ! complete !!!Id that 

s did ve s (b){ ): (b){ ( ) workin fil . 4 (b)( ). (b) ( ) 

1(6)(6): (b)(7(C) land copied 1(6)(6); (bl(7(C) lapaiD requesting access to records. 

512108 Ms. !jbiiID and I met with MrsJ'!;I~1 (bl lto ",view the records that were supplied and immediately noticed 

QriginaJ request and that she forwarded her rewnts to the district on 3/7108. 517108 Letter to f bl(61 (bl(7(cl 

District Attorney requesting access to all m;<>rds. 51141118 Response letter from Fbl(61 (b1(7(CI "'Istating she 

needed clarification as to which records were being requested. "11108 Letter to l(b)(6) ; (b)(7(t) I mgyt;-SIing access 

to ALL recants. 6/1l1Oll Response fioml(bI(61,(bIM I I stating records would not be available bv 6118108 as she 

will he out of !he office, 6124/08 Letter \0 Ms.I::p,(6) (bl(71 notifying her that I have still not received the 

documents· 6/21I0Il Filing FERPA complaint 

8, Describe brieDy lOluot RePO Y"" Joan bok£D, If ... y, to r .. olve yo ... comp_ta -..:IlIIldIooi 
officiab ODd IIIeIr .... polUe, If .. y: 

3/17/08 I tiled a complain! with Ari;rona Department of Education CSF.Al n;aarding Ibe district's failure to 

provide access to educational records. S1IS/08 Received letter from SEA stating district was "out of 

compliance" and must provide access to the missinS records by 6/6/08. 6/11/08 Received letter from SEA 

oekn wled' th istrict i as! d e and . send records b 6118/08. 

(b{)(b){) 

9, Complab"mt'. signature: --I 
D.J(b)(6) ; (b)U(C) 

1---- . 
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COMPLAINT UNJ>ER THE FAMILY EIlUCATIONAL RIGHTS ANIl PRIVACY 
ACT (t'ERPA) 

TO: Family "olicy Compliance Oftice 
U.S. Department of Education 
400 Maryland Avenue. S.W. 
Washington, D.C. 20202-4605 

RE: School In Violation OfFERPA 

,
. ,. 

B, --- .. _-_. 

J hereby lodge an official e,cniain; iIi,"i"" 'he SerOI District of Albuquerque on behalf 
of l{b)(6); (b)(7(q I who attends (b)(6) (b)( ( ) for what r believe to be: 

[ ] Inappropriate maintenance of records/content 
[XJ A violation ofthe Family Educational Rights and Privacy Act of 1974. 

The nature of the complaint is as checked: 

[x J CbaU<:nge 10 Record or Content 

X Inaccurate 
_ X Misleading 
__ rncompiete 
_ X Inappropriate 
Record challenged may be identified u: 

Title: Health Assessment 
Date:lib)(61 ' (blrtr¢J I 
Person res onsible for Entry or person currently maintaining record 

( ( I 

a g C ISC(}V I( I 

rx J Alleged VjOlatiOD~ of Act or Regulations 

(b)( ): (b)( ( ) 

__ Failure to provide notification of all rights (totally or in needed language) 
__ Failure to publish local accCS .. 'i and hearing proc("'-dures 
__ Inappropriate person(s) gm.nt uenied access 

Failure to provide interpretation assistance as requested 
__ Failure to provide requested hearing 
_ ._ Failure to provide uninvolved hearing officer 
__ Failure ofhcaring otficer to provide written opinion within reasofUlble time 
__ X_ Inappropriate sharing of confidential information 

X Other: 
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Date ofViolation:l(b)(6); (b)(7(C) I 
Date Violation Discovered if different from abovee)(6); (b)(7(C) 

Other Relevant Information: 
(f.Jse this section to add any additional explanatory commenls) 
M son was evaluated for stating that hc wanted tol(b)(6) t ~1(b"')("'6)---'1 at therb)(6); (b)(7(C) 

(b)(6); (b)(7 Hospital the night bct(ue (3.12.09). Because the staff at thc hospital advised 
me to keep~y as Donnal as possible, I signed him in to school. I advised thcHb)(6); I 

l(b)(6); (b)(7(C) las to what had taken place. Told her I had already begun 
working on counseling for my son, and just wanted them to be aware. Nothing more. 
The school took it upon themselves to question our cOllsinJ(blr6l (blarel I(who is a 
child in the same grade level, about how well she knc~ did he have anger issues. and 
arc there any family issues. (b)(6); ( told them she did not know. This wa,> later reported to 
me b)!(b)(6); (bxl grandmother j(b)(6); (b)(7(C) I. Because [ was on the complete opposite 
side oftowo, and unable to contact my MomJrb)(6); (b)(7(C) Had was able to sign my 
son out of school. The "Parental Acknowledgement of Same-day Emergency l(b)(6); (bl 
Referral", they stated that "} refused" and did not feel that a same day evaluation was 
needed to take my child back tWWR) 'bll7' I 'l11is is not in any way correct; I was never 
asked by the school to take (b) ack tol(b)(6) (b)(7( I for evaluation. I am angry and offended 
that they wrote this, and fee (b)(); (b)( ( ) id not hear a 
single word J said. 

Yours Truly, 
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(b ( (b ( ( 
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b 1\6) (b)17\CI 

January 26, 2010 

Family and Regulations Office 
U.S. Department of Education 
Washington D.C. 20202-4605 

Dear Sir/Madam, 

b)( ); (b)((v) 

My wife and I are sending you a copy of a complaint we filed with the 
Fb)(7)(C) pf UCLA regarding the violation of our son's right to privacy anr ---' 
confidentiality, and the unprofessional conduct ofIL(b __ )(6_)_(b __ )(_7(C_) ______ --1 

Please keep for your file. 

llisTI"iiFnc~emr':f';:,::::lyL,,-----------, ,b)(b) (b)(7(C) 
1(6)( ); (b)(7(C) 
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b)(b) (b)(I(e) 

January 26, 2010 

(b)(b) (b)(I(e) 

los Angeles, CA 90095-1414 

Refb)(6) (b)(7(C) 12 nd yead(b)(6); I student, grievance againstl(b)(6); (b)(7(C) ~or 
violation of his rights to privacy and confidentiality, and unprofessional conduct. 

l(b)(6) (b)(7(C) I 
This letter should serve as a formal complaint regarding wanton 

disregard and violation ofFb)(6) (b)(7(C) I rights to privacy and confidentiality as protected 
by the Constitution of the State of California, governed by the Federal Family Educational Rights 

and Private Act (FERPA), and ~Policy 220 which states in part thatlrb)(Sl (bX Ishall be guided 
by two principles: (1) privacy of an individual is of great weight ... " 

On Tuesda Nov. 17, 2009 at about SPM,I(b)(6); (b)(7(C) !received an e-mail from 

(b)(6); (b)(7(C) ccusing him of la iarism on a term paper. On Wednesday, Nov. 18, 2009, 
at aroun , WIt my wife, (b)( ); (b)( () standing nearby,I'blI61 !bY approachedHb)(6); (b)(7( I 

hb)(6); (b)(7 I in the Media Building courtyard to discuss his e-mail and possibly arrange a meeting. 
My wife, who wrote the event in her journal describes it as follows: 

"Right away, I could see that the conversation was not going well. The body language of the 
Professor was of someone who was in rage with his finger flailing ai(~)(6); (b)(7 I face while 

standing stooped over him. I was alarmed by the Professor's demeanor which looked 
threatening, that I ran and approached them. After a brisk introduction, the Professor 
warned me in a condescending voice thatl(b)(6); (b)(7(C) 

j(b)(6); (b)(7(C) rFb)(6); (b) !tried to explain hisLp-a-p-e-,-, ;-bu-t:-t"h-e"""'p"",-o'fe-s-s-o,-w-a-s 'b;-ia-s-ed-:;-a"'n""d""'h"a""d;-----' 

already decided thatirwh N' was a plagiarist. After 30 minutes of mostly the Professor 
telling us angrily about the discrepancies he found onlrb)(6) (b)(7( Ipaper, he told l(b)(6); (b)( ko 
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meet him next day with the sources used for the paper. He abruptly walked away to get his 
cup of coffee.lrblr61 (bxlstood silent. I felt overwhelmed, shocked, and embarrassed for 
I(~)~ ) ; (b) land myselfto have experienced this all out in the open, in public." 

A reasonable, rational, and professional person would have told l(b)(6); (bXlthat this was not 
the time and the I to discuss this, and arrange to meet at a more private location. But, 

) attitude humiliated and embarrassed my wife and my son 

courtyard. 

This malicious disregard for my son's rights to privacy and confidentiality can never be 
tolerated and should never happen again. I urge you to open an inquiry on the questionable 
and unprofessional conduct offb)(6); (b)(7(C) I and administer appropriate corrective 

measures and discipline. 

Thank you for your immediate consideration ofthis matter. Please call me if I may be of 

further assistance, 

RespectfuJ!y yours, 
(b)( ); (b)(7(C) 

cc fb)(6); (b)(7(C) leA Department of Education, 
US Department of Education 
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November 11 , 2008 

Family Policy Compliance Office 
U.S. Department of Educalion 
400 Maryland Avenue 

ir---" 
II ~ ; 

II: I 

---- -- - -'1-:-;1 
I, 

'II \ 
SW, Washington, DC 20202-4605 

~~--- =:.-.-

To Whom It May Concern: 

l{b){6J: (b){T(G) 
I am writing this letter in regards to m recent ex eriencc with 

, , 

University. I am a nurse educator at J(), (b)( ( ) n Utica, New York. 
I recently applied to the d()cloral program offered b , (b ( ( ) University along 
with four other faculty members from my college. An admissions counselor was assigned 
to each of us upon receiving our application l{o); (b){7{C) 

was the admissiolls counselor assigned to me. He conlactc(] mt:. 10 earlY Ma rCil requesung 
that I submit a writing sample to him which he stated was needed and part Dflhc 
application process, which of course was never on the application, but apparently on their 
website? Regardless, I submitted a writing sample as requested. The reason I' m writing 
thi s Idler, howcver, is a few weeks later a few faculty members called to see ifthere was 
a decision reaehed and if they were accepted into the program. (b){ ): () not only 
informed them of their status hut telt that it was appropriate to III orm m 0 my status 
as well. It's appalling to hear that someune would give uut confidential infommtion that r 
myself had not known. I did call and speak to theicW6! : (blUrc) I at l(b)(6) : (blU(t) I 
University who stated she would talk toi(bll6): (b)(7(C) bnd follow up on thi s matter. 
Howevcr, ] strongly feci that confidentiality is an important matter and should not be 
deal! with lightly; there lore, I am infonning your departmc nt of this maner. Thanks you 
very much for your lime and attention to this maller. 

"' .... 
(b)(b) (b)(7(C) 
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February 6, 2009 

Family Policy Compliance Office 
U.S. Department of Education 
400 Maryland Avenue S.W. 
Washington, D.C. 20202-4605 

Re: Violation of11EI(~b)l!(6I:); l!(bl!:)(7:l!(C::!)=:::J1 FERPA rights by USD# 368 

" : ,'I' 
I' . 

'I 'Ii 
I I,' '" 

, 
" 

This lctter is to infonn the above officials that on Thursday, Februruy 5
th 

Fb)(6); (b)(7(t) bade 
tcacher ati(b)(6); (b)(7(t) I USD# 368 disclosed personal identifiable medical information 
regarding my son,EW6); (b)a(C) I to three of his classmates without our consent. A list of names 

can be provided if necessary. 

K~1)~L) land threc of his friends were disciplined individually byEb)(61; (b)a(e) Ifor talking in the 
cafeteria. After they were each counseleoirbJI§)' 'bJl1friends came up to him to tcll him thati(b)(61 

l(b)(6); ( I said not to pIa with him and that (b)(6); akes medication to calm him down and to be 
smart and not be like (b)(6); (b because they t e fiends) don't need medication likeKb)(6); (bldoes. 

l(b)(6); (b) !.vas very upset that his teacher shared this confidential infonnation with his friends and 
was very worried that his friends would think differently about him and also that private medical 
information would spread around the school and community. 

On Friday February 6th
, I called the Superintendents office and they faxed me a copy of the 

FERPA policy and indicated tha1 all employees at USD # 368 are expected to abide by this policy 
and that violations will be investigatcd. 

We are very concerned thad(b)(6); (b)(7(C I felt compelled to share private medical infonnation with 
kb)(6); (b)(7 rellow students and would appreciate that this matter is looked into immediately and 
that appropriate disciplinary action be taken. 

Please infonn us of your actions as you promptly look into this matter. Thank you. 

. erel 

(b)(6); (b)(7(C) 

cc: Dr. Rod Allen, Superintendent USD # 368 
rb)(6) (b)(l(q 
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(b)(b); (b)(7(G) 

Ms. Ingrid Brault 
Family Policy Compliance Office 
lJ .S. I)epartment of Education 
400 Maryland Avenuc, SW 
Washington, D.C. 20202-8520 

Subject: Reason for request for Documentation: 

Dear Ms. firauIt, 

lkccmher 16, 200g 

I am enclosing a copy of a letter dated October 12, 2009 sent toEI(b~)~(6E) ;~(b~)(7~(~C)[:=::;::::::::=J 
Irb)(6) (b)(7( lIn the letter is a breakdown of what has taken place behveen August 17,2009 and 

October 21,2009. Pages three and four were added after the October 12,2009 date. 

I was terminated from a position for making an incorrect entry into the computer system. As is 
the policy with Kaplan a revie\\.' board was held to find out if I should be given a new internship 
and it \vas agreed that I should be given one. 

It is the policy within Kaplan that if you miss 17 days of school you are automatically terminated 
from the class and discharged from school. 

There arc four separate occasions that I came with in one day of being terminated bccausc o1"no 
site to go to., Instead I was went to a site for one day just to get hours on my record. In between 
that time there was no communication hetwee~(b)(6); (b)U(t) ~vho was the coordinator in 
finding me a location. 

A second tennination happened, see the letter of October 12, 2009, and again a review board was 
held and for the second time is was voted to lind me an other site to complete my cxtcrnship as I 
only need 60 more hours. 

rb)(6); (b)U(t) I who is therb)(6); (b)(7(~) ~aid she would he reasonable to lind me a 
IOl:atiol1. Needless to say she dId not. S 1e also put in a letter tol(b)(6), (b)U(t) hhat she 
had no intentions of finding me a third location. 

(b)(6); (b)(7(C) 
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