
 

February 12, 2008 
 

BY FACSIMILE (202.326.2477) 
 
Freedom of Information Act Appeal 
Office of the General Counsel 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W. 
Washington, D.C. 20580 
 

RE: Freedom of Information Act Appeal (FOIA-2008-00182 and FOIA-
2008-00185) 

 
This letter constitutes an appeal under the Freedom of Information Act 

(“FOIA”), 5 U.S.C. § 552, and is submitted to the Federal Trade Commission (the 
“FTC” or the “Commission”) by the Electronic Privacy Information Center (“EPIC”). 
  
 On December 14, 2007 and December 17, 2007, EPIC requested documents, 
via facsimile, as set forth in the letters attached as Appendices 1 and 2 (“EPIC’s 
FOIA Requests”).  On December 17, 2007 and December 18, 2007, the FTC wrote to 
EPIC, acknowledged receipt of EPIC’s FOIA Requests, but did not make any 
determination regarding EPIC’s FOIA Requests. See 5 U.S.C. § 552(a)(6); see also 
Appendices 3 and 4. 

 
EPIC hereby appeals the FTC’s failure to make timely determinations 

regarding EPIC’s FOIA Requests.  
 

 EPIC’s FOIA Requests relate to the FTC’s review of the Google-Doubleclick 
merger, and were filed shortly after EPIC learned of an apparent conflict of interest 
involving Chairman Deborah Platt Majoras and the Jones Day law firm (“Jones 
Day”).  Immediately after learning of the conflict of interest, EPIC filed a complaint 
requesting that Chairman Majoras recuse herself from the FTC’s review of the 
Google-Doubleclick merger.  Chairman Majoras declined to recuse herself. 
 
 Chairman Majoras’ husband, John M. Majoras, is a Jones Day partner, and “is 
the Firm’s global coordinator of competition law litigation.”1  On the day EPIC 
requested Chairman Majoras’ recusal, Jones Day’s web site stated that “Jones Day is 
advising DoubleClick, Inc., the digital marketing technology provider, on the 
international and U.S. antitrust and competition law aspects of its planned $3.1 billion 
acquisition by Google, Inc. … The transaction is currently under review by the U.S. 
                                                        
1 Professional Biography – Profile, John M. Majoras, 
http://www.jonesday.com/jmmajoras/ (last visited Feb. 12, 2008). 



 

Federal Trade Commission and European Commission.” Appendix 5.  After EPIC 
requested Chairman Majoras’ recusal, Jones Day deleted the web page from its 
Internet site.  The page has never been reposted. 
 
 EPIC later learned that two former FTC employees, Geoffrey Oliver and 
Michael S. McFalls, are employed by Jones Day as a partner and “of counsel,” 
respectively.  Mr. McFalls has been characterized by Jones Day as providing 
professional representation in advising Doubleclick on “the international and U.S. 
antitrust and competition law aspects of its planned $3.1 billion acquisition by 
Google, Inc.” Appendix 5.  EPIC’s FOIA Requests also relate to Mr. Oliver’s and Mr. 
McFalls’ roles in the FTC’s Google-Doubleclick review. 
 
 Since EPIC’s FOIA Requests were filed, Chairman Majoras voted to approve 
the Google-Doubleclick merger without conditions.2 

 
EPIC’s FOIA Requests include requests for expedited processing on the basis 

that they pertain to matters about which there is “urgency to inform the public about 
an actual or alleged federal government activity.” 5 U.S.C. § 552(a)(6)(E)(v)(I)-(II) 
(2007).   

 
EPIC reiterates its request for expedited processing in this appeal.  The 

urgency to inform the public regarding an apparent conflict of interest in the FTC’s 
review of a multi-billion dollar merger is manifest.  In addition, the public has 
demonstrated substantial interest regarding the subject of EPIC’s FOIA Requests.  A 
Google search performed on February 1, 2008 returns 20,600 results for the search 
“google doubleclick ftc conflict of interest.” Appendix 6.  These results include media 
coverage by The Washington Post, Information Week, News.com, and Wired.com. 

 
Moreover, is appears that the Commission may soon face a similar decision if 

it is given merger review authority over the pending Microsoft acquisition of Yahoo. 

                                                        
2 Statement of Federal Trade Commission Concerning Google/DoubleClick, 
December 20, 2007, http://www.ftc.gov/os/caselist/0710170/071220statement.pdf. 



 

 
Thank you for your prompt response to this appeal.  As the FOIA provides, I 

anticipate that you will produce responsive documents within 20 working days.  If 
you have any questions, please feel free to contact me at (202) 483-1140 ext. 104. 
 
     Sincerely, 
 
 
 
     John Verdi, Esq. 
     Director, EPIC Open Government Project 
 
/enclosures 
 
 



 

Appendix 1 
EPIC’s December 14, 2007 FOIA Request to the FTC 











 

Appendix 2 
EPIC’s December 17, 2007 FOIA Request to the FTC 

 







 

Appendix 3 
December 17, 2007 Letter From the FTC to EPIC 

 
  





 

Appendix 4 
December 18, 2007 Letter From the FTC to EPIC 

 
  





 

Appendix 5 
Jones Day Representation of Doubleclick Regarding Acquisition by Google 

 

 



 

Appendix 6 
February 1, 2008 Google Search For “google doubleclick ftc conflict of interest” 

 

 




