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In response to the request for comment on the petition by Securus Technologies, LLC
(“Securus”) for waiver of the inmate calling services per-minute rate requirement, published on
October 10, 2021, by the Federal Communications Commission (“the Commission”),1 the Electronic
Privacy Information Center (“EPIC”) submits the following comment on Securus’ petition and
Worth Rises’ concerns raised in response to Securus’ petition. EPIC joined Worth Rises latest
comment on this docket,2 and writes separately here to underscore the serious and systemic failures
of Securus Technologies. EPIC urges the Commission to subject any petition from Securus to the
highest levels of scrutiny and to act aggressively to protect the vulnerable populations that make up
Securus’s client base from unfair pricing, surveillance, and fraud.
EPIC is a public interest research center in Washington, D.C., established in 1994 to focus
public attention on emerging privacy and related human rights issues, and to protect privacy, the
First Amendment, and constitutional values.3 EPIC has filed amicus briefs on attorney-client
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privilege and petitioned the FCC for rulemaking regarding the privacy and security of phone
subscriber data, as well as offered congressional testimony on the same issues.4
Securus has a long track record of harming inmates, their families, and their lawyers. Securus
has been caught violating attorney-client privilege,5 allowing improper access to Customer
Proprietary Network Information (CPNI) (including location data),6 misleading regulators,7
deceiving consumers,8 and exploiting vulnerable populations.9 In light of Securus’ track record,
EPIC recommends that the Commission view Securus’ claims in the most skeptical light and subject
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their claims to the greatest scrutiny, as the company has repeatedly demonstrated its proficiency in
exploiting vulnerable people and regulatory loopholes.
In 2015, a white-hat hack of Securus’ phone records database revealed that the company had
left 70 million recorded calls vulnerable to breach, and that the company retained records of over
14,000 calls between prisoners and their attorneys.10 David Fathi of the ACLU’s National Prison
Project called Securus’ actions possibly “the most massive breach of the attorney-client privilege in
modern US history.”11 Since 2015, Securus has settled several lawsuits for improperly recording
privileged attorney-client calls after the clients specifically designated them as such.12 Securus’
violations of attorney-client privilege continued for most of the last decade, and may be ongoing.13
Securus does not just exploit its own call records, but harvests and sells the location data of
individuals calling in to prisons. In 2018, Senator Ron Wyden revealed that Securus serves as a data
broker purchasing location data from cell providers and selling that information to the government,
effectively skirting the warrant requirement of the Fourth Amendment. In a letter to the Commission,
Sen. Wyden described Securus’ provision of data to government agencies as “needlessly expos[ing]
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millions of Americans to potential abuse and surveillance by the government”14, providing real-time
location data “to the government for nothing more than the legal equivalent of a pinky promise.”15
Rep. Doyle characterized Securus’ service offerings, as revealed by Sen. Wyden’s investigation, as
“forc[ing] families calling prisons to consent to have their location tracked as a condition for talking
on the phone with their incarcerated family members. This seems like no choice at all.”16
In a more recent review of Securus’ location data practices, Commissioner Starks described
the company as a wrongdoer that has “behaved outrageously.”17 Securus was a downstream
purchaser of phone subscriber location data, making that sensitive data available to law enforcement
without verifying the legitimacy of their requests. One law enforcement officer, Sheriff Cory
Hutcheson personally obtained customer location data without authorization more than 2,000 times
using Securus’ service, revealing phone location data each time. 18 Victims were not limited to the
family and friends of prisoners, but extended to highway patrol officers and a judge.19 Securus
disclosed the records to Sheriff Hutcheson without even reviewing the supporting documentation he
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submitted to justify the searches, which was often wholly irrelevant.20 And Hutcheson was likely not
the only one paying Securus for phone subscriber’s location information. Bounty hunters, citizens,
stalkers, and criminals could use this data to surveil individuals without their knowledge.21
In October 2015, then-Commissioner Rosenworcel noted the “staggering statistics” and “skyhigh cost” surrounding incarceration in the United States.22 Chairwoman Rosenworcel observed that
“[t]his challenge is well beyond the authority of this Commission” but that “there is also something
the Commission can do.”23 While the FCC may not be able to wholly remedy the epidemic of
overcharging for services in the prison system, the Commission does have the jurisdiction to prevent
exploitative prison phone practices and protect prisoners and their communities from surveillance.
EPIC recommends the Commission do what it can here to prevent further abuse and exploitation of a
particularly vulnerable population.
Conclusion
EPIC urges the Commission to treat Securus’ petition with the utmost skepticism. Even
where the company had the opportunity to turn a new leaf, its exploitative practices continued.
Securus has demonstrated time and again that the company views prisons and the government, not
incarcerated persons and their communities, as its true customers. The FCC can and should act to
correct abusive surveillance practices and to ensure that prisoners and their families pay a fair rate
calling services. As Chairwoman Rosenworcel urged in this very docket when she was a
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Commissioner, the Commission should take what actions it can to address the staggering growth and
burdensome costs of our prison system.

Respectfully submitted,
/s/ Alan Butler
Alan Butler
Executive Director
/s/ Jake Wiener
Jake Wiener
Law Fellow
/s/ Chris Frascella
Chris Frascella
Law Fellow
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