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- - ` 
STATE OF NORTH CAROLlNA 

~-Flle Na 
. 20-CVS- (0 

ONSLOW County In The General Court Of Justice 
❑ District g Superior Court Division 

Natrie Ol Plaintiff " 

IvIARK ANTIiONY GUTHRIE 

C1VIL SUMMONS 
Add`ess 
c%: Stubbs. & Perdue, P.A. 9208 Falls of Neuse Road, Suite 201 

E] ALIAS AND PLURIES SUMMONS (ASSESS FEE) 
Cily, stete, Tip - 

Raleigh _ . NC 27615 
_ G,S. !_A_-t, Rutea 3 and 4 VERS_US 

Name Of t?efendant(s) ` Date Odgfnai Summorts tssued" " 

PHH MORTGAGE CORPORATION, TRANS UNION, LLC, 
EQUIFAX INC., EQUIFAX INFORMATION SERVICES, LLC Date(s) Srib"sequent summnrls(es)lssnetl 

,and EXPERIAN INFORMATION SOLUTIONS, INC, 

To Each Of The Defendant(s) Named Below: 
Name AndAddross Ot Detendant t Naroe And Address OtDeAsndant 2 
PHH MORTGAGE CORPORATION TRANS UNION, LLC 
Attn: Corporation Service Company - Registered Agent Attn: The Prentice-HaII Corporation System, Inc. 
2626 Glenwood Avenue, Suite 550 2626 Glenwood Avenue, Suite 550 
Ralefgh NC 27608 Raleigh NC 27608 

IMPORTANTi You have been suedi These papers are legal documents, DO NOT throw these papers outl 
You have to respond wlthin 30 days. You may want to talk with a lawyer about your case as soon as 
possible, and, if needed, speak wlth someone who reads Engllsh and can translate these paperst 

~ 11MPORTANTEI iSe ha entablado un proceso civil en su contral Estos papeles son documentos legales. 
INO TIRE estos papetesl 
Tiene que contestar a mis tardar en 30 dias. iPuede querer consultar con, un abogado lo antes posible 
acerca de su caso y, de ser rtecesarlo, hablar con alguien que lea ingids y que pueda traducir estos 
documentos! 

A Civil Action Has Been Commenced Against Yout 
You are notified to appear and answer the compiaint of the plaintiff as foliows: 

, 1. Serve a copy of your written answer to the complaint upon the ptaintiff or piaintifrs attomey within thirty (30) days after you have been 
setved. You may serve your answer by defivering a copy to the piaintiff or by maiGng it to the piaintiff's last known address, and 

2. Fite the original of the written answer with the Clerk of Superlor Court of the county named above. 

If you fail to answer the complaint, the plaintiff will appiy to the Court for the reiief demanded in the complaint. 

NameAndAddressOfPlainBft'sAttomey('dnone,AddressOfPlafnSM Date/ssued 

~ 3~ ~~- j u GPM .  'Cib "'k6M LANDON G. VAN WIMCI.E, ESQ. 
signarme parlene STTJBBS & PERDUE, P.A. 

9208 Falls of Neuse Road, Suite 201 

De Q puty CSC 'stant CSC [] Clerk OlSuperior Caurt Raleigh NC 27615 

` Date OtEndorsement 77me 

❑ ENDORSEMENT (ASSESS FEE) ❑ AM ❑ PM 
This Summons was originaiiy issued on the date indicated signature 
above and retumed not served. At the request of the piaintiff, 
the time within which this Summons must be served is - -. 
extended sixty (60) days. [] Deputy CSC ❑ Assistent CSC ❑ Cierk ol superiorCourt 

NOTE TO PARTIES: M19any count/es have MANDATORYARS/FRATION pmgrams in whlch most cases where the amount In oontroversyis $25,000 or 
less ars heard by an atbitratorbefore a triat. The partfes w111 be notified ff ifi/s case is assfgned for mandatory arbltratloR, and, if 
so, what procedule Is to be followed. 

(Over) 
AOC-CN 100, Rev. 4118 
@ 2018 Administrative Office of the Courts 
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RETURN OF SERVICE 

I certify that this Summons and a copy of the oomplaint were received and served as follows: 

DEFENDANT1 
Date Served Time Served 

AM ❑PM ❑ 
Name OfDefendant 

❑ By delivering to the defendant named above a copy of the summons and complaint. 

❑ By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a 
person of suitable age and discretion then residing therein. 

❑ As the defendant is a corporation, service was effected by delivering a copy of the summons and .complaint to the person named 
below. 

Name And Address Of Pefson With Whom Coptes Left ('d corporation, give tiNe ofperson copies feft with) 

❑ Other manner of service (specify) 

❑ Defendant WAS NOT senfed for the following reason: 

DEFENDANT 2 
Date Served Time Served 

❑ AM ❑ PM 
Name Of Defendant 

❑ By delivering to the defendant named above a eopy of the summons and complaint. 

❑ By leaving a copy of the summons and camplaint at the dwelling house or usual place of abode of the defendant named above with a 
person of suitable age and disaetion then residing therein. ' 

❑ As the defendant is a corporation, service was effeoted by delivering a copy of the summons and compiaint to the person named 
below. 

Name AndAddress OfPerson Wdh Whom Copies Leff (ffcorporet(on, give title ofperson copies teft wlih) 

❑ Other manner of service (specify) 

❑ Defendant WAS NOT served for the following reason: 

Servlce Fee Patd Signature Of Deputy StreriB MaRtng Retum 

$ 
Date Recefved Name Of Sfredfl (type or prinf) 

Date Of Retum Coirnty OlShed/f 

AOC-CV 100, S(de Two, Rev. 4118 
0 2018 Adminlstrative Offlce of the Courts 
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STATE OF 1VORTH CAROLINA 
Fi,eN°. 

20-cvs- 3 I to 
ONSLOW COunty In The General Court Of Justice 

❑ District ❑x Superior Court Division 
Name OfP➢ainfiff 

MARK ANTHONY GUTHRIE 

CIVIL SUMMONS Address 
c/o: Stubbs & Perdue, P.A. 9208 Falls of Neuse Road, Suite 201 

❑ ALIAS AND PLURIES SUMMONS (ASSESS FEE) 
City, State, Zip 
Raleigh NC 27615 

G.S. fA-i, Rules 3 and 4 VERSUS 
Name Of Defendannt(s) Date Odglna/ Summons fssued 

PHH MORTGAGE CORPORATION, TRANS UNION, LLC, 
EQUIFAX INC., EQUIFAX INFORMATION SERVICES, LLC Dafe(s) Subsequent summons(es) tssued 

and EXPERIAN INFORMATION SOLUTIONS, INC. 

To Each Of The Defendant(s) Named Beiow: 

Neme AndAddress Of Defendant t Name AndAddress O/Defendant 2 
'PHH MORTGAGE CORPORATION TRANS UNION, LLC 
Attn; Corporation Service Company - Registered Agent Attn: The Prentice-Hall Carporatian System, Inc. 
2626 Glenwood Avenue, Suite 550 2626 Glenwood Avenue, Suite 550 
Raleigh NC 27608 Raleigh ' NC 27608 

IMPORTANTI You have been suedl These papers are legal documents, DO NOT throw these papers outl 
You have to respond within 30 days. You may want to talk wlth a lawyer about your case as soon as 

1 posslble, and, If needed, speak uvith someone who reads English and can translate these papers! 
~ IIMPORTANTEI iSe ha entablado un proceso civil en su contral Estos papeles son documentos legales. 

iN0 TIRE estos papeles! 
Tiene que contestar a mds tardar en 30 dias. iPuede querer consultar con un abogado lo antes posible 
acerca de su caso y, de ser necesario, hablar con algulen que lea ingl6s y que pueda traducir estos 
documentosl 

A Civil Action Has Been Commenced Agalnst Youl 

You are notified to appear and answerthe complaint of the plaintiff as follows; 

1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintifPs attomey within thirty (30) days after you have been 
served. You may serve your answer by delivering a copy to the plaintiff or by rnailing it to the plaintiff's last known address, and 

2. File the original of the written answer with the Clerk of Superior Court of the county named above. 

If you fail to answer the complaint, the plaintiff will apply to the Court for the relief demanded in the complaint. 

NameAndAddressOfPlafntlff'sAttamey(Hnone,AddressOfPlalntffl) Datefssued 

3 
a

26 
Time 

'a -S6 Al+M ❑PM LANDON G. VAN WINKLE, ESQ. ~ 
signeture C FUtral Darlene ST2JBBS & PERDUE, P.A. 

9208 Falls ofNeuse Road, Suite 201 

❑ Deputy CSC k;;-4ssistant CSC ❑ Cierk Of SuperiorCourt Raleigh NC 27615 

DateOfEndorsement Time 
❑ ENDORSEMENT (ASSESS FEE) ❑ AM ❑ PM 

This Summons was originally issued on the date indicated Sienature 
above and returned not served. At the request of the plaintiff, 
the time within which this Summons must be served is 
extended sixty (60) days. ❑ Deputy CsC ❑ Assistent csC ❑ Cle►k 0/SupedorCourt 

NOTE TO PARTIES: Many ooun6es have MANDATORYARBITRATION programs In which most cases where the amount in controversy fs $25,000 or 
tess are heard by an arbitrator before a trial. The parties witl be notifled if this case is assfgned tbr mandatory arbitration, and, ff 
so, what procedure is to be fotlowed. 

(Over) 
AOC-CU 100, Rev. 4/18 
0 2018 Administrative Office of the Courts 
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RETURN OF SERVICE ~ 

I certify that this Summons and a copy of the complaint were received and served as follows: 

DEFENDANT 1 
Date Senred Tlme Senred 

❑ AM ❑ PM 
Name OfDetendant 

. 

❑ By delivering to the defendant named above a copy of the summons and complaint. 

❑ By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a 
person of suitable age and discretion then residing therein. 

❑ As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the person named 
below. 

NameAnd Address Of Person With Whom Copies Left (if corpora6on, give tiHe of person copies leff to" 

❑ ' Other manner of senrice (specify) 

❑ Defendant WAS NOT served for the following reason: 

DEFENDANT 2 
Date Semed Trme Senred 

AM ❑ PM ❑  
Neme Of Defendant 

❑ By delivering to the defendant named above a wpy of the summons and complaint 

❑ By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named above with a 
person of suRable age and discretlon then residing therein. 

❑ As the defendant is a corporation, service was effected by delivering a copy of the sumrnons and complaint to the person named 
below. 

Name And Address Of Person ►A✓•ith Whom Copies Left ('rfCorporation, give title of person copies haft with) 

❑ Other manner of service (specify) 

❑ Defendant WAS NOT served forthe following reason: 

Service Fee Paid Signature Of Deputy Sheriff Making Retum 

$ 
Date Received Name Of SheriH(type orprinU 

Date Of Retum Counfy Of She►ilf 

AOC CV-100, Side Two, Rev. 4/18 
0 2018 Administrative Oftice of the Courts 
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STATE OF NORTH CAROLINA 
,. . 

ONSLOW '' Counfy 

NameAndAddness OfPlainffff 1 
MARK ANTHONY GV1'HRiE 
c%: Stubbs & Perdue, P.A. 
9208 Falls of Neuse Road, Suite 201 
Raleigh NC 
NameAndAddrass OlPialnfitf2 

20-CVS- 1 (o 

In The General Court Of Justice 
❑ Distfict ❑x Superior Court-Division 

1M PAN 31 A [tk 58 

©NSL W GO., C 
~ GENERAL 

27615 C~IL ACTION COVER SHEET 
BY_  X INITIAL FILING ❑ SUBSEQUENT FILING 

VERSUS 
NameAndAddress OfDefendant 1 
PHH MORTGAGE CORPORATION 
Attn: Corporation Service Company - Reg. Agent 
2626 Glenwood Avenue, Suite 550 
RaleiQh NC 27608 

Rute 5(b) of the General RWes of Practice for the Superior end District Courts 

(complete rorinttlal appearance orohaeye ofad 
LANDON G. VAN WINKLE, ESQ. 
Stubbs & Perdue, P.A. 
9208 Falls of Neuse Road, Suite 201 

We] 27615 

0 Yes ❑ No NC 
(919)870-6258 

TRANS UNION, LLC 
Attn: The Prentice-Hall Corporation System, Inc. - Reg. Agent 
2626 Glenwood Avenue, Suite 550 

NC 27608  

52590 I lvanwinkle@stubbsperdue.com  

I ❑X InitialAppearanoe in Case ❑Change ofAddress 

Name Of Flmr 

I F 
aar No. 

STUBBS & PERDUE, P.A. (919) 870-6259 

Z Yes ❑ No 
I ❑x AII Plaintiffs ❑AII Defendants ❑ Only: pist party(ies) repmented) 

I
❑X Jury Demanded In Pleading ❑Complex Litigation ❑Stipulate toArbitrrafion 

- 
TYPE OF PLEADING  

_ .. . . ... . ~.:..~ ;, :; .:: 
~.? . .:. ~r, 

_  
~..:. ~i1 , . r- ', i ~. 

,:. 
- • t 

.. ~ 
--_'• 

. ~. .;..~ 
.-._. .-. .--_• .._. . . _-.r..: .~..u. ... ...5'' . 

 

(check ali that apply) 
❑ Amend (AMND) 
❑ AmendedAnswerlRepty (AMND-Response) 

❑ Amended Complaint (AMND) 
❑ Assess Costs (COST) 
❑ Answer/Repty (ANSW Response) (see Note) 
❑ Change Venue (CHVN) 
X❑ Complaint (COMP) 
❑ Confession Of Judgment (CNFJ) 

❑ Consent Order (CONS) 

❑ Consoiidate (CNSL) 
❑ Contempt (CNTP) 
❑ Continue (CNTN) 

❑ Compel (CMPL) 

❑ Counterctaim (CTCL) Assess Court Costs 

❑ Crossctaim (list on back) (CRSS) Assess Court Costs 

❑ Dismiss (DISM) Assess Court Costs 
❑ Ecempt/Watve Mediation (EXMD) 

❑ Extend Statute Of Limitations, Rule 9(ESOL) 

❑ Ettend Time For Complaint (FJCCO) 
❑ Faflure To Join Necessary Party (FJNP)  

❑ Failure To State A Claim (FASC) 
❑ Implementatlon Of Wage Withholding In Non-IV-D Cases (OTHR) 
❑ Improper Venue/Division (IMVN) 
❑ Inctuding Attomey's Feea (ATTYj 
❑ Intervene (INTR) 
❑ Interplead (OTHR) 
❑ Laok Of Jurisdiction (Person) (LJPN) 
❑ Ladc Of Judsdiction (Subject Matter) (LJSM) 
❑ Modification Of Chitd Supporl In N D Actions (MSUP) 
❑ Notfce Of Dismissal WRh Or Wlthout Prejudlce (VOLD) 
❑ Petition To Sue As Indigent (OTHR) 
❑ Rule 12 Motton In Lteu OfAnswer (MDLA) 
❑ SaneBons (SANC) 
❑ SetAside (OTHR) 
❑ Show Cause (SHOVI) 
❑ Transfer (TRFR) 
❑ ThW Party Complatnt pist Thlyd Party Defendants on baclrj (rPCL) 
❑ Vacate/Modify Judgment (VCMD) 
❑ VNthdraw As Counsel (UVDCN) 
❑ Other (specify and 11st each separate/y) 

NOTE: All fl/ings in civil actions shall inGude as the frrst page of the fil'rng a coversheet summarfzing the critical elements of the fi0ng tn a fonnat pn:scrrbed by 
the Adminishative Oflice of the Courts, and the Clerk of Supe►lor Court shall require a party to refile a filing whlch does not Include the requlred onver 
sheet Forsubsequent tilings in civJl actions, the frling parly must indude elthera General Civil (AOC-0V-751), Motton (AOC-CV-752), of Court Action 
(AOC-CV-753) coversheet. F(& 

(Over) 

c G [PI 

~ 
AOC-C1/-751, Rev. 3M 9, © 2a19 Adminlstrative Oftice of the Courts 
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❑ Admin'strative Appeal 

❑ Appointment Of Receiver (APRC) 

❑ Attachment/Gamishment (ATTC) 
❑ Claim And Delivery (CLMD) 

❑ Collecfion On Account (ACCT) 

❑ Contract '(CNTR) 

❑ Discovery Scheduling Order (DSCH) 

❑ Injunction (INJU) 

M CLAIMS.FOR REUEF [~ 

❑ Limited Driving Privilege - Out Of-State 

Convictions (PLDP) 

❑ Medical Malpractice (MDML) 

❑ Minor Settlement (MSTL) 

❑ Money Owed (MNYO) 

X❑ Negligence - Other (NEGO) 
❑ Motor Vehicle Lien G.S. Chapter 44A (MVLN) 
❑ Possession Of Personal Property (POPP) 

S(gnature OfAtt~ 

❑ Product Liability (PROD) 

❑ Real Property (RLPR) 
❑ SpeciBc Performance (SPPR) 
❑X Other (specfly and Itat each separate/yg 

(1) NCGS 75-1.1 ; (2) NCGS 75-50 ; (3) 

1681 ;(5) TCPA, 47 U.S.C. 227; (6) 
RESPA, 12 U.S.C. 2601; (7) FDCPA, 
15 U.S.C. 1692; (8) IIED; (9) NIED; 
(10) Negligenee 

01/30/2020 1 =fRc1001~1 

Assert Right OfAccess (ARAS) 
Substitufion Of Trustee (Judicial Foreclosure) (RSOT) 
Suoolemental Procedures fSUPR) 

PRO HAC VICE FEES APPLY 
Mofion For Out-Of-StateAttomey To Appear In NC Courts In A Civil Or Criminal Matter (Out-Of-State Attomey/Pro Hac Vee Fee) 

No. ❑Addltional Plaintiff(s) 

Ho- X❑Additional Defendant(s) ❑7hird Party Defendant(s) Summons 
Submttted 

3 EQUIFA3C, INC. © Yes ❑ No 

4 EQUIFAX INFORMATION SERVICES, LLC 0 Yea ❑ No 

5 EXPERIAN INFORMATION SOLUTIONS, INC. ❑X Yes ❑ No 

❑ Yes ❑ No 

❑ Yea ❑No 

PlalntUr(s) Against Whom Counterclaim Asserted 

Defendant(s) Agalnst VI?rom Cmsclaim Assaded 

AOC-CV 751, Side Two, Rev. 3/19 
m 2019 Administrafive Office of the Courts 
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STATE OF NORTH CAROLINA 

COUNTY OF ONSLOW 

'F I GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 
FILE NO. 20-CVS-  `31,6 

2019 JAfV 31 A P 58 

MARK ANTHONY GUTHRIE, 

Plaintiff, 

V. 
COMPLAINT 

PHH MORTGAGE CORPORATION f/k/a ) [JURY TRIAL DEMANDED] 
OCWEN LOAN SERVICING, LLC d/b/a ) 
PHH MORTGAGE SERVICES, TRANS ) 
UNION, LLC, EQUIFAX, INC., EQUIFAX ) 
INFORMATION SERVICES, LLC, and ) 
EXPERIAN INFORMATION ) 
SOLUTIONS, INC., ) 

Defendants. 

NOW COMES Plaintiff MARK ANTHONY GUTHRIE ("Plaintiff'), by and through 

undersigned counsel of record, and complaining of PHH MORTGAGE CORPORATION f/k/a 

OCWEN LOAN SERVICING, LLC d/b/a PHH MORTGAGE SERVICES ("PHH" or 

"Defendant PHH"), TRANS UNION, LLC ("Transunion" or "Defendant 'Transunion"), 

EQUIFAX, INC. ("Defendant EI") and EQUIFAX INFORMATION SERVICES, LLC 

("Defendant EIS") (collectively "Equifax" or "Defendant Equifax".), and EXPERIAN 

INFORMATION SOLUTIONS, INC. ("Experian" or "Defendant Experian") (collectively 

"Defendants") and hereby alleges and asserts as follows: 

INTRODUCTION AND NATURE OF THE ACTION 

1. This action is commenced by Plaintiff seeking actual and compensatory damages, 

treble or punitive damages, reasonable attorneys' fees and expenses, in redress of (i) PHH's 

violations of the North Carolina Unfair and Deceptive Trade Practices Act, N.C. Gen. Stat. § 75- 

1.1 et seq. (the "UDTPA"); (ii) PHH's violations of the North Carolina Debt Collection Act, 
P[1'a-  

STUBBS si. PERDLJE, P.A. COPY Attomeys at Law 
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N.C. Gen. Stat. § 75-50 et seq. (the "NCDCA") or, in the altemative, (iii) PHH's violations of 

the North Carolina Collection Agency Act, N.C. Gen. Stat. § 58-70-1 et seq. (the "NCCAA"); 

(iv) all Defendants' violations of the Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq. (the 

"FCRA"); (v) PHH's violations of the Telephone Consumer Protection Act, 47 U.S.C. § 227 (the 

"TCPA"); (vi) PHH's violations of the Real Estate Settlement Procedures Act, 12 U.S.C. § 2601 

et seq. (the "RESPA"); (vii) PHH's violations of the Fair Debt Collection Practices Act, 15 

U.S.C. § 1692 et seq. (the "FDCPA"); (viii) PHH's intentional infliction of emotional distress; 

and, in the alternative, (ix) PHH's negligent infliction of emotional distress; and (x) all 

Defendants' negligence. 

JURISDICTION AND VENUE 

2. This Court " has juiisdiction over Defendants pursuant to N.C. Gen. Stat. § 1-

75.4(1), as they are foreign corporations engaged in substantial activity within the State ofNorth 

Carolixia, and this action arises from conduct and events which took place, and occurred within, 

Onslow County, North Carolina. 

3. Subject-matter jurisdiction is conferred upon, and vested in, this Court pursuant 

to, and by virtue of, inter adia, N.C. Gen. Stat. §§ 7A-240 and 7A-243. 

4. Venue is proper in this Court, pursuant to N.C. Gen. Stat. §§ 1-80 and 1-82, as 

Plaintiff is a citizen and resident of Onslow County, North Carolina, and all of the actions 

complained of and giving rise to the claims for relief alleged herein arose in Onslow County, 

North Carolina, within which Defendants regularly conduct their business operations and affairs. 

IDENTIFICATION OF PARTIES 

5. Plaintiff is a natural person and a citizen and resident of Onslow County, North 

Carolina. 

2 
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6. Plaintiff is currently a cornmissioned officer serving on active duty in the United 

States Marine Corps and is stationed at Marine Corps Air Station New IZiver ("MCAS New 

River"), where he serves as a pilot and the executive officer ("XO") of Marine Medium Tiltrotor 

Squadron 263 ("VMM-263"). 

7. PHH, upon information and belief, is a corporation fonned and existing under the 

laws of the State of New Jersey. 

S. PHH, upon information and belief, engages in mortgage lending and mortgage 

servicing throughout the United States, including throughout the State of North Carolina, 

extending credit to consumers for the purposes of purchasing new or previously-built homes, 

condominiums, and similar residential properties. 

.9. PHH has applied for and obtained a certificate of authority to transact business 

within the State of North Carolina from the North Carolina Secretary of State, pursuant to N.C. 

Gen. Stat. § 55-15-01(a). 

10. Upon information and belief, and according to the records maintained by the 

North Carolina Secretary of State, the registered agent for PHH, accepting service of process at 

2626 Glenwood Avenue, Suite 550, Raleigh, North Carolina 27608, is Corporation Service 

Company. 

11. On or about May 31, 2019, PHH merged with OCWEN.LOAN SERVICING, 

i LLC ("Ocwen"), with PHH being the surviving entity, as evidenced by the Certificate of Merger 

issued by the Treasurer for the State of New Jersey that was subsequently filed by Ocwen with 

the North Carolina Secretary of State on or about August 13, 2019 (the "Certificate of Merger"). 

A copy of the Certificate of Merger is attached hereto as  EXHBIT 1  and incorporated herein by 

reference. 

-0 
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12. Following the issuance and recordation of the Certificate of IVlerger, PHH became 

the successor=by-merger of Ocwen. 

13. Accordingly, each and every act and/or omission of Ocwen, as further alleged and 

detailed in this Complaint, is attributable to PHH as a matter of law. 

14. To be clear, and for the avoidance of doubt, each and every allegation contained 

herein directed at Ocwen is also directed at PHH as the successor-by-merger of Ocwen. 

15. Upon information and belief, and as a successor-in-interest to Ocwen, PHH had 

knowledge of each and every act, oniission, communication, and practice undertaken by Ocwen 

with respect to the loan transaction at issue in this action. 

16. Transunion, upon infonnation and belief, is a limited liability company organized 

and existing under the laws of the State of Delaware which engages in the collection and 

compilation of consumer credit information or other information related to consumers, which it 

publishes and furnishes to third parties for use in interstate commerce. 

17. ' Transunion has applied for and obtained a certificate of authority to transact 

business within the State of North Carolina from the North Carolina Secretary of State, pursuant 

to N.C. Gen. Stat. § 57D-7-01-(a). 

18. Upon information and belief, and according to the records maintained by the 

North Carolina Secretary of State, the registered agent for Transunion, accepting service of 

process at 2626 Glenwood Avenue, Suite 550, Raleigh, North Carolina 27608, is The Prentice-

Hall Corporation System, Inc. 

19. Defendant EI, upon information and beliet is a corporation formed and existing 

under the laws of the State of Georgia, which engages in the collection and compilation of 

consumer credit information or other information related to consumers, which it publishes and 

4 
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furnishes to third parties for use in interstate commerce. 

20. Defendant EI has applied for and obtained a certificate of authority to transact 

business within the State of North Carolina from the North Carolina Secretary of State, pursuant 

to N.C. Gen. Stat. § 55-15-01(a). 

21. Upon information and belief, and according to the records maintained by the 

North Carolina Secretary of State, the registered agent for Defendant EI, accepting service of 

process at 2626 Glenwood Avenue, Suite 550, Raleigh, North Carolina 27608, is The Prentice-

Hall Corporation System, Inc. 

22. Defendant EIS, upon information and belief, is a limited liability company 

organized and existing under the laws of the State of Georgia which engages in the cotlection 

and compilation of consumer credit information or other information related to consumers, 

which it publishes and furnishes to third parties for use in interstate commerce. 

23. Defendant EIS has`applied for and obtained a certificate of authority to transact 

business within the State of North Carolina from the North Carolina Secretary of State, pursuant 

to N.C. Gen. Stat. § 57D-7-01(a). 

24. Upon information and belief, and according to the records maintained by the 

North Carolina Secretary of State, the registered agent for Defendant EIS, accepting service of 

process at 2626 Glenwood Avenue, Suite 550, Raleigh, North Carolina 27608, is Corporation 

Service Company. 

25. Upon information and belief, and at all times relevant to this Complaint, 

Defendant EI and Defendant EIS were acting in concert pursuant to a joint venture. 

26. Alternatively, upon information and ,belief, and at all times relevant to this 

Complaint, Defendant EI was the agent of Defendant EIS with the actual, implied, or apparent 

F7 
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authority to act for, on behalf, and legally bind, Defendant EIS. 

27. Alternatively, upon information and belief, and at all times relevant to this 

Complaint; Defendant EIS was the agent of Defendant EI with the'actual, implied, or apparent 

authority to act for, on behalf, and legally bind, Defendant EI. 

28. Upon inforniation and belief, Defendant ' EI and Defendant EIS, collectively, 

engage in the collection, organization, and dissemination of consumer credit information and are 

known jointly to members of the general public as "Equifax." 

29. Experian upon infonnation and belief, is a corporation formed and existing under 

the laws of the State of Ohio which engages in the collection and compilation of consumer credit 

information or other information related to consumers, which it publishes and furnishes to third 

parties for use in interstate commerce. 

30. Experian has applied for and obtained a certificate 'of authority to transact 

business within the State of North Carolina from the North Carolina Secretary of State, pursuant 

to N.C. Gen. Stat. § 55-15-01(a). 

31. Upon infonnation and belief, and according to the records maintained by the 

North Carolina Secretary of State, the registered agent for Experian, accepting service of process 

at 160 Mine Lake Court, Suite 200, Raleigh, North Carolina 27615-6417, is CT Corporation 

System. 

32. At all times relevant to this Complaint, PHH and its predecessor-in-interest, 

Ocwen, was acting as a"servicer" as that term is defined by 12 C.F.R § 1024.2(b). 

33. At all times relevant to this Complaint, Transunion, Equifax, and Experian 

(collectively, and hereinafter the "CRA Defendants") were each acting as a"consumer reporting 

agency" as that term is defined by 15 U.S.C. § 1681 a(f). 
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FACTUAL ALLEGATIONS 

34. On or about August 21, 2009, Plaintiff and his former spouse, Ms. Tonia M. 

Guthrie (hereinafter referred to as "Fornier Spouse"), purchased a home in Jacksonville, North 

Carolina located at 401 Joy Court, Jacksonville, North Carolina 28540 (the "Property"). 

35. In connection with their purchase of the Property, Plaintiff and Fornier Spouse 

executed an Adjustable Rate Note (the "Note") in the original principal amount of One Hundred 

Ninety Thousand One Hundred Twenty-Six Dollars and 0/100 ($190,126.00), which was to be 

repaid to GATEWAY FUNDIAIG DIVERSIFIED MORTGAGE SERVICES, L.P. ("Gateway"), 

in three hundred sixry (360) monthly installment payments consisting of principal and amortized 

interest, at the variable rate which was initially estabIi.shed as four percent (4.0%) per annum. 

36. Repayment of the Note was secured by a lien and encumbrance on the Properry, 

through the filing of a Deed of Trust dated August 21, 2009, and recorded in Book 3289, Page 18 

of the Onslow County Registry on or about September 1, 2009 (the "Deed of Trust") (the Note, 

Deed of Trust, and related documents are hereinafter collectively referred to as the "Loan") 

37. Following Plaintiff and Former Spouse's execution of the Note and Deed of 

Trust, Gateway assigned all of its riglit, title, and interest in the Loan to ALLY BANK f/k/a 

GMAC BANK (collectively "Ally"), who subsequently assigned all of its right, title, and interest 

in the Loan to GMAC MORTGAGE, LLC ("GMAC"). 

38. Thereafter, Plaintiff filed an individual voluntary petition for relief under chapter 

13 of the United States Bankruptcy Code, 11 U.S.C. § 101 et seq. (the "Bankruptcy Code") on or 

about April 21, 2011 (the "Petition Date"), in the Uzuted States Bankruptcy Court for the Eastern 

District of North Carolina (the "Bankruptcy Court"), BK Case No. 11-03134-8-RDD (hereinafter 
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the "Bankruptcy Case').1  

39. On or about November 30, 2011, and in the Bankruptcy Case, GMAC . filed a 

proof of claim, Claim No. 13-2, (the "GMAC Proof of Claim"), in which it asserted a claim 

against Plaintiff, arising from the Loan, in the amount of $195,701.44. A copy of the GMAC 

Proof of Claim is attached hereto as  EXHIBIT 2 and incorporated herein by reference. 

40. Prior to the Petition Date, Plaintiff and Former Spouse separated, with Former 

Spouse leaving the State of North Carolina, while Plaintiff remained in the Property with their 

two (2) minor children. 

41. On or about June 14, 2011, Plaintiff and Fonner Spouse divorced, as evidenced 

by a Decree of Divorce entered by the Chancery Court for the First Judicial District of Jones 

County, Mississippi. 

42. On or about ' August 16, 2011, the Bankruptcy Court entered an Order (the 

"Confirmation Order") confirming the Debtor's Chapter 13 Plan of Reorganization (the "Chapter 

13 Plan")(the Chapter 13 Plan and the Confirmation Order are collectively referred to herein as 

the "Confmmed Plan") pursuant to 11 U.S.C. § 1325. 

43. The Confirmed Plan provided that Plaintiff would resume making the regular 

contractual monthly installment payrnents on the Loan and would cure any prepetition arrearage 

owed to GMAC over the life of the Chapter 13 Plan. 

44. Following his separation from Former Spouse, Plaintiff and his minor children 

relocated to base housing on MCAS New River on or about January 22, 2013. 

45. As a result of his relocation onto base housing, Plaintiff filed a Motion to Allow 

1 Following the untimely passing of the Hon. Randy D. Doub, United States Banlraptcy Judge, 
in 2015, the Bankruptcy Case was reassigned to the Hon. David M. Warren, United States 
Bankruptcy Judge, and the case number accordingly changed to 11-03134-8-DMW. 
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Surrender of Real Property and Modif cation of Chapter 13 Plan (the "Motion to Surrender") in 

the Bankruptcy Case, seeking an Order from the Bankruptcy Court allowing the Debtor to 

surrender the Properry to GMAC and modify his Confirmed Plan to exclude any further 

payments to GMAC on account of the Loan. A copy of the Motion to Surrender is attached 

hereto as  EXIiIBIT 3  and incorporated herein by reference. 

46. On or about February 7, 2013, the Banlauptcy Court entered an Order allowing 

the Motion to Surrender and permitting the modification of the Confirmed Plan to exclude 

further payments to GMAC on the Loan (the "Surrender Order"). A copy of the Surrender Order 

is attached hereto as  EXHIBIT 4 and incorporated herein by reference: — 

47. Following entry of the Surrender Order, on or about March 15, 2013, PHH, 

through its predecessor in interest OCWEN LOAN SERVICING, LLC ("Ocwen"), filed a 

Transfer of Claim other than for Security (the "Notice of Transfer of Claim") in the Banlauptcy 

Case, notifying Plaintiff, the Bankruptcy Court, and other parties in interest that the holder of the 

claim against Plaintiff arising from the Loan had been transferred from GMAC to Oewen. A 

copy of the Notice of Transfer of Claim is attached hereto as  EXffiBIT 5 and incorporated 

herein by reference. 

48. Beginning in approximately November 2013, Ocwen began harassing Plaintiff by 

placing collection telephone calls to him in connection with the Loan on a weekly basis, 

averaging approximately one (1) to three (3) calls to Plaintiff's cellular telephone each and every 

week, which persisted through approximately January 2016 (collectively the "Ocwen Collection 

Calls"). 

49. Plaintiff conservatively estimates that the total number of phone calls comprising 

the Ocwen Collection Calls amounts to approximately two hundred twenty-five (225) telephone 
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calls over a period of approximately 113 weeks. 

50. Ocwen initiated each of the Ocwen Collection Calls with the use of equipment 

which has the capacity to store, produce, and dial muitiple telephone numbers. 

51. Plaintiff vociferously objected to each and every one of the Ocwen Collection 

Calls, repeatedly asking Ocwen to cease contacting him concerning the Loan. 

52. Plaintiff enlisted the aid of his counsel in the Banlauptcy Case, Douglas M. 

Strout, Esq., who sent Ocwen at least two (2) separate warning letters informing it that the 

Confirmed Plan had been modified by the Surrender Order and that, consequently, Ocwen was 

not entitled to collect, or attempt to collect, amounts owed under the Loan from Plaintiff, even 

while the Bankruptcy Case remained pending. 

53. Ocwen acknowledged receipt of these letters, but completely ignored the 

warnings contained therein. 

54. In fact, in a letter dated March 13, 2014 (the "March 13, 2014 Letter"), Ocwen 

acknowledged that it was aware that Plaintiff was represented by Mr. Strout, and further 

informed Plaintiffthat "all communications including verbal, mail, and email will be stopped." 

55. Notwithstanding this promise, Ocwen persisted in contacting Plaintiff directly, 

telephonically and in writing, between 2013 and 2019, both through the continued placement of 

the Ocwen Collection Calls, and through numerous pieces of written correspondence as further 

alleged herein. 

56. Adding to Plaintiff s sense of helplessness and frustration in attempting to have 

Ocwen modify its conduct to comply with applicable state and federal law, the Confirmed Plan, 

and the Surrender Order, Mr. Strout called Ocwen in 2014 and spoke with a representative who 

assured him that Plaintiff''s records would be updated to reflect the entry of the Surrender Order, 
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and that no further collection attempts would be made. 

57. Notwithstanding this telephonic representation, Ocwen never "updated" its 

records, nor did it cease attempting to collect the Loan from Plaintiff; instead, it continued to 

place the Ocwen Collection Calls and continued to send Plaintiff written correspondence 

attempting to co]lect the Loan. 

58. Following entry of the Surrender Order, Plaintiff, through his counsel in the 

Bankruptcy Case, infonned Ocwen of the existence of the Surrender Order and that the Property 

had been surrendered through the Bankraptcy Case. 

59. In a letter to Plaintiff dated November 4, 2015 (the "November 4, 2015 Letter"), 

Ocwen appeared to acknowledge the surrender of the Property in the Bankruptcy Case, and 

informed Plaintiff that "relief [from the automafic stay of 11 U.S.C. § 362] has not been granted 

on the properry. Therefore, we are in the process of filing a Motion for Relief on the property." A 

copy of the November 4, 2015 Letter is attached hereto as  EXHIBIT 6  and incorporated herein 

by reference. 

60. Notwithstanding its representation in the November 4, 2015 Letter, Ocwen never 

filed any "motion for reliefl' in the Bankruptcy Case relating to the Property, nor did it take nay 

other action that was promised in the November 4, 2015 Letter. 

61. On or about May 18, 2016, and after successfully completing all of the payments 

required under his Chapter 13 Plan, as modified by the Surrender Order, Plaintiff received a 

discharge of debt pursuant to 11 U.S.C. § 1328(a) (the "Discharge"). A copy of the Discharge is 

attached hereto as  EXHIBIT 7  and incorporated herein by reference. 

62. The Discharge relieved, and discharged, Plaintiff from any legal obligation to 

make any further payments on the Loan. 
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63. Both GMAC and PHH (through Ocwen, its predecessor in interest) received 

copies of the Discharge, as copies of the same were sent, via first class U.S. Mail, by the 

Bankruptcy Noticing Center, to the addresses provided by GMAC and PHH to the Barikruptcy 

Court, on or about May 20, 2016, as evidenced in the Certificate of Notice prepared by the 

Bankruptcy Noticing Center and filed in the Bankraptcy Case on May 20, 2016 (the "Certificate 

of Notice"). A copy of the' Certificate of Notice is, attached hereto as EXffiBIT 8 and 

incorporated herein by reference. 

64. On or about July 20, 2016, the Chapter 13 Trustee in the Bankruptcy Case filed a 

Final Report, and on August 22, 2016, the Banlruptcy Court entered a Fina1 Decree, closing the 

Bankruptcy Case. 

65. Following entry of the Surrender Order and the Discharge in the Bankruptcy 
I 

Case, Ocwen, 'and later PHH, were no longer under any affirmative obligation to continue 

providing periodic monthly mortgage statements to Plaintiff, pursuant to 12 C.F.R. 

§ 1026.41(e)(5)(i)(B)(2). 

66. FIowever, and notwithstanding entry of the Discharge and Ocwen's awareness of 

the same, it continued to seek payment on account of the Loan from Plaintiff through periodic 

monthly mortgage statements, demand letters, and similar correspondence between June 2016 

and January 2019. 

67. On or about June 19; 2017, Ocwen sent, and Plaintiff received, a document 

entitled "Mortgage Account Statement" which demanded payment from Plaintiff, on account of 

the Loan, in the amount of $68,118.79, that was purportedly due to Ocwen on or before July 1, 

2017: 

68. On or about July 17, 2017, Ocwen sent, and Plaintiff received, a document 
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entitled "Mortgage Account Statement" which demanded payment from Plaintiff, on account of 

the Loan, in the amount of $69,134.3-8, that was purportedly due to Ocwen on or before August 

1, 2017. 

69. When Plaintiff alerted Ocwen of its ongoing violations of the Discharge and 

various applicable state and federal debt collection laws, Ocwen responded to Plaintiff, in a 

Kaflcaesque letter dated August 3,, 2017 (the `.`August 3, 2017 Letter"), that while it was aware of 

the Bankruptcy Case, the Surrender Order, and entry of the Discharge, that pursuant to its own 

guidelines, "collection process will continue on loans which are out of banlavptcy." A copy of 

the August 3, 2017 Letter is attached hereto as  EXHIBIT 9_  and incorporated herein by 

reference. 

70. Notwithst.anding the Discharge entered in PlaintifPs Bankruptcy Case, Plaintiff's 

entreaties to Ocwen to update its records reflecting the Discharge and to cease misreporting and 

attempting to collect upon the Loan, Ocwen continued to attempt to collect payments from 

Plaintiff in connection with the Loan. 

71. On or about August 17, 2017, Ocwen sent, and Plaintiff received, a document 

entitled "Mortgage Account Statement" which demanded payment from Plaintiff, on account of 

the Loan, in the amount of $70,234.97, that was purportedly due to Ocwen on or before 

September 1, 2017. 

72. On or about September 18, 2017, Ocwen sent, and Plaintiff received, a document 

entitled "Mortgage Account Statement" which demanded payment from Plaintiff, on account of 

the Loan, in the amount of $71,576.06, that was purportedly due to Oewen on or before October 

1, 2017. 

73. On or about September 27, 2017, Ocwen sent, and Plaintiff received, a letter 
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informing Plaintiff that the Loan was in substantial arrears, that a payment of $70.836.67 was 

immediately due in order to bring the Loan current, that Plaintiff was sixty-one (61) payments 

behind on the Loan, and that "if these payments are not made or we do not reach another 

resolution, we may soon be forced to commence the foreclosure process as required by state 

law." 

74. On or about October 17, 2017, Ocwen sent, and Plaintiff received, a document 

entitled "Mortgage Account Statement" which demanded payment from Plaintiff, on account of 

the Loan, in the amount of $72,923.85, that was purportedly due to Ocwen on or before 

November 1, 2017. 

75. On or about November 17, 2017, Ocwen sent, and Plaintiff received, a document 

entitled "Mortgage Account Statement" which demanded payment from Plaintiff, on account of 

the Loan, in the amount of $74,144.94, that was purportedly due to Ocwen on or before 

December 1, 2017. 

76. On or about December 18, 2017, Oewen sent, and Plaintiff received, a document 

entitled "Mortgage Account Statement" which demanded payment from Plaintiff, on account of 

the Loan, in the amount of $75,481.03, that was purportedly due to Ocwen on or before January 

1, 2018. 

77. On or about January 17, 2018, Ocwen sent, and Plaintiff received, a document 

entitled "Mortgage Account Statement" which demanded payment from Plaintiff, on account of 

the Loan, in the amount of $76,566.11, that was purportedly due to Ocwen on or before Febraary 

1, 2018. 

78. On or about March 19, 2018, Ocwen sent, and Plaintiff received, a document 

entitled "Mortgage Account Statement" which demanded payment from Plaintiff, on account of 
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the Loan, in the amount of $78,752.09, that was purportedly due to Ocwen on or before April 1, 

2018. 

79. On or about March 23, 2018, Ocwen sent, and Plaintiff received, a letter 

informirig Plaintiff that the Loan was in substantial arrears, that a payment of $77,680.85 was 

immediately due in order to bring the Loan current, that Plaintaff was sbcty-seven (67) payments 

behind on the Loan, and similarly warned Plaintiff that if the purportedly-delinquent payments 

were not made, that Ocwen might initiate foreclosure proceedings with respect to the Property. 

80. On or about January 17, 2019, Ocwen sent, and Plaintiff received, a document 

entitled "Mortgage Account Statement" which demanded payment from Plaintiff, on account of 

the Loan, in the amount of $89,174.12, that was purportedly due to Ocwen on or before February 

1, 2019. 

81. Ocwen, upon information and belief, submitted at least ten (10) additional 

monthly mortgage statements to Plaintiff, in an attempt to collect amounts owed pursuant to the 

Loan from Plaintiff, during the months of February 2018, Apri12018, May 2018, June 2018, July 

2018, August 2018, September 2018, October 2018, November 2018, and December 2018. 

82. Additionally, and in violation of Plaintiff s rights under the Discharge, Ocwen 

continued to report to one or more consumer reporting agencies, as that term is defined by 15 

U.S.C. § 1681a(f), that Plaintiff was delinquent on payments to Ocwen and that the Loan was in 

default and subject to substantial arrears, notwithstanding that Plaintiff's liability concerning the 

Loan was discharged in the Banlcruptcy Case. 

83. On or about January 14, 2019, Ocwen sent Plaintiff a letter (the "Notice of 

Servicing Transfer") informing him that it had "joined forces with PHH Mortgage Services," and 

that, as a result of such "joining forces," Ocwen would be "consolidating all mortgage accounts 
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into one company, PHH Mortgage Services ...." A copy of the Notice of Servicing Transfer is 

atta.ched hereto as  EXIHBIT 10  and incorporated herein by reference. 

84. Following the "transfer" of servicing obligations for the Loan from Ocwen to 

PHH, its successor-by-merger, PHH continued in Ocwen's footsteps of unlawfully attempting to 

collect a discharged debt, falsely reporting the validity, status, and amount of the Loan to one or 

more consumer reporting agencies, and completely ignoring any attempt by Plaintiff to have 

PHH update its records, conform its actions to applicable law, and cease attempting to collect 

payments on account of the Loan from Plaintiff. 

85. On or about February 19, 2019, PHH sent, and Plaintiff received, a document 

entitied "Your monthly mortgage statement" which ' demanded payment from Plaintiff, on 

account of the Loan, in the amount of $90,359.07, that was purportedly due to PHH on or before 

March 1, 2019. 

86. On or about March 18, 2019, PHH sent, and Plaintiff received, a document 

entitled "Your monthly mortgage statement" which demanded payment from Plaintiff, on 

account of the Loan, in the amount of $91,537.44, that was purportedly due to PHH on or before 

April l, 2019. 

87. On or about April 15, 2019, PHH sent, and Plaintiff received, a letter entitled 

"Notice of Right to Cure Default/45 Day Pre-Foreclosure Notice for Home Loans", which 

informed Plaintiff that the Loan was in default, that a paynient in the amount of $85,903.49 was 

required to be remitted to PHH, in certified funds, on or before May 30, 2019, and that if such 

payment was not timely received, PHH would initiate foreclosure proceedings against Plaintiff in 

connection with the Loan. 

88. On or about Apri116, 2019, PHH sent, and Plaintiff received, a document entitled 
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"Your monthly mortgage statement" which demanded payment from Plaintiff, on account of the 

Loan, in the amount of $92,753.45, which payment was purportedly due to PHH on or before 

May 1, 2019. 

89. On or about May 16, 2019, PHH sent, and Plaintiff received, a document entitled 

"Your monthly mortgage statement" which demanded payment from Plaintiff, on account of the 

Loan, in the amount of $93,949.46, that was purportedly due to PHH on or before June 1, 2019. 

90. On or about November 18, 2019, PHH sent, and Plaintiff received, a document 

entitled "Your monthly mortgage statement" which demanded payment from Plaintiff, on 

account of the Loan, in the amount of $102,600.39, that was purportedly due to PHH on or 

before December 1, 2019. 

91. PHH, upon information and belief, submitted at least six (6) additional monthly 

mortgage statements to Plaintiff~ in an attempt to collect amounts owed pursuant to the Loan 

from Plaintiff, during the months of June 2019, July 2019, August 2019, September 2019, 

October 2019, and Decernber 2019. 

92. Additionally, and between the period from February 2019 through November 

2019, PHH placed or caused to be placed numerous collection calls to Plaintiff's cellular 

telephone, averaging 1 to 2 calls each and every week, for an estimated total of approximately 

fifly-eight (58) collection calls (the "PHH Collection Calls") (collectively, with the Ocwen 

Collection Calls, the "Collection Telephone Calls"). 

93. In connection with these Collection Telephone Calls, PHH used equiprnent which 

has the capacity to store or produce telephone numbers to be called and to dial such numbers. 

94. Plaintiff vociferously objected to the placement, and his receipt, of each of the 

PHH Collection Calls, and repeatedly asked PHH to cease placing such calls to Plaintiff, but to 
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no avail. 

95. For example, on or about June 4, 2019, a PHH agent or employee who identified 

herself as "Ebony" and provided her employee identification code as "XWD" called Plaintiffs 

cellular telephone, using an autodialer, at approximately 2:57 pm local time, from the phone 

number (856) 917-2946, and demanded payment from Plaintiff in connection with the Loan. 

96. Ebony in fact confirmed to Plaintiff, during this telephone call, that she and PHH 

used an automated system to generate such phone calls. 

97. On or about June 25, 2019, a PHH agent or employee who identified herself as 

"Roshanda" and provided herr employee identification code as "DBW' called PlaintifPs ceilular 

telephone, using an autodialer, at approximately 11:02 am local time, and demanded payment 

from Plaintiff in connection with tlie Loan. 

98. On or about July 12, 2019, a PHH agent or employee who identified himself as 

"Kevin" and provided his employee identification code as "7TS" or "ZTS" called Plaintiff's 

cellular telephone, using an autodialer, at approximately 11:58 am local time, and demanded 

payment from Plaintiff in connection with the Loan. 

99. On or about Septeinber 19, 2019, a PHH agent or employee who identified. 

herself as "Cecilia" and provided her employee identification code as "DCK" called Plaintiff s 

cellular telephone, using an autodialer, at approximately 4:24 pm local time, and demanded 

payment from Plaintiff in connection with the Loan. 

100. During this telephone conversation, Cecilia also confirmed that she and PIiH used 

an autornated system to generate such phone calls. 

101. In addition to calling Plaintiff from (856) 917-2946, agents and/or employees of 

PHH also placed PHH Collection Calls to Plaintiff from, among other telephone numbers, phone 
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numbers (800) 449-8767 and (800) 330-0423. 

102. Following entry of Plaintiff s Discharge, and based upon false and misleading 

information submitted by PHH and/or Ocwen, the CRA Defendants continued to report, 

inaccurately, that Plaintiff (i) remained liable to Ocwen and/or PHH for all or any portion of the 

balance of the Loan; (ii) was in default under the terms of the Loan; (iii) was more than one 

hundred twenty (120) days past due in remitting contractually-owed payments under the Loan to 

PHH and/or Ocwen; and (iv) was in breach of the terms of the Loan and was otherwise failing to 

perform his obligations under the Note. 

103. In a consumer report, as defined by 15 U.S.C. § 1681a(d), dated December 31, 

2017, Transunion reported that Plaintiff (i) remained indebted to Ocwen for the Loan; (ii) was 

more than one hundred twenty (120) days past due in performing his obligations under the Loan; 

(iii) owed a past-due balance of $90,762.00 in connection with the Loan; and (iv) had been past- 

due for at least one hundred twenty (120) days or more for each and every month between 

October 2015 and December 2017 (the "2017 Transunion Report"). A copy of the relevant 

excerpted information in the 2017 Transunion Report is attached hereto as  EXHIBIT 11  and 

incorporated herein by reference. 

104. In a consumer report, as defined by 15 U.S.C. § 1681a(d), dated January 11, 2019, 

Transunion reported that Plaintiff (i) remained indebted to Ocwen for the Loan; (ii) was current 

in performing his obligations under the Loan; (iii) owed a total outstanding balance of 

$235,403.00 in connection with the Loan; (iv) had been past-due for at least one hundred twenty 

(120) days or more for each and every month between October 2015 and August 2018; and (v) 

for the period from September 2018 through November 2018, the Loan was reported as "OK" 

with the additional remark that the Loan account was "AFFCTD BY NTRL/DCLRD DISASTR" 
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(the "2019 Transunion Report"). A copy of the 2019 Transunion Report is attached hereto as 

EXHIBIT 12  and incorporated herein by reference. 

105. Upon inforrnation and belief, the notation in the 2019 Transunion Report that 

Plaintiff's Loan account was "AFFCTD BY NTRL/DCLRD DISASTR" means that the account 

was "affected by a natural and/or declared disaster," and that this notation for the months of 

November 2018, October 2018, and September 2018, is the only reason the Loan was reflected 

as current or "OK" for the months noted therein, not because .of any proactive or corrective 

action taken by Transunion, Ocwen, or PHH. 

106. In fact, this conclusion is supported by Transunion's own actions in connection 

with Plaintiff's efforts to address these inaccuracies. 

, 107. Specifically, during late December 2018 or early January 2019, and using the 

process provided by Transunion, Plaintiff fomially disputed the accuracy of the information 

being supplied.by  Transunion on PlaintifPs consumer reports concerning the Loan, namely that 

Plaintiffwas not liable on the Loan, and therefore was not in default under the Loan, did not owe 

Ocwen and/or"PHH any outstanding balance whatsoever under the Loan, and that he was not 

late, delinquent, or past due on any payments purportedly owed in connection with the Loan 

(collectively the "2019 Transunion Dispute"). 

108. In response to the 2019 Transunion Dispute, and in a letter to Plaintiff dated 

January 28, 2019 (the "Transunion Dispute Response"), Transunion inexplicably refused to 

correctly update Plaintifl's consumer report to display accurate information conceming the Loan. 

A copy of the Transunion Dispute Response is attached hereto as.  EXHIBIT 13  and incorporated 

herein by reference. 

109. Rather than update its records to reflect the fact that the Loan had been discharged 
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in Plaintiff s Banlavptcy Case, and that P•laintiff was not liable to Ocwen or PHH in any amount 

in connection with the Loan, Transunion instead simply updated its records concerning the Loan 

to reflect that it was "OK" for the months of September 2018 and October 2018, because the 

account, according to Transunion, was "AFFCTD BY NTRL/DCLRD DISASTR." 

110. Nevertheless, and as evidenced in the Transunion Dispute Response, Transunion 

continued to report that Plaintiff was at least one hundred twenty (120) days delinquent in 

payment of the Loan for each and every month from May 2016 through August 2018. 

11 l. In late March 2019 or early Apri12019, Plaintiff similarly initiated a dispute with 

Experian in which he disputed the accuracy of Experian's credit file and consumer report with 

respect to the Loan. 

112. Notwithstanding the entry of the Discharge three (3) years earlier, Experian 

inexplicably infonmed Plaintiff that the information concenning the Loan had "been verified as 

accurate," and, as of April 10, 2019, Plaintiff, according to Experian, was indebted to PHH in the 

principal amount of $239,843, of which the sum of $84,745.00 was- past due as of April 2019, 

and in connection with which, Plaintiffwas more than one hundred eighty (180) days past due. 

113. Experian, upon information and belief, continued to report this inaccurate and 

faise information concerning the Loan to multiple users of Plaintiff's consumer credit file and 

report, as further alleged herein. 

114. Similarly, during.the same time period, Plaintiff initiated a dispute with Equifax 

concerning the accuracy of the consumer credit file and report maintained by Equifax as it 

related to the Loan. 

115. Equifax, similariy, did not conduct an investigation into PlaintifPs dispute, and 

instead joined its sister agencies in informing Plaintiff that the infortnation concerning the Loan 
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was accurate, that Plaintiffwas in substantial arrears under the Loan, and that the Loan was past 

due and delinquent. 

116. During this same period, Plaintiff suffered actual damages as a direct and 

proximate result of the willful, reckless, and/or negligent failure of the CRA Defendants to 

provide complete, accurate, and truthfiil information to users of PlaintifPs consumer report with 

respect to the Loan. 

117. In early 2019, when attempting to purchase a new vehicle, Plaintiff applied for an 

extension of credit with SUNTRUST BANK ("SunTrust") but was denied based upon 

infonnation SunTrust discovered in a consumer report concerning Plaintiff and the Loan, which 

was provided to SunTrust by Transunion. 

118. Tn a letter to Plaintiff dated April 23, 2019 (the "SunTrust Denial Letter"), 

SunTrust informed Plaintiff, pursuant to the relevant provisions of the FCRA, that it had taken 

adverse action with respect to his application for an extension of credit "based in whole or in part 

on information from this consumer reporting agency," referencing a consumer report provided to 

SunTrust by Transunion which was dated April 18, 2019. A copy of the SunTrust Denial Letter 

is attached hereto as  EXHIBIT 14,  and incorporated herein by reference. 

119. Specifically, SunTrust cited, as reasons for denying Plaintiff s application, that 

Plaintiff.had a"Serious delinquency," that the "length of time since account not paid as agreed" 

was too long, that a"Proportion of loan balances to loan amounts is too high," and that the 

"Amount past due on accounts" was too high. 

120. The 2019 Transunion Report, which predates the report provided to, and acted 

upon by, SunTrust by approximately three (3) months, reveals that the  onlv account reoorted as 

delingnent  by Transunion was the account related to the Loan. 
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121. Every other account listed in the 2019 Transunion Report, with the exception of 

the account associated with the Loan, was reported as "Current; Paid or Paying as Agreed," and 

no other account in the 2019 Transunion Report reflects any past due balance. 

122. Plaintiff did not fall behind on any of his obligations to creditors between January 

2019 and Apri12019. 

123. Accordingly, upon infornnation and belief, the consumer report dated April 18, 

2019 and provided to SunTrust by Transunion contained only one account which disclosed a 

"serious delinquency," or which disclosed a lengthy period of time in which the account was 

"Snot paid as agreed," or was otherwise past due: the account related to the Loan, which Plaintiff 

had previously unsuccessfully disputed, and which Transunion purportedly verified with Ocwen 

and/or PHH. 

124. As a direct and proximate result of the willful, reckless, and/or negligent acts 

and/or omissions of PHH and Transunion, Plaintiff was denied credit by SunTrust, and was thus 

unable to complete the planned vehicle purchase he had undertaken. 

125. Upon infonnation and belief, and absent the false and materially misleading 

information contained in the consumer report prepared by Transunion and provided to SunTrust, 

Plaintiff would not have been denied credit, and would have been approved for the credit 

requested. 

126. Similarly, in late 2018 and early 2019, Plaintiff had begun applying for mortgage 

fmancing to purchase a residence for himself and his two (2) minor children, in order to relocate 

from another home. 

127. As part of his attempt to purchase a new home, Plaintiff applied for, and was 

denied, a mortgage loan with NAVY FEDERAL CREDIT UNION ("NFCU"). 
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128. In a letter to Plaintiff dated January 29, 2019 (the "NFCU Denial Letter"), NFCU 

disclosed to Plaintiff that it was denying his application for a mortgage loan, and that the 

"principal reasons" for denying PiaintifPs application was "Delinquent Past or Present Credit 

Obligations with Others." A copy of the NFCU Denial Letter is attached hereto as  EXIHBIT 15 

and incorporated herein by reference. 

129. As further detailed in the NFCU Denial Letter, NFCU based its decision to reject 

PlaintifPs application "in whole or in part on information obtained in a report from the consumer 

reporting agency or agencies listed below[,]" which listed the CRA Defendants. 

130. Upon information and belief, each consumer report concerning Plaintiff that was 

accessed by, or tendered to, NFCU in connection with Plaintiff s mortgage loan application with 

NFCU contained only one account which was purportedly subject to any delinquency or past due 

amount: the Loan. 

131. Accordingly, had the CRA Defendants provided consumer reports to NFCU 

which included only truthful and accurate information conceming Plaintiff and his 

creditworthiness, PIaintiff would have been approved for a mortgage loan with NFCU. 

132. Worse than the embarrassing and inconvenient inability to meaningfully use his 

credit, which, but for the false information concerning the Loan, reflected a generally excellent 

payment history, Plaintiff also suffered, and continues to suffer, severe and grievous economic 

damages and has been effectively rendered unable to do his job in defense of this country as a 

direct and proximate result of the willful, reckless, and/or negligent acts of Defendants. 

133. Plaintiff, a commissioned officer in the United States Marine Corps, is a trained 

tiltrotor pilot who is certified to operate the MV-22 Osprey, a unique aircra$ capable of landing 

vertically like a helicopter, but with the speed and fuel range of a fixed-wing airplane, which is 
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used by the Marine Corps to insert and exfiltrate ground troops, supplies, and equipment from 

conflict zones around the world. 

134. As part of his job duties, and by virtue of his status as a pilot, Plaintiff secured 

and has maintained a top secret security clearance (hereinafter the "Security Clearance"). 

135. Additionally, as part of his duties as the XO of VMM-263, Plaintiff is required to 

act as the commanding officer of VMM-263, a squadron of over two hundred (200) Marines, in 

the event the commanding officer is deployed or otherwise unavailable. 

136. As the X0, and when serving as the acting commanding officer, Plaintiff is 

required to view, possess, analyze, and otherwise interact with classified information, material, 

and tangible objects, which requires Plaintiffto maintain his Security Clearance. 

137. Moreover, as an active pilot, Plaintiff is required to maintain a certain number of 

flight hours in a flight sirnulator, which, because of the classified nature of its design and 

capabilities, also requires—as a condition of use—that Plaintiff maintain his Security Clearance. 

138. In the event Plaintiff is unable to maintain his simulator hours, he faces potential 

grounding (i.e., ineligibility to fly), removal from his current posting as a pilot, and reassignment 

to a non-flying billet. 

139. Plaintifes unit operates on a periodic deployment rotation, wherein some Marines 

and aircraft in the unit are deployed to combat areas overseas, while others remain stateside in a 

state of training and deployment preparation, with each group rotating according to,the needs of 

the Marine Corps. 

140. In the event Plaintiff is unable to maintain his Security Clearance, he will also be 

ineligible to deploy overseas with his unit and may be subject to a pennanent reassignment to a 

non-aviation duty assigmnent. 
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141. As a member of the Department of Defense ("DoD") with a Security Clearance, 

Plaintiff is subject to oversight by the Continuous Evaluation Program ("CEP") implemented by 

the Office of the Director of National Intelligence ("ODNI') in concert with the Office of 

Personnel Management ("OPM") and the DoD. 

142. The CEP is an ongoing screening process intended to ensure that individuals with 

a Security Clearance continue to satisfy the requirements of maintaining such a clearance, in part 

by using automated record checks that periodically report potentially adverse incidents 

concerning the person to whom a Security Clearance has been granted. 

143. When DoD personnel are granted a Security Clearance, they are automatically 

enrolled in an information technology system maintained by the DoD called "Mirador." 

144. Mirador periodically checks available conunercial, government, and public 

records for all individuals holding a Security Clearance, and generates an alert if it uncovers 

potentially negative information concerning the holder of the Security Clearance, such as arrest 

records, criminal activity, suspicious financial activity, etc. 

145. Once Mirador generates an alert, a DoD analyst working as part of the CEP 

reviews the alert to verify that the information flagged by 1Vlirador pertains to the correct person 

within DoD, was not previously known by DoD or the CEP, and is relevant to the individual's 

continued eligibility for access to classified information. 

146. If the DoD analyst confirms that these criteria are met, he or she validates the alert 

and generates a report based upon the alert, which is forwarded to the individual's Security 

Management Official ("SMO"), as well as to the DoD's Consolidated Adjudications Facility 

("DoD CAF"). 

147. Once the SMO reviews the report, he or she prepares a final report and subrnits 
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the same to the DoD CAF, which then reviews the alert, the initial report, and the final report 

before requesting additional investigation or taking action based on the reports before it. 

148. On or about May 30, 2019, Mirador conducted a routine scan of Plaintiffls credit 

reports and discovered, in a consumer report prepared and maintained by Transunion, that 

Plaintiff had past due accounts with PHH and Ocwen, and that the total delinquent debt 

associated with these delinquent accounts was $65,000.00 (hereinafter the "CEP Alert"). 

149. On or about October 8, 2019, a DoD analyst verified and validated the alert, and 

forwarded the alert, along with the analyst's report, to Plaintiff's prior command in California. 

150. On or about November 18, 2019, and in connection with the CEP Alert, the DoD 

CAF submitted a letter to the SMO of Plaintiff's prior connnand, which was located in 

California, seeking additional information from the SMO regarding the CEP Alert, 

151. Plaintiff did not become aware of the CEP Alert and the ensuing investigation 

until early January 2020, when the CEP Alert and letter from DoD CAF were forwarded to the 

SMO at Plaintiff s conunand. 

152. Since. the transmission of the CEP Alert to the SMO at Plaintiff's command, 

which occurred, upon information and belief, on or about January 15, 2020, Plaintiff s job duties 

have ground to a virtual halt. 

153. First, Plaintiffls Security Clearance has been modified from current and active to 

an indeterminate status, which has had the practical effect of revoking, in its entirety, Plaintiff s 

Security Clearance. 

154. For example, and since approximately mid-January. 2020, Plaintiff has been 

informed that his access to the flight simulator has been suspended indefinitely because he lacks 

the requisite Security Clearance to use the simulator. 
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155. Similarly, Plaintiff s billet of XO at his unit has been placed in significant 

jeopardy, as he can no longer perform mission-critical functions in this role, because he is 

required to have a valid and current Security Clearance to do so. 

156. Further, Plaintiff is ineligible to fly while his Security Clearance reniains in 

question and is accordingly in , jeopardy of losing his entitlement to aviation incentive pay 

moving forward. 

157. Plaintiff was recently notified that he has become eligible for promotion to 

Lieutenant Colonel, a prestigious promotion which would entail not only a rank and pay 

increase, but eligibility for assignment to a new duty station, a higher billet, and additional 

perquisites. 

158. Ho,wever, Plaintiff's prospective promofiion to Lieutenant Colonel is now in 

jeopardy, as any such promotion would require, as a baseline for eligibility, that the candidate 

possess a valid Security Clearance. 

159. Additionally, Plaintiffhas become ineligible to participate in certain training drills 

being conducted by his unit in preparation for an overseas 'deployment in support of the Global 

War on Ten:or, as a result of which, Plaintiff's deployment readiness, and that of his unit, has 

been materially impaired. 

160. In addition to the monumental impact that the CEP Alert has had ori his day-to-

day operations within his unit, Plaintiff has also suffered severe and ongoing professional 

embarrassment, as he has had to explain to numerous other Marines why he cannot participate in 

this or that activity because of the status of his Security Clearance. 

161. Plaintiff has also suffered significant medical damages as a direct and proximate 

result of the acts and/or omissions of Defendants as outlined herein. 
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162. Specifically, beginning approximately two (2) years_ ago, when Ocwen and PHH 

continued to incessantly attempt to collect the Loan from Plaintiff while purposefully ignoring 

the legal effect and import of the Discharge, Plaintiff began suffering from extreme and 

persistent anxiety which was so pervasive that it manifested as a severely elevated heart rate and 

consistently high blood pressure, which was documented by his flight surgeon on numerous 

occasions during regular checkups of Plaintiff. 

163. Additionally, and as a result of the extreme stress and rigors of his job as an active 

duty Marine, PIaintiff developed gastroesophageal reflux disease ("GERD") beginning in 2006, 

which required daily drugs to manage hisB symptoms. 

164. Following Plaintiff's initial diagnosis of GERD in 2006, Plaintiff successfully 

mitigated the effect of the disease and was symptom-free as a result of inedication and changes 

to diet and exercise, until approximately two (2) -years ago, when, as a direct and proximate 

result of the acts andlor omissions of Defendants, Plaintiff's GERD symptoms worsened 

appreciably. 

165. In fact, as a result of the extreme anxiety, stress, hopelessness, and feelings of 

despair and helplessness caused by Defendants' obnoxious refusal to recognize the validity and 

legal effect of Plaintiff s Discharge, Plaintiff was forced to change prescriptions to battle with 

worsening symptoms of his GERD. 

166. Plaintiff continues to suffer from extreme and persistent anxiety and a material 

worsening of his GERD symptoms, and will continue to do so for as long as Defendants are able 

to completely trample upon Plaintiff's livelihood with impunity. 

167. On or about December 16, 2019, in a vain attempt to ameliorate the situation, 

Plaintif~ through his undersigned counsel, submitted correspondence to PHH entitled Qualified 
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YVritten Request, Notice of Error, Notice of Dfsputed Information and Requests for Information 

Pursuant to the Real Estate Settlement Procedures Act and Chapter 45 of the North Carolina 

General Statutes, (the "QWR"), in which Plaintiff provided PHH with his name and that of 

Former Spouse, together with information which would enable PHH to identify the Loan with 

particularity, and an assertion of the numerous ongoing . servicing errors being committed by 

PHH. A copy of the QWR is attached hereto as  EXHIBIT 16  and incorporated herein by 

reference. 

168. The QWR was mailed to the address designated by PHH as the established 

address, pursuant to 12 C.F.R. §§ 1024.35(c) and 1024.36(b), at which PHH would receive 

notices of error and requests for information (hereinaffter the "Q1NR Address"). 

169. The QWR was in fact received by PHH on December 20, 2019, as evidenced by 

the Domestic Return Receipt (the "QWR Receipt") which was attached to the envelope 

containing the QWR and returned to Plaintiff upon delivery of the QWR by the United States 

Postal Service. A copy of the QWR Receipt is attached hereto as  EXHIBIT 17  and incorporated 

herein by reference. 

170. Notwithstanding the mandate set forth in 12 C.F.R. §§ 1024.35(d) and 1024.36(c), 

PHH failed to provide Plaintiffwith a written response acknowledging its receipt ofthe QWR. 

171. The QWR made clear to PHH that Plaintiff was in fact represented by the 

undersigned, by including in the QWR, for PHH's reference, a signed and notarized document 

captioned Letter Evidencing Legal Authorfty of Attorney to Act on Behalf of Client, in which 

Plaintiff made clear that he was represented by the undersigned in connection with the Loan. 

172. Notwithstanding its actual knowledge that Plaintiff was represented by an 

attorney in cnnnection with the Loan, PHH proceeded to send correspondence attempting to 
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collect the Loan directly to PlaintifE 

173. Specifically, PHH sent Plaintiff a payoff statement dated December 30, 2019, in 

which it asserted that Plaintiff owed a total of $253,465.93 in connection with the Loan (the 

"December 2019 Payoff Statement"). 

174. Upon learning that PHH had sent the December 2019 Payoff Statement directly to 

Plaintiff, rather than his undersigned counsel, Plaintiff, through the undersigned, prepared and 

sent a second letter to PHH, captioned Second Notification that Borrower is Represented by 

Counsel; Instruction to Cease Cornmunfcatfng Directly wfth Borrower in Violation of the Fair 

Debt Collection Practices Act, IS LI:S.C. § 1692 et seq. (the "Cease and Desist Letter"), in which 

Plaintiff again notified PHH that he was represented by counsel, and requested and instructed 

PHH to direct all future conespondence concerning Plaintiff or the Loan to the undersigned. A 

copy of the Cease and Desist Letter is attached hereto as  EXHIBIT 18  and incorporated herein 

by reference. 

175. The Cease and Desist I.etter was mailed to PHH at its registered agent in the State 

of North Carolina, as welI as to the address designated by PHH as its exclusive mailing address 

for the receipt of notices of error and/or requests for information. 

176. The Cease and Desist Letter was in fact received by PHH, through its registered 

agent, on January 10, 2020, as evidenced by the Domestic Retum Receipt reflecting delivery of 

the same to PHH's registered agent (the "Cease and Desist Return Receipt 1"), a copy of which 

is attached hereto as  EXHIBIT 19-  and incorporated herein by reference. 

177. . Further, the Cease and Desist Letter was received by PHH through receipt at its 

QWR Address on January 13; 2020, as evidenced by the Domestic Return Receipt reflecting 

delivery of the same to PHH's QWR Address (the "Cease and Desist Return Receipt 2"), a copy 
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of which is attached hereto as  EI►'MIT 20  and incorporated herein by reference. 

178. Notwithstanding its receipt of the QWR and the Cease and Desist Letter, and to 

date, Plaintiffhas not received any substantive response from PHH in connection with the QWR, 

other than the December 2019 Payoff Statement sent directly to Plaintiff. 

179. PHH, through its acts and omissions with respect to Plaintiff and the Loan, has 

demonstrated a pattern and practice of willful; malicious, intentional and callous disregard for 

Plaintiffls rights and the efficacy and legal effect of the Discharge entered in the Banlavptcy 

Case. 

180. Moreover, PHH has consisteritiy demonstrated a pattern and practice of disregard 

for applicable state and federal law in violation of the rights of individual consumers nationwide, 

including Plaintiff. 

181. Such a pattern and practice is demonstrated by the following civil actions, each of 

which involved allegations and/or fmdings that PHH knowingly, recklessly, or negligently 

violated state and/or federal law to the detriment of individual consumers: 

A. PHH's violation of the FCRA in connection with an individual citizen and 
consumer in the State of West Virginia, which resulted in a jury holding PHH 
liable and imposing punitive damages of Two Million Five Hundred 
Thousand Dollars and 0/100 ($2,500,000.00), as evidenced and documented 
in the Memorandum Opinion and Order entered on October 12, 2016 in 
Daugheriy v. Ocwen Loan Servicing, LLC, No. 5c14-cv-24506, 2016 U.S. 
Dist. LEXIS 159586 (S.D. W. Va. Oct. 12, 2016), (the "Daugherty Opinion") 
a copy of which is attached hereto as  EXHIBIT 21  and incorporated herein 
by reference; 

B. PHH's willful violation of the discharge injunction of 11 U.S.C. -§ 524, in 
which it attempted to.collect discharged debt from a chapter 13 debtor, and in 
connection with which Judge Humrickhouse of the United States Bankruptcy 
Court for the Eastem District of North Carolina awarded punitive damages to 
the aggrieved debtor in the amount of ,$100 per day, which totaled over 
$60,000.00, as memorialized in the Order entered on January 24, 2011 in In re 
Adams, No. 5:10-CV-340-BR, 2011 U.S. Dist. LEXIS 158090 (E.D.N.C. Jan. 
24, 2011), (the "Adams Order") a copy of which is attached hereto as 
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EXHIBIT 22 and incorporated herein by reference; 

C. PHH's negligent and willful violations of the FCRA, in connection with 
which the aggrieved borrower was awarded $360,000.00 in punitive damages, 
as evidenced by the Final Judgment entered in Jeffet's v. Ocwen Loan 
Servicfng, LLC, No. 17-cv-000025-WYD-KHR, Docket Entry 90 (D. Colo. 
Feb. 23, 2018), (the "Jeffers Judgment") a copy of which is attached hereto as 
EXHIBIT 23 and incorporated herein by reference; and 

D. PHH's willful violations of the Real Estate Settlement Procedures Act 
("RESPA") and the Fair Debt Collection Practices Act ("FDCPA"), in 
connection with which the aggrieved borrower was awarded $3,000,000.00 in 
punitive damages, which was reduced to $582,000.00 by the United States 
Court of Appeals for the Seventh Circuit on appeal, as evidenced by opinion 
entered in Saccameno v. U.S. Bank N.A. et al., 943 F.3d 1071 (7th Cir. 2019), 
(the "Saccameno Opinion") a copy of which is attached hereto as  EXHIBIT 
24 and incorporated herein b.y reference. 

182. Absent an award of punitive damages, PHH's willful, malicious, and unlawfut 

practices are expected to continue to harm individual consumers, including Plaintiff. 

183. As a direct and proximatc result of the acts and omissions of Defendants, jointly 

and severalIy, Plaintiff has suffered actual damages in excess of TWENTY-FIVE THOUSAND 

DOLLARS AND 0/100 ($25,000.00). 

[50 U.S.C. § 3936(a)] 

184. At all times relevant to this Complaint, from prior to the filing of the Bankraptcy 

Case, up through and including the date of the filing of this Complaint, Plaintiff was, and 

remains, a"servicernember" as that term is defined in 50 U.S.C. § 3911(1), and was, at all times 

during the aforementioned period, engaged in "military service" as that term is defined in 50 

U.S.C. § 3911(2). 

185. Accordingly, pursuant to 50 U.S.C. § 3936(a), the period of Plaintiff's military 

service may not be included in the computation of "any period limited by law, regulation, or 

order for the bringing of any action or proceeding in a court, or in any board, bureau, 
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commission, department, or other agency of a State (or political subdivision of a State) or the 

United States by or against the servicemember .. .." Id. 

186. Therefore, this action is timely-filed without regard to any otherwise-applicable 

statute of limitations that may have otherwise run in the interim, including, but not necessarily 

limited to, 12 U.S.C. § 2614, 15 U.S.C. § 1681p, N.C. Gen. Stat. § 1-52, N.C. Gen. Stat. § 75-

16.2, aiid 28 U.S.C. § 1658(a). 

FIRST CLAIM FOR RELIEF 
Violations of the North Carolina Unfair and Deceptive Trade Practices Act 

[N.C. Gen. Stat. § 75-1.1 et seq.] 
(Defendant PIi1T) 

187. Plaintiff incorporates by reference all the allegations contained in this Complaint 

as if fully set forth herein. 

188. PlaintifP is a natural person who is a citizen of, and consumer residing in, the State 

of North Carolina. 

189. PHH, in violation of tlie UDTPA, utilized means, methods, and measures, the 

natural consequences of which were to oppress, harass, and/or abuse Plaintiff. 

190. The unscrupulous, deceptive, unfair, misleading, immoral, oppressive and 

harassing actions and conduct of PHH, as set forth herein, proximately caused economic injury 

to Plaintiff, are in and aPfecting commerce, and have the capacity and tendency to deceive and/or 

mislead ordinary North Carolina consumers. 

191. PHH's actions and course of conduct, with respect to the transactions described 

herein, are unfair and deceptive in violation of N.C. Gen. Stat. § 75-1.1 in that such actions 

offend the established public policy of the State of North Carolina. 

192. Said actions, in addition, have the capacity and tendency to deceive the average 

citizen, consumer, and/or business. 
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193. PHH has utilized a myriad of false, deceptive, unscrupulous, and/or misleading 

representations and conduct, including but not limited to the following: 

A. PHH's continued and ongoing refusal to acknowledge the fact that PlaintifPs 
in personam liability in connection with the Loan was subject to the Discharge 
entered in the Bankruptcy Case; 

B. PHH's statement, in the August 3, 2017 Letter, that notwithstanding the 
existence and validity of Plaintiff's Discharge, that its "collection process will 
continue on loans which are out of bankruptcy," a statement clearly 
evidencing PHH's complete and utter disregard for the existence and import 
of the Discharge; 

C. PHH's continuing attempts to collect amounts from Plaintiff in connection 
with the Loan, even though it knows that Plaintiff is not liable for any amount 
in connection with the same; 

D. PHH's continuing transmission of false, inaccurate, and misleading 
information concerning the Loan to one or more of the CRA Defendants; 

E. PHH's false and deceptive verification of the Loan to one or more of the CRA 
Defendants, which it knew was not a valid obligation of Plaintiff when it 
purported to verify the accuracy of the Loan debt to one or more of the CRA 
Defendants; \ 

F. PHH's continuing comrnunications with Plaintiff, intended to attempt to 
collect payments in connection with the Loan, when PHH knew that Plaintiff 
was represented by the undersigned; 

G. PHH's consistent and repeated refusal to update its records and cease 
attempting to collect all or any portion of the Loan from Plaintiff; and 

H. PHH's heavy-handed, unfair, and unscrupulous actions and pattern of conduct 
described herein. 

194. PHH's actions, pattern of conduct and willful disregard for applicable North 

Carolina law and Plaintiff s rights, constitute unfair and deceptive acts or practices proscribed by 

N.C. Gen. Stat. § 75-1.1. 

195. PHH's course of conduct and willful refusal to fully and adequately rectify the 

situation offends established public policy, state law, and is immoral, unethical, oppressive, 

unscrupulous, and/or substantially injurious to consumers located in the State of North Carolina. 
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196. As a direct and proximate result of the conduct of PHH, as alleged herein, 

Plaintiff is entitied to recover from PHH (i) actual damages in an amount in excess of TWENTY- 

FIVE THOUSAND DOLLARS AND 0/100 ($25,000.00); (ii) trebled pursuant to N.C. Gen. 

Stat. §75-16; and (iii) those reasonable costs and attorneys' fees incurred by Plaintiffas a natural 

consequence of PHH's course of conduct, as provided in N.C. Gen. Stat. § 75-16.1. 

197. The pattern of conduct, 'actions and omissions by PHH—as alleged herein— 

constitute willful and wanton conduct in reckless disregard for, and indifference to, the well- 

being of Plaintiff and other North Carolina citizens and consumers. 

198. Upon information and belief, PHH has engaged in a pattern of similar conduct 

against other citizens in the State of North Carolina. 

199. On account of its continued willful and wanton disregard for the UDTPA, 

Plaintiff's rights, and those of other Nortb. Carolina consumers, Plaintiff is entitled to an award of 

punitive damages against PHH in an amount to be determined at the trial of this matter. 

SECOND CLAIM FOR RELIEF 
Violations of the North Carolina Debt Collection Act 

[N.C: Gen. Stat. § 75-50 d seq.] 
(Defendant PHET) 

200. Plaintiff incorporates by reference all the allegations contained in this Complaint 

as if fully set forth herein. 

201. To the extent PHH invokes N.C: Gen. Stat. § 58-70-15(c)(I l) or any similar 

statute or otherwise contends it was, or is found to have been, collecting or attempting to collect 

amounts owed under the Loan as a"debt collector," as defined in N.C. Gen. Stat. § 75-50(3), 

rather than as a"collection agency," as defined in N.C. Gen. Stat. § 58-70-15(a), Plaintiff asserts 

that PHH has violated numerous provisions of the NCDCA. 

202. Plaintiff is a natural person who incurred liability to PHH, in connection with the 
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Loan, for personal, farnily, household, or agricultural purposes. 

203. Plaintiff is therefore a"consumer," as that term is defined under N.C. Gen. Stat. 

§ 75-50(1). 

204. PHH's ongoing attempts to collect amounts from Plaintiff under the Loan 

constitutes a"debt," as that term is defined in N.C. Gen. Stat. § 75-50(2), because the Loan 

constitutes an obligation alleged to be due or owed by Plaintiff, a consumer. 

205. PHH, by virtue of the above-referenced course of conduct, actions and practices, 

engaged—directly and indirectly—in the collection of the Loan from Plaintiff. 

206. PHH, in attempting to collect upon the Loan, is a"debt collector" as that term is 

defned pursuant to N.C. Gen. Stat. § 75-50(3), because PHH has been engaged, directly or 

-indirectly, in the collection of the Loan, a debt, from Plaintiff, a consumer. 

207. PHH through its agents, officers, representatives, and employees—engaged, 

directly and indirectly, in soliciting, asserting and enforcing the right to collect the alleged 

outstanding balance under the Loan rom Plaintiff. 

208. Upon information and belief, the aforementioned practices and actions displayed 

by PHH are its standard procedure and practice towards borrowers, such as Plaintiff, for which 

PHH is motivated by enhanced profits. 

209. PHH's conduct, including but not limited to, multiple false representations 

concerning the status and/or balance of the Loan, the multipie false representations concerning 

its rights and intentions under the Loan, and its continuing refusal or inability to aclrnowledge 

that the Discharge excused Plaintiff from paying any amount in connection with the Loan, 

violates the NCDCA. 

210. PHH, through its agents, employees, and representatives, utilized false, deceptive, 
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misleading, oppressive, and unscrupulous, representations, measures or methods in connection 

with the collection, servicing and other activities relating to Plaintiff and the Loan, as prohibited 

by Chapter 75 of the North Carolina General Statutes including, but not limited to falsely 

representing the character, amount or legal status of a debt, as prohibited by N.C. Gen. Stat. 

§.75-54, and used false representations or deceptive measures to collect or attempt to collect a 

debt from Plaintiff. 

211. Said actions, representations, measures and methods include, but are not limited 

to, the following: 

A. Repeatedly misrepresenting the character and legal status of the Loan, in 
violation ofN.C. Gen. Stat. § 75-54(4); 

B. Using and/or threatening to use illegal means to cause harm to the reputation 
of Plaintiff, incIuding the continued false representation to the CRA 
Defendants that Plaintiff remained liable for, and in default under, the Loan, 
inviolation ofN.C. Gen. Stat. § 75-51(1); 

C. Falsely representing to CRAs, including Experian, Equifax, and TransUnion, 
that Plaintiff had not paid or had willfully refused to make payments owed 
under the Loan, when in Plaintiff was under no such obligation, in violation of 
N.C. Gen. Stat. § 75-51(3); 

D. Attempting to collect from Plaintiff amounts allegedly owed in connection 
with the Loan, when the same were not actually owed by Plaintiff, in violation 
of N.C. Gen. Stat. § 75-54(4); 

E. Failing to disclose, in all communications with Plaintiff, that the 
communications remitted by P>;1H were communications from a debt 
collector, the purpose of which was to collect a debt, in violation ofN.C. Gen. 
Stat. § 75-54(2); 

F. Communicating with Plaintiff when PHH had been notif ed by the 
undersigned that the undersigned represents Plaintiff, in violation of N.C. 
Gen. Stat. § 75-55(3); 

G. Falsely representing to Plaintiff that amounts allegedly owed in connection 
with the Loan would be increased by the addition of attorneys' fees, collection 
fees, and other fees, services, or charges, none of which PHH was legally 
entitled to assess against, or collect from, Plaintiff, all in violation of N.C. 
Gen. Stat. § 75-54(6); 
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H. Employing the aforementioned collection methods and procedures, with the 
explicit lmowledge that such conduct was in violation of the provisions of 
applicable North Ca.rolina law; and 

I. Undertaking actions which PHl`i knew, or should have known, offend the 
well-established public policy of the State of North Carolina, state law, and 
which were otherwise immoral, oppressive, unscrupulous, deceptive and 
substantially injurious to consumers, such as Plaintiff. 

212. PHH utilized false, deceptive and mislead.ing written and telephonic 

communications and representations in connection with the collection of the Loan from Plaintiff, 

which possessed the tendency or capacity to mislead or created likelihood of deception, in 

violation of N.C. Gen. Stat. §. 75-1.1. 

213. PHH displayed willfulness and indifference to the repeated errors and falsity of 

the information that was communicated to Plaintiff between May 2016, and the filing of this 

Complaint, given its continued communication and dissemination of false, misleading, and 

inaccurate information concerning Plaintiff and the Loan, which it knew to be false, misleading, 

inaccurate, incomplete and/or inconsistent. 

214. The aforementioned actions and conduct displayed and undertaicen by PHH 

constitute unconscionable, unfair, deceptive, misleading, and unscrupulous conduct, the natural 

consequence of which is to harass, oppress or abuse Plaintiff in connection with the collection of 

the amounts allegedly owed under the Loan, in violation of the UDTPA. 

215. The actions of PHH complained of herein were willful as demonstrated by its 

continued refusal to recognize the legal effect of the Discharge, cease attempting to collect 

amounts allegedly owed under the Loan from Plaintiff, and otherwise conform its actions and 

conduct to applicable North Carolina Iaw. 
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216. PHH's actions and conduct were, in addition, patently unfair when judged against 

its profit-incentivized motive and the extremely negative effect that its actions and conduct have 

upon average North Carolina citizens and consumers, including Plaintiff. 

217. The unscrupulous, immoial, oppressive and harassing actions and conduct of 

PHH, as set forth herein, proximately caused economic injury to Plaintiff, are in and affectutg 

commerce, and have the capacity and tendency to deceive an ordinary consumer. 

218. PHH's actions, pattem of conduct, and continued refusal to cease any and all 

false, misleading, deceptive, and unlawful communications and conduct aimed at Plaintiff, as 

alleged herein, constitute unfair and deceptive acts or practices proscribed by Chapter 75 of the 

North Carolina General Statutes. 

219. Plaintiff, on account of PHH's course of conduct, as alleged herein, sustained 

substantial damages including, but not limited to, impairment to his creditworthiness, denial of 

requests for extensions of credit, including Plaintiff s requests for credit directed to SunTrust and 

NFCU, severe and debilitating emotional distress, medical damages and physical pain and 

suffering as a direct and proximate result of the worsening of existing medical conditions 

because of PHH's conduct, reputational and professional harm arising from the CEP Alert and 

the revocation of Plaintiff's Security Clearance, and other pecuniary losses, expenses, costs and 

damages, including but not limited to, the attorneys' fees and espenses incurred in connection 

with the prosecution of this matter. 

220. As a direct and proximate result of the foregoing actions, conduct and practices 

employed by PHH, Plaintiff is entitled to have and recover judgment consisting of (i) actual 

damages in an amount in excess of TWENTY-FIVE THOUSAND DOLLARS AND 0/100 

($25,000.00), trebled pursuant to N.C. Gen. Stat. § 75-16; (ii) reasonable costs and attorneys' 
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fees, as provided in N.C. Gen. Stat. §§ 75-16.1 and 75-56; and (iii) civil penalties of not less than 

FIVE HUNDRED DOLLARS AND 0/100 ($500.00) nor greater than FOUR THOUSAND 

DOLLARS AND 0/100 ($4,000.00) for each and every one of PHH's violations of the NCDCA, 

pursuant to N.C. Gen. Stat. § 75-56. 

THIRD CLAIM FOR RELIEF 
In theAlternative- Violations of the North Carolina Collection Agency Act 

[N.C. Gen. Stat. § 58-70-1 et seq.] 
(Defendant PHII) 

221. Plaintiff incorporates by reference all the allegations contained in this Complaint 

as if fully set forth herein. 

222. To the extent PHH contends it was, or is found to have been, attempting to collect 

amounts owed under the Loan in its capacity as a collection agency, rather than as a debt 

collector, Plaintiff asserts that it violated parallel provisions of the NCCAA. 

223. PlaintifF is a natural person who incurred liability to PHH, under the Loan; for 

personal, fantily, household, or agricultural purposes. 

224. Plaintiff is therefore a"consumer," as that tenn is defined under N.C. Gen. Stat. 

§ 58-70-90(2). 

225. The relationship between Plaintiff and PHH arose out of the Loan, which 

constitutes a"debt," as that term is defined in N.C. Gen. Stat. § 58-70-90(3). 

226. PHH, by virtue of the above-referenced course of conduct, actions and practices, 

engaged—directly and indirectly—in the collection of the Loan. 

227. PHH, in attempting to collect upon the Loan, acted as a"collection agency," as 

that term is defined in N.C. Gen. Stat. § 58-70-90(1) and § 58-70-15(a)-(b). 

228. PHH­through its agents, officers, representatives, and ernployees—engaged, 

directly and indirectly, in soliciting, asserting and enforcing the right to collect the alleged 
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outstanding balance under the Loan from Plaintiff. 

229. Upon information and belief, the aforementioned practices and actions displayed 

by PHH are its standard procedure and practice towards borrowers, such as Plaintiff, for which 

PHH is motivated by enhanced profits. 

230. PHH's conduct, including but not liniited to, multiple false representations 

concerning the status and/or balance of the Loan, the multiple false representations concerning 

its rights and intentions under the Loan, and its continuing refusal or inability to recognize the 

legal effect of the Discharge on Plaintiff s liability under the Loan, violates the NCCAA. 
, 

231. PHIK through its agents, employees, and representatives, utilized false, deceptive, 

misleading, oppressive, and unscrupulous, representations, measures or methods in connection 

with the collection, servicing and other activities relating to Plaintiff and the Loan, as prohibited 

by Part 3 of Article 70 of Chapter 58 of the North Carolina General Statutes including, but not 

limited to falsely representing the character, amount or legal status of a debt, as prohibited by 

N.C. Gen. Stat. § 58-70-110(4), -and used false representations or deceptive measures to collect 

or attempt to collect a debt from Plaintiff. 

232. Said actions, representations, measures and methods include, but are not limited 

to, the following: 

A. Repeatedly misrepresenting the character and legal status of the Loan, in 
violation of N.C. Gen. Stat. § 58-70-110(4); 

B. Using and/or threatening to use illegal means to cause hanm to the reputation 
of Plaintiff, including the continued false representation to the CRA 
Defendants that Plaintiff remained liable for, and in default under, the Loan, 
in violation of N.C. Gen. Stat. § 58-70-95(1); 

C. Falsely representing to CRAs, including Experian, Equifax, and TransUnion, 
that Plaintiff had not paid or had willfully refused to make payments owed 
under the Loan, when in Plaintiffwas under no such obligation, in violation of 
N.C. Gen. Stat. § 58-70-95(3); 
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D. Attempting to collect from Plaintiff amounts allegedly owed in connection 
with the Loan, when the same were not actually owed by Piaintiff, in violation 
of N.C. Gen. Stat. § 75-54(4); 

E. Failing to disclose, in all communications with Plaintiff, that the 
communications remitted by PHH were communications from a debt 
collector, the purpose of which was to collect a debt, in violation of N.C. Gen. 
Stat. § 58-70-110(2); 

F. Communicating 'with Planntiff when PHH had been notified by the 
undersigned that the undersigned represents Plaintiff, in violation of N.C. 
Gen. Stat. § 58-70-115(3); 

G. Falsely representing to Plaintiff that amounts allegedly owed in connection 
with the Loan would be increased by the addition of attorneys' fees, collection 
fees, and other fees, services, or charges, none of which PHH was legally 
entitled to assess against, or collect from, Plaintiff, all in violation of N.C. 
Gen. Stat. § 58-70-110(6); 

H. Employing the aforementioned collection methods and procedures, with the 
explicit knowledge that such conduct was in violation of the provisions of 
applicable North Carolina law; and 

I. Undertaking actions which PHH lrnew, or should have known, offend the 
well-established public policy of the State of North Carolina, state law, and , 
which were otherwise • immoral, oppressivb, unscrupulous, . deceptive and 
substantially injurious to consumers, such as Plaintiff. 

233. PHH utilized false, deceptive and misleading written and telephonic 

communications and representations in connection with the collection of the Loan from Plaintiff, 

which possessed the tendency or capacity to mislead, or created likelihood of deception, in 

violation of N.C. Gen. Stat. § 75-1.1. 

234. PHH displayed willfulness and indifference to the repeated errors and falsity of 

the information that was communicated to Plaintiff between May 2016, and the filing of this 

Complaint, given its continued communication and dissemination of false, misleading, and 

inaccurate information concerning Plaintiff and the Loan, which it knew to be false; misleading, 

inaccurate, incomplete, and/or inconsistent. 
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235. The aforementioned actions and conduct displayed and undertaken by PHH 

constitute unconscionable, unfair, deceptive, misleading, and unscrupulous conduct, the natural 

consequence of which is to -harass, oppress, or abuse Plaintiff in connection with the collection of 

the amounts allegedly owed under the Loan, in violation of the NCCAA. 

236. The actions of PHH complained of herein were willful as demonstrated by its 

continued'refusal to recognize the legal effect of the Discharge, refusal to cease attempting to 

collect amounts allegedly owed under the Loan from Plaintiff, and otherwise conform its actions 

and coriduct to applicable North Carolina law. 

237. PHH's actions and conduct were, in addition, patently unfair when judged against 

its profit-incentivized motive, intention, and the extremely negative effect that its actions and 

conduct have upon average North Carolina citizens and consumers, including Plaintiff. 

238. The unscrupulous, immoral, oppressive, and harassing actions and conduct of 

PHH, as -set forth herein, proximately caused econornic injury to Plaintiff, are in and affecting 

commerce and have the capacity to deceive an ordinary consumer. 

239. PHH's actions, pattem of conduct, and continued refusal to cease any and all 

false, misleading, deceptive, and unlawful communications and conduct aimed at Plaintiff, as 

alleged herein, constitute unfair and deceptive acts or practices pursuant to Chapter 58 of the 

North Carolina General Statutes. 

240. Plaintiff, on account of PHH's course of conduct, as alleged herein, sustained 

substantial damages including, but not limited to, impairment to his creditworthiness, denial of 

requests for extensions of credit, including Plaintiff s requests for credit directed to SunTrust and 

NFCU, severe and debilitating emotional distress, medical damages and physical pain and 

suffering as a direct and proximate result of the worsening of existing medical conditions 
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because of PHH's conduct, reputational and professional harm arising from the CEP Alert and 

the revocation of Plaintiff s Security Clearance, and other pecuniary losses, expenses, costs and 

damages, including but not limited to, the attorneys' fees and expenses incurred in connection 

with the prosecution of this matter. 

241. As a direct and proximate result of the foregoing actions, conduct and practices 

employed by PHH, Plaintiff is entitled to have and recover judgment consisting of (i) actual 

damages in an amount in excess of TWENTY-FIVE THOUSAND DOLLARS AND 0/100 

($25,000.00), trebled pursuant to N.C. Gen. Stat. §§ 75-16 and 58-70-130(a) and (c); (ii) 

reasonable costs and attorneys' fees, as provided in N.C. Gen. Stat. §§ 75-16.1 and 75-56; and 

(iii) civil penalties not less than FIVE HUNDRED DOLLARS AND 0/100 ($500.00) nor greater 

than FOUR THOUSAND DOLLARS AND 0/100 ($4,000.00) for each violation of the NCCAA, 

pursuant to N.C. Gen. Stat. § 58-70-130(b). 

FOURTH CLAIIVI FOR RELIEF 
Violations of the Fair Credit Reporting Act 

[15 U.S.C. § 1681 et seq.] 
(All Defendants) 

242. Plaintiff incorporates by reference all the allegations contained in this Complaint 

as if fully set forth herein. 

243. PHH is a"furnisher of infonnation" to consumer reporting agencies, as 

contemplated by 15 U.S.C. § 1681s-2(b). 

244. The CRA Defendants are each "consumer reporting agenc[ies]" as that term is 

defined in 15 U.S.C. § 168ia(f). 

245. Pursuant to 15 U.S.C. § 1681s-2(b)(1)(E), fumishers of information, after 

receiving notice of a dispute from a CRA and conducting an investigation and/or reinvestigation, 

are required, for any inaccurate, incomplete, or unverifiable infonnation, to promptly: 
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(i) modify that item of information; 
(ii) delete that item of information; or 
(iii) permanently block the reporting of that item of information. 

15 U.S.C. § 1681-s2(b)(1)(E)(i) through (iii). 

246. Plaintiff notified Transunion of the inaccuracy and falsity of the information on 

Transunion's consumer report concerning the Loan on or about January 1, 2019. 

247. Plaintiff notif ed Equifax of the inaccuracy and falsity of the information on 

Equifax's consumer report conoeming the Loan on or about April 1, 2019. 

248. Plaintiff notified Experian of the inaccuracy and falsity of the information on 

Experian's consumer report concerning the.Loan on or about April 1, 2019. 

249. Plaintiff also notified PHH of the inaccuracy of the information contained in his 

consumer reports in numerous prior correspondences, beginning in 2016 and culminating, most 

recently, in the transmission of the QWR to PHH, which also disputed the accuracy of 

information contained in Plaintiff s consumer reports. 

250. Despite actual notice from Plaintiff, and, upon information and belief, from one or 

more of the CRA Defendants, PHH failed to adequately investigate the disputes. 

251. At no time did PHH, Transunion, Equifax, or Experian notify Plaintiff that they 

considered Plaintiff's disputes frivolous or irrelevant. 

252. PHH failed to timely modify, delete, or permanently block the reporting of the 

false information concerning the Loan to the CRA Defendants. 

253. As alleged in detail above, each of the CRA Defendants failed to conduct a 

reasonable investigation into Plaintiff's separate disputes with Transunion, Equifax, and 

Experian concerning the Loan. 

254. PHH has failed to adequately investigate Plaintiff's disputes and alter its reporting 
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to the CRA Defendants, in violation of 15 U.S.C. § 1681 s-2(b). 

255. Additionally, the CRA Defendants have failed to implement corrections made or 

suggested by PHH, or, alternatively, have failed to conduct an adequate reinvestigation, in 

violation of 15 U.S.C.§ 1681i. 

256. Plaintiff suffered actual damages from Defendants' violations of the FCRA, 

t 

including, but not limited to impairment to his creditworthiness, denial of requests for extensions 

of credit, including Plaintiff s requests for credit directed to SunTrust and NFCU, severe and 

debilitating emotional distress, medical damages and physical pain and suffering as a direct and 

proximate result of the worsening of existing medical conditions because of PHH's conduct, 

reputational and professional harm arising from the CEP Alert and •the revocation of Plaintiff s 

Security Clearance, and other pecuniary losses, expenses, costs and damages, including but not 

limited to, the attorneys' fees and expenses incurred in connection with the prosecution of this 

matter_ 

257. Moreover, as a direct and proximate result of the failure of the CRA Defendants 

to conduct a reasonable investigation and/or reinvestigation, and as a direct and proximate result 

of PHH's failure to conduct a reasonable investigation into Plaintiff's multiple disputes, the CEP 

Alert was issued, which has resulted in Plaintiff s daily job grinding to a halt and remaining at a 

standstill, and has placed his job, his billet, his promotion, and his entire career as a Marine 

aviator in substantial jeopardy. 

258. All of Defendants' violations of the FCRA outlined herein constituted willful 

noncompliance, entitling Plaintiff to statutory damages of not less than ONE HUNDRED 

DOLLARS AND 0/100 ($100.00) and not more tha.n ONE THOUSAND DOLLARS AND 

0/100 ($1,000.00) per violation of the FCRA, together with punitive damages, costs, and 
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reasonable attorneys' fees, pursuant to 15 U.S.C. § 1681n. 

259. Alternatively, all of Defendants' violations of the FCRA outlined herein 

constituted negligent noncompliance, entitling Plaintiff to actual'damages, costs, and reasonable 

attorneys' fees, pursuantto 15 U.S.C. § 1681o. 

260. As a direct and proximate result of the conduct of Defendants, as alleged herein, 

Plaintiff is entitled to recover from Defendants, jointly and severally, actual damages in an 

amourit in excess of TWENTY-FIVE THOUSAND DOLLARS AND 0/100 ($25,000.00). 

F11FTH CLA1M FOR RELIEF 
Violations of the Telephone Consumer Protection Act 

(47 U.S.C. § 2271 
(Defendant PHH) 

261. Plaintiff incorporates by reference all the allegations contained in this Complaint 

as if fully set forth herein. 

262. Ocwen made, or caused to be made, the Ocwen Collection Calls to Plaintiff, at a 

rate of approximately one to three calls per week between November 2013 and January 2016, 

totaling an additional estimated two hundred twenty-five (225) telephone calls. 

263. PHH made, or caused to be made, the PHH Collection Calls to Plaintiff, at a rate 

of approxiinately one to two calls per week, between February 2019 and November 2019, 

totaling an estimated fifty=eight (58) telephone calls. 

264. In total, between November 2013 and November 2019, Ocwen and/or PHH 

placed, or caused to be placed, in excess of two hundred eighty-three (283) Collection Telephone 

Calls to PlaintifPs cellular telephone. 

265. PHH is a"person" as that tertn is defined in 47 U.S.C. § 153(39), because it is a 

corporation. 

266. Each of the Collection Telephone Calls was made by PHH and/or Ocwen using an 
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"automatic telephone dialing system" as that term is defined in 47 U.S.C. § 227(a)(1). 

267. Each of the .Collection Telephone Calls was made to a telephone number assigned 

to a cellular telephone service and licensed to Plaintiff for his private non-commercial use. 

268. Further, the Collection Telephone Calls were made to Plaintiffls celluiar 

telephone using multiple different phone numbers which were, upon information and belief, 

utilized by PHH and/or Ocwen as part of an artifice or scheme to conceal the identity of the 

caller from the person answering the telephone. 

269. Plaintiff at no time consented to PHH's, or any of its predecessors (including 

Ocwen), use of an auto dialer or similar device in communicating with Plaintiff. 

270. Plaintiff in fact objected to each of the Collection Telephone Calls, repeatedly 

requesting that PHH and/or Ocwen cease initiating such calls. 

271. However, PHH and/or Ocwen flatly ignored Plaintiff s requests to cease 

contacting him telephonically. 

272. Each of the Collection Telephone Calls were made within the United States. 

273. Alternatively, and to the extent the Collection Telephone Cal1s were made from 

outside the United States, Plaintiff, at all times he rdceived such Collection Telephone Calls, was 

located within the United States. 

274. Plaintiff suffered actual damages as a direct and proximate . result of the acts 

and/or omissions of PHH as outlined herein. 

275. Plaintiff is entitled, on account of PHH's repeated violations of the TCPA 

outlined herein, to have and recover from PHH the greater of (i) Plaintiff s actual monetary loss 

for each 'of PHH's violations of the TCPA; or (ii) statutory damages in the amount of FIVE 

HUNDRED DOLLARS AND 0/100 ($500.00), for each of PHH's violations of the TCPA, 
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pursuant to 47 U.S.C. § 227(b)(3)(B). 

276. Additionally, and to the extent that the aforementioned violations of the TCPA by 

PHH were knowing and/or willful, Plaintiff is entitled to an award of up to treble the amount of 

the greater of his actual or statutory damages, at the discretion of this Court, pursuant to 47 

U.S.C. § 227(b)(3). 

SIXTH CLAIM FOR RELIEF 
Violations of the Real Estate Settlement Procedures Act 

[12 U.S:C. § 2601 et seq.; 12 C.F.R § 1024.1 et seq.] 
(Defendant PH>E17 

277. Plaintiff incorporates by reference all the allegations contained in this Complaint 

as if fuIly set forth herein. 

278. At all times relevant to this action, both Ocwen and PHH were each considered a 

"servicer" as that term is defined in 12 C.F.R. § 1024.2. 

279. Similarly, and at all times relevant to this action, the Loan constituted a"federally 

related mortgage loan" as that term is defined in 12 C.F.R. § 1024.2. 

280: The QWR, which was received by Defendant PHH on December 20, 2019 

constituted a notice of error pursuant to 12 C.F.R. § 1024.35, as it alleged that PHH had 

conunitted multiple errors, each separate and distinct, relating to the servicing of, and collection 

of amounts allegedly owed under, the Loan. 

281. Similarly, the QWR constituted a request for infonmation pursuant to 12 C.F.R. 

§ 1024.36, as it was in writing, included the name of Plaintiff and Fonner Spouse, as the 

borrowers under the Loan, included infonnation that enabled PHH to identify Plaintiff s 

individual mortgage loan account, and stated the infonnation that Plaintiff was requesting in 

connection with the Loan. 

282. Further, and as alleged above, the QWR was mailed to the address designated by 
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PHH, pursuant to 12 C.F.R. §§ 1024.35(c) and 1024.36(b), as its exclusive mailing address for 

receiving qualified written requests and.notices of error. 

283. PHH failed to respond to the QVJR, including the notice of error contained 

therein, within thirty (30) days of its receipt of the QWR 

284. PHH failed to supply the requested information sought in the QWR, with the 

exception of the December 2019 Payoff Statement sent directly to Plaintiff, within thirty (30) 

days of receiving the QWR. 

285. PHH failed to acknowledge receipt of the QWR within five (5) days of receiving 

the same. 

286. PHH failed to notify Plaintiff that it required any extension of time within which 

to investigate, correct, and respond to the notice of en or contained in the QWR, nor did it notify 

Plaintiff that it required additional time to gather and provide to Plaintiff the documents 

requested by the request for information contained within the QWR. 

287. Among the information requested in the request for infonnation contained within 

the QWR was a request that PHH, pursuant to 12 C.F.R. § 1024.36(a), provide Plaintiffwith the 

identity, address, .and other relevant contact infonnation for the current holder or owner of the 

Note comprising the Loan. 

288. Notwithstanding its obligation, pursuant to 12 C.F.R. § 1024.36(d)(2)(i)(A), PHH 

failed to provide Plaintiffwith the above-referenced information concerning the current holder or 

owner of the Note connected with the Loan within ten (10) days of its receipt of the QWR. 

289. In fact, as of the date of the filing of this Complaint, PHH has still not disclosed 

this information to Plaintiff. 

290. PFIH, in failing to even acknowledge receipt of the QWR, much less respond to 
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the same, failed to conduct, upon information and belief, any investigation whatsoever into the 

errors and issues with the Loan highlighted by the QWR, much less an investigation which 

would have been reasonable under the circumstances. 

291. Had PHH conducted a reasonable investigation, it would have discovered that 

Plaintiff's liability under the Loan had been extinguished by the entry of the Discharge and 

would have further realized that numerous applicable state and federal laws barred it from 

continuing to attempt to collect amounts related to the Loan from Plaintiff. 

292. Upon information and belief, PHH's failure to comply with the provisions of the 

RESPA as outlined herein was willful, intentional, and deliberate, as PHH made clear, in the 

August 3, 2017 Letter, that according to its own internal policies, and notwithstanding applicable 

law to the contrary, it would continue to attempt to collect loans which were out of bankruptcy, 

regardless of whether the borrower, such as Plaintiff in this case, had received a discharge with 

respect to the Loan. 

293. In failing to timely respond to the QWR; and in fact, as of the date of filing this 

Complaint, failing to respond in any fashion to the QWR, PHH provided Plaintiff with no 

explanation as to why the errors he had' asserted, including PHH's ongoing illegal attempts to 

collect the Loan from Plaintiff, and its false, misleading, and inaccurate assertions that Plaintiff 

remains in default under the Loan, were proper under the tenns of the Loan and not errors that 

must be conrected. 

294. PHH's complete and utter failure to respond to the notice of error and request for 

information contained within the QWR constitute willful violations of 12 C.F.R. §§ 1024.35 and 

1024.36. 

295. The foregoing actions and failures of PHH constitute a pattern and practice of 
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behavior in conscious disregard for Plaintiffl s rights under RESPA and other applicable law. 

296. As an actual and proximate result of PHH's failure to conduct a reasonable 

investigatson into the errors raised by Plaintiff in the QWR, Plaintiff has incurred actual damages 

including those incurred in communicatmg with PHH in an effort to get accurate and complete 

information related to the Loan. 

297. . Based upon the foregoing, Plaintiff is entitled to have and recover judgment 

against PHH consisting of (i) the actual damages suffered by Plaintiff in an amount exceeding 

TWENTY-FIVE THOUSAND DOLLARS AND 0/100 ($25;000.00), pursuant to 12 U.S.C. 

§ 2605(f)(1)(A); (ii) statutory damages in an amount equal to TWO-THOUSAND DOLLARS 

AND 0/100 ($2,000.00) for each separate violation of the RESPA, pursuant to 12 U.S.C. 

§ 2605(f)(1)(B); and (iii) the costs of this action, including the reasonable attorneys' fees 

incurred by Plaintiff in connection with the prosecution of this lawsuit,' pursuant to 12 U.S.C. 

§ 2605(f)(3). 

SEVENTH CLAIM FOR RELIEF 
Violations of the Fair Debt Collection Practices Act 

[15 U.S.C. § 1692 et seq.] 
(Defendant PHH) 

298. Plaintiff incorporates by reference all the allegations contained in this Complaint 

as if fully set forth herein. 

299. Plaintiff is a natural person who .was allegedly obligated to pay a debt. 

300. Accordingly, Plaintiff is a"consumer" as that term is defined in 15 

U.S.C. § 1692a(3). 

301. PHH contacted Plaintiff, directly or vicariously, using instrumentalities of 

interstate conunerce, including, but not limited to, telephonic conununications and written letters 

sent via U.S. Mail, the principal purpose of which was to collect a debt asserted to be owed by 
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Plaintiff to PHH. 

302. When Ocwen first obtained the rights to collect, or attempt to collect, sums owed 

in connection with the Loan, the same was in default, as Plaintiff was then a debtor in the 

Bankruptcy Case, and the Loan was in arrears on the Petition Date. 

303. When PHH obtained the rights to collect, or attempt to collect, sums owed in 

connection with the Loan, the same was in default, as evidenced by PHH's first correspondence 

sent to Plaintiff, dated February 6, 2019, in which PHH asserted that the Loan was in arrears in 

the amount of $91,312.35. 

304. Accordingly, PHH is a"debt collector" as that terin is defined in 15 U.S.C. 

§.1692a(6). 

305. PHH sent Plaintiff at least thirty-four (34) written tetters, statements, and related 

correspondence, the principal purpose of each of which was to collect a debt from Plaintiff, 

namely amounts allegedly owed under the Loan. 

306. In each such written correspondence, PHH falsely represented the character, 

amount, and legal status of the Loan, in direct violation of 15 U.S.C. § 1692e(2). 

307. Between May 2016 and through 2019, PHH communicated credit information 

concerning Plaintiff and the Loan to the CRA Defendants which PHH lrnew or should have 

lmown was false, in direct violation of 15 U.S.C. § 1692e(8). 

308. As early as early as August 3, 2017, PHH knew, or reasonably should have 

known, that Plaintiff s liability under the Loan was disputed, as evidenced by its nonsensical 

response to PlaintifP's request that it honor the Discharge, in the August 3, 2017 Letter, when it 

ignored the fact that Plaintiff s liability under the Loan had been discharged, and instead 

informed Plaintiff that its collection processes would continue notwithstanding the entry of the 
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Discharge. 

309. Accordingly, and thereafter, PHH continued to communicate information 

concerning Plaintiff and the Loan to the CRA Defendants but failed to communicate to the CRA 

Defendants that the debt was disputed, in violation of 15 U.S.C. § 1692e(8). 

310. Additionally, PHH, in one or more pieces of written correspondence sent to, and 

received by, Plaintiff, failed to disclose that the communication was firorn a debt collector, or that 

the purpose of the communication was to collect a debt, or that any information obtained in 

connection with the communication was be used for such purpose, in violation of 15 U.S.C. 

§ 1692e(11). 

311. PHH placed the Collection Telephone Calls with the intent to annoy, harass, 

and/or abuse Plaintiff, as evidenced by the fact that PHH completely ignored Plaintiff's 

continued requests to stop calling him, in violation of 15 U.S.C. § 1692d(5). 

312. PHH continued, on numerous occasions and for several years, to communicate 

with Plaintiff and attempt to collect the Loan from him, notwithstanding that Plaintiff, through 

Mr. Strout, had previously infonned Ocwen, in writing, that it was to cease communicating with 

Plaintiff concerning the Loan, which Ocwen acknowledged in the March 13, 2014 Letter. 

313. In continuing to communicate with Plaintiff concerning the Loan and continuing 

to attempt to collect the Loan from Plainti.ff foll-owing the mailing of the March 13, 2014 Letter 

(in which it promised to stop doing exactly what it persisted in doing), PHH violated 15 U.S.C. 

§ 1692c(c) on numerous occasions. 

314. Further, PHH continued to communicate with Plainti ,ff via written correspondence 
I 

after it knew Plaintiff was represented by the undersigned, in violation of 15 U.S.C. 

§ 1692c(a)(2). 
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315. At no time did PHH communicate, or attempt to communicate, with the 

undersigned, nor did the undersigned at any time consent to PHH continuing to communicater 

directly with Plaintiff. 

316. PHH, in submitting numerous written demands for payment in connection with 

the Loan to Plaintiff, falsely represented that Plaintiff was personally liable under the Loan, and 

thus PHH used false representations and/or deceptive means in its attempts to collect a debt, in 

direct violation of 15 U.S.C. § 1692e(10). 

317. As a direct and proximate result of PHH's violations of the FDCPA, Plaintiff has 

suffered actual damages, including, but not limited to, impairment to his creditworthiness, denial 

of requests for extensions of credit, including Plaintiff s requests for credit directed to SunTrust 

and NFCU, severe and debilitating emotional distress, medical damages and physical pain and 

suffering as a direct and proximate result of the worsening of existing medical conditions 

because of PHH's conduct, reputational and professional harm arising from the CEP Alert and 

the revocation of Plaintiff's Security Clearance, and other pecuniary losses, expenses, costs and 

damages, including but not limited to, the attorneys' fees and expenses incurred in connection 

with the prosecution of this matter. 

318. As a result of PHH's willful violations of the FDCPA, Plaintiff is entitled to 

recover (i) his actual damages, pursuant to 15 U.S.C. § 1692k(a)(1); (ii) additional statutory 

damages in an amount not to exceed ONE THOUSAND DOLLARS AND 0/100 ($1,000.00) 

pursuant to 15 U.S.C. § 1692k(a)(2); and (iii) the costs of this action, together with the 

reasonable attorneys' fees incurred by Plaintiff in prosecuting the same, pursuant to 15 

U.S.C. § 1692k(a)(3). 

319. As a direct and proximate result of the conduct of PHH, as alleged herein, 
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Plaintiff is entitled to recover from PHH actual damages in an amount in excess of TWENTY-

FIVE THOUSAND DOLLARS AND 0/100 ($25,000.00). 

EIGHTH CLAIM FOR RELIEF 
Intentional Infliction of Emotional Distress 

(Defendant PHH) 

320. Plaintiff incorporates by reference all the allegations contained in this Complaint 

as if fully set forth herein. 

321. PHH, on its own behalf, and through its predecessor-in-interest, Ocwen, engaged 

in a protracted course of extreme and outrageous conduct in attempting to collect the Loan from 

Plaintiff. 

322. As alleged in detail herein, PHH obstinately and consistently refused to: 

A. Honor Plaintiff's wishes that it cease placing the Collection Telephone Calls 
to Plaintiff's cellular telephone; 

B. Update its records to reflect that Plaintiffs personal liability for the Loan had 
been discharged in the Bankruptcy Case; 

C. Perform the acts it promised Plaintiff it would perfonn, including filing a 
"motion for relieF' in the Bankruptcy Case following entry of the Surrender 
Order, and ceasing all written, telephonic, and electronic communication with 
Plaintiff, notwithstanding its promise to that effect in the March 13, 2014 
Letter; 

D. Cease reporting false, inaccurate, and erroneous information concerning the 
Loan to the CRA Defendants, notwithstanding PHH's actual knowledge that 
the same information was grossly inaccurate and misleading; and 

E. Conform its conduct with applicable- federal and North Carolina law, as 
alleged in detail herein. 

323. Moreover, Ocwen and PHH's course of conduct herein constitutes part of a 

willful pattern and practice of callous disregard for the rule of law and the rights of borrowers, 

such as Plaintiff, under applicable state and federal law, as evidenced by Ocwen's cavalier 

admission to Plaintiff, in the August 3, 2017 Letter, that its collection process in connection with 
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the Loan would continue, notwithstanding that (i) Plaintiff had received the' Discharge; and (ii) 

Plaintiff had expressly, on numerous occasions, instructed Ocwen and PHH to stop 

communicating with him and stop attempting to collect the Loan from him. 

324. The actions and course of conduct undertaken by PHH, as alleged and set forth 

herein, were done willfully, maliciously, deliberately and with the intention of inflicting severe 

emotional distress upon Plaintiff. 

325. Alternatively, the actions and course of conduct undertaken by PHH, as alleged 

and set forth herein, were done with reckless disregard for the high probability of causing the 

aforementioned severe emotional distress to Plaintiff 

326. Further, and as alleged in detail herein, PHH knew, or reasonably should have 

known, that the natural and proximate consequences of it persisting in its course of conduct 

would be to oppress, harass, abuse, and discourage Plaintif~ and to cause Plaintiff severe and 

debilitating emotional distress. 

327. Plaintiff, as a direct and proximate result of the extreme and outrageous pattern 

and course of conduct engaged in by PHH, has in fact suffered severe and grievous emotional 

distress, crippling anxiety, and other severe and disabling mental conditions which may be 

generally recognized and diagnosed by a competent medical professional trained to do so. 

328. Specifically, and as alleged in detail herein, Plaintiff has suffered extreme and 

debilitating anxiety as a result of PHH's persistent and obnoxious course of conduct, which has 

physically manifested over several years, as observed by Plaintiffs treating physician(s), in the 

fonn of abnormally elevated pulselheart rate, and unexplainably elevated blood-pressure. 

329. Further, during the course of-Ocwen and PHEi's unceasing campaign to tanvsh 

Plaintiff s reputation and punish him for seekirig relief under the U.S. Bankruptcy Code, Plaintiff 
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suffered a significant alcoholic relapse, which significantly interfered with Plaintiff's physical, 

mental, and emotional well-being, undermined his ability to perfonn his job, and had a generally 

deleterious effect on his overall quality of life. 

330. Neither Plaintiff, nor any other reasonable person in a modem civilized society, 

should be expected to endure the persistent, unreasoning, abusive, and intolerable pattern and 

practice of conduct displayed by Ocwen and PHH as alleged herein. 

331. Ocwen and PHH's course of conduct, as outlined herein, exceeds all bounds 

usually tolerated by a decent society and is particularly reprehensible in light of Ocwen and 

PHH's profit-incentivized motive in engaging in such a course of conduct. 

332. As a direct and proximate result of the extreme and outrageous conduct of Ocwen 

and PHH, as outlined herein, Plaintiff is entitled to recover from Defendant PHH actual damages 

in an amount in excess of TWENTY-F1VE THOUSAND DOLLARS AND 0/100 ($25,000.00). 

333. Ocwen and PHH's conduct is made even more egregious by the fact that they 

undertook the aforementioned course of conduct for the sole purpose of punishing Plaintiff for 

failing to pay off the Loan, and attempting, unlawfully, to collect a debt from Plaintiff for which 

he was no longer personally liable. 

334. Upon information and belief, the inexplicably nonresponsive and outrageous 

course of conduct engaged in by Ocwen and PHfi in attempting to collect a discharged debt from 

Plaintiff constitutes PHH's standard operating procedure in its dealings with similarly-situated 

borrowers who have sought relief under the U.S. Bankruptcy Code. 

335. Accordingly, and on account of the willful, wanton, and malicious conduct 

undertaken by Ocwen and PHH as alleged herein, Plaintiff is entitled to recover from PHH 

punitive damages in an amount to be detenn- ined at the trial of this matter. 
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NINTH CLAIM FOR RELIEF 
In.theAlternative — Negligent Infliction of Emotional Distress 

(Defendant PHH) 

336. Plaintiff incorporates by reference all the allegations contained in this Complaint 

as if fully set forkh herein. 

337. PHH owed a duty to Plaintiff to exercise reasonable care, skill, and diligence in 

the servicing of the Loan, and the attempts to collect amounts allegedIy owed in connection 

therewith. 

338. PHH breached this duty to Plaintiff, and was otherwise negligent as further 

alleged herein, in causing Plaintiff to suffer severe and grievous emotional distress. 

339. It was reasonably foreseeable to PHH that Plaintiff would suffer severe emotional 

distress when PHH completely ignored all communications from Plaintiff and his counsel 

concerning the Loan, the Discharge, and the Bankruptcy Case, and instead continued to attempt 

to aggressively collect the Loan from Plaintiff over the course of nearly a decade. 

340. As a direct and proximate result of PHH's negligent conduct, Plaintiff has in fact 

suffered, and continues to suffer, severe and grievous emotional distress, including crippling 

anxiety which has become so severe that it has caused marked increases in PlaintifPs heart rate 

and blood pressure, has caused a severe exacerbation of PlaintifP's GERD symptoms, and 

resulted in Plaintiff temporarily relapsing in his treatment for alcoholism. ' 

341. On account of the foregoing, Plaintiff is entitled to recover, from Defendant PHH, 

his actual damages in an amount in excess of TWEIVTY-FIVE THOUSAND DOLLARS AND 

0/100 ($25,000.00). 
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TENTH CLAIlIIM FOR RELIEF 
In the Alternative — Negligence 

(All Defendants) 

342. Plaintiff incorporates by reference all the allegations contained in this Complaint 

as if fully set forth herein. 

343. At all times relevant to this Complaint, De£endants owed Plaintiff a duty of 

ordinary care, to act as reasonably prudent mortgage servicers or consumer reporting agencies 

would in the same or similar circumstances. 

344. Defendants, through their agents and/or employees, breached that duty and were 

otherwise negligent in acting or failing to act in the following manner: 

A. Failing to properly account for the effect of the Discharge on Plaintiffs 
liability under the Loan, and attempting to collect a debt for which Plaintiff 
was not liable; 

B. Failing to update their records to reflect the true state of facts surrounding 
Plaintiff, the Bankruptcy Case, the Discharge, and the Loan; 

C. Failing to exercise ordinary care in creation, maintenance, and dissemination 
of consurner reports; . 

D. Failing to conduct a reasonable investigation into Plaintiff s multiple notices 
that the continued attempts to collect the Loan from him were in error, that he 
was not liable under the Loan, that he was not in default under the Loan, and 
that he was otherwise no longer obligation to perform any act whatsoever in 
connection with the Loan following the entry of the Discharge; 

E. Failing to respond to Plaintiff s requests for information; 

F. Failing to implement and maintain safeguards and appropriate oversight in the 
recordation, investigation, and resolution of borrower disputes; 

G. Failing to implement and maintain a reasonable procedure or set of procedures 
for the receipt, analysis, and resolution of credit disputes; and 

H. Otherwise failing to act as reasonably prudent mortgage servicers, and/or 
consumer reporting agencies would in the same or similar circumstances. 

345. Had Defendants, their agents, -and/or their employees, exercised reasonable care 
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in communicating to Plaintiff and other third parties concerning the Loan, they would not have 

wrongfully continued to report that Plaintiff remained liable under the Loan, was in substantial 

arrears with respect thereto, and was otherwise in default under the terms of the Loan. 

346. Plaintiff suffered actual harm as a direct and proximate result of Defendants' 

negligence, including impairment to his creditworthiness, denial of requests for extensions of 

credit, including Plaintiff's requests for credit directed to SunTrust and NFCU, severe and 

debilitating emotional distress, medical damages and physical pain and suffering as a direct and 

proximate result of the worsening of existing medical conditions because of Defendants' 

conduct, reputational and professional harm arising from the CEP Alert and the revocation of 

Plaintiff's Security Clearance, and other pecuniary losses, expenses, costs and damages, 

including but not limited to, the attorneys' fees and expenses incurred in connection with the 

prosecution of this matter. 

347. As a direct and proximate result of the conduct of Defendants, as alleged herein, 

Plaintiff is entitled to recover from Defendants, jointly and severally, or altematively, 

individually, actual damages in an amount in excess of TWENTY-FIVE THOUSAND 

DOLLARS AND 0/100 ($25,000.00). 

PRAYER FOR RELIEF 

WHEREFORE, and based upon the foregoingo  Plaintiff respectfully prays for entry of 

an Order awarding him the following relief 

1. Plaintiff, on account of the conduct, practices, and repeated violations of 

applicable law, including the UDTPA, as herein described, have and recover judgment for 

compensatory damages in an amount in excess of TWENTY-FIVE THOUSAND DOLLARS 

AND 0/100 ($25,000.00) against Defendants, jointly and severally, or, alternatively, 
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individually; 

2. Trebling any actual damages awarded to Plaintiff, on account of PHH's violations 

of the UDTPA, pursuant to N.C. Gen. Stat. § 75-16 and/or N.C. Gen. Stat. § 58-70-130(c); 

3. Awarding Plaintiff civiI penalties of not less than FIVE HUNDRED DOLLARS 

AND 0/100 ($500.00) nor greater than FOUR THOUSAND DOLLARS AND 0/100 ($4,000.00) 

for _each and every one of PHH's violations of the NCDCA, pursuant to N.C. Gen. Stat. § 75-56 

or, as applicable, the NCCAA, pursuant to N.C. Gen. Stat. § 58-70-130(b); 

4. Awarding Plaintiff statutory damages of not less than ONE HUNDRED 

DOLLARS AND 0/100 ($100.00) and not rnore than ONE THOUSAND DOLLARS AND 

0/100 ($1,000.00) per violation of the FCRA, against all Defendants, jointly and severally, or 

altematively, individually, pursuant to 15 U.S.C. § 1681 n; 

5. Plaintiff have and recover from Defendants, jointly and severally, or 

alternatively, individually, the costs of this action, including Plaintiff's reasonable attorneys' fees 

incurred in the prosecution of this matter, as.prescribed by N.C. Gen. Stat. § 75-16.1, 15 U.S.C. 

§§ 1681n and/or 1681o, 12 U.S.C. § 2605(f)(3), and 15 U.S.C. § 1692k(a)(3); 

6. Plaintiff have and recover from Defendant PHH, on account of its violations of 

the TCPA, statutory damages in an amount not to exceed FIVE HUNDRED DOLLARS AND 

0/100 ($500.00) for each and every one of Defendant PHH's violations of the TCPA, pursuant to 

47 U.S.C. § 227(b)(3)(B); 

7. For the trebling of the statutory damages in the preceding paragraph, on account 

of Defendant PHH's willful and/or knowing violations of the TCPA, pursuant to 47 U.S.C. 

§ 227(b)(3); 

8. Plaintiff have and recover from Defendant PHH, on account of its violations of 
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the FDCPA, in addition to recovery of his actual damages, statutory damages in an amount not to 

exceed ONE THOUSAND DOLLARS AND 0/100 ($1,000.00) pursuant to 15 U.S.C. 

§ 1692k(a)(2)(A); 

9. Plaintiff have and recover from Defendants, on account of the willfal and wanton 

nature of their actions alleged herein, punitive damages in an amount to be determined at the trial 

of this matter; 

10. Awarding Plaintiff any pre judgment and post judgment interest as may be 

allowed under applicable law; 

11. For a trial by jury on all issues so triable; and 

12. For such other and further relief as this Court deems just and proper. 
~►  

Respectfully submitted this, the ~~" day of January, 2020. 

STUBBS & PERDUE, P.A. 

BY:  

BLAKE Y. BOYETTE (NC _ B, o. 44239) 
bboyettegstubbsperdue.com  

JOSEPH Z. FROST (NCSB No. 44387) 
ifrost@stubbsperdue.com  

LANDON G. VAN WINKLE (NCSB No. 52590) 
lvanwinkle(a~;stubbsperdue.com  

9208 Falls of Neuse Road, Suite 201 
Raleigh, North Carolina 27615 

Telephone: (919) 870-6258 
Telecopy: (919) 870-6259 

Counsel for PlaintiffMarkl4nthony Guthrie 
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STATE OF NORTH CAROLINA 

COUNTY OF ONSLOW 

) 
MARK ANTHONY GUTHRIE, ) 

) 
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) 
V. ) 

) 
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OCWEN LOAN SERVICING, LLC d/b/a ) 
PHH MORTGAGE SERVICES, TRANS ) 
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INFORMATION SERVICES, LLC, and ) 
EXPERIAN INFORMATION ) . 
SOLUTIONS, INC., ) 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NORTH CAROLINA 

NEW BERN DIVISION 

In Re: Mark Anthony Guthrie 
Debtor(s) 

Address: 401 Joy Court 
Jacksonville, NC 28540 

Social Security No(s): - 

Case No.: 11-03134-8-RDD 

Chapter:l3 

MOTION TO ALLOW SURRENDER OF REAL PROPERTY AND 
. MODIFICATION OF CHAPTER 13 PLAN 

NOW COMES the debtor, Mark Anthony Guthrie, through counsel, and 

respectfully moves the Court for an Order authorizing him to surrender his real properry 

and home located at 401 Joy - Court, Jacksonville, North Carolina, and to thereby satisfy 

the secured indebtedness that GMAC Mortgage holds on that real property, and also for 

an Order providing for the modification and reduction of his Chapter 13 plan payments 

after the surrender of the real property to reflect a new payment to the trustee of $825.00 

per month for the remaining thirty-nine (39) months starting with his February 2013 

payment; and in support of this motion show the Court as follows: 

1. That Debtor filed a case under Cliapter 13 of the Banlauptcy Code on 

Apri121, 2011. 

2. That Debtor's Chapter 13 plan was confirmed in an order entered on 

August 16, 2011, providing for sixty (60) payments of $1,825.00. 

3. That GMAC Mortgage, lien holder on the debtor's real property and home 

located at 401 Joy Court, Jacksonville, North Carolina, filed a secured 

claim in the amount of $195,701.44. 

4. That as part of the Debtor's confiimed Chapter 13 plan, his monthly 

mortgage payment is paid by the Trustee through the plan. 

5. That the debtor, a United States Marine, is moving into base housing on 

January 22, 2013. 

6. That Debtor wishes to surrender his interest in said property in order to 

reduce his monthly Chapter 13 Plan payments. 
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WHEREFORE, the Debtor prays for an Order authorizing the surrender of his 

real property and home located at 401 Joy Court, Jacksonville, North Carolina, and 

modifying his Chapter 13 plan to provide for twenty-one (21) monthly payments of 

$1,825.00 each, followed by thirty-nine (39) monthly payments of $825.00 each; 

allowing counsel for the debtors non-base additional attorneys fees in the amount ' of 

$250.00 as allowed under the Local Rules of this district; and providing such other and 

fiirther relief as to the Court may seem just and proper. 

Dated: January 2, 2013. 

LAW OFFICES OF DOUGLAS M. STROUT 

s:/DouWas  M. Strout 
DOUGLAS M. STROUT 
Attorney for Debtor 
Norkh Carolina State Bar #17938 
300 WestemBoulevard, Suite A 
Jacksonville, NC 28546 
Telephone (910) 347-9300 
Facsimile (910) 347-2002 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NORTH CAROLINA 

NEW BERN DIVISION 

In Re: Mark Anthony Guthrie 
Debtor(s) 

Address: 401 Joy Court 
Jacksonville, NC 28540 

Social Security No(s):  

Case No.: 11-03134,8-RDD 

Chapter: 13 

NOTICE OF MOTION 

TO: THE DEBTORS, TRUSTEE, AND OTHER PARTIES OF INTEREST 

NOTICE IS HEREBY GIVEN of the Motion to Allow Surrender of Real 
Property and Modification of Chapter 13 plan filed simultaneously herewith by the 
debtor's attorney in the above captioned case; and; 

FURTHER NOTICE IS HEREBY GIVEN that if you fail to respond or 
otherwise plead or request a hearing in writing within twenty (20) days from the date of 
this notice, the relief requested in the motion may be granted without further hearing or 
notice; and 

FURTHER NOTICE IS HEREBY GIVEN that if a response and a request for a 
hearing is filed in writing by the debtor, trustee or other parties in interest named herein, a 
hearing will be conducted in the motion and response thereto at a date, time and place to 
be later set by this Court and all interested parties will be notified accordingly. If no 
request for a hearing is filed the Court may rule on the motion in response thereto ex 
parte without fiirther notice. 

DATE OF NOTICE January 2, 2013. 

LAW OFFICES OF DOUGLAS M. STROUT 

s:/Douglas  M. Strout 
DOUGLAS M. STROUT 
Attorney for Debtor 
North Carolina State Bar #17938 
300 Westem Boulevard, Suite A 
Jacksonville, NC 28546 
Telephone (910) 347-9300 
Facsimile (910) 347-2002 

EXH I B I T 3 Page 0039 Case 7:20-cv-00043-BO   Document 1-1   Filed 03/06/20   Page 111 of 230



Case 11-03134-8-DMW Doc 36 Filed 01/02/13 Entered 01/02/13 15:32:19 Page 4 of 7 

CERTIFICATE OF SERVICE. 

I, Douglas M. Strout, of Law Offices of Douglas M. Strout certify: 

That I am, and at all times hereinafter mentioned was, more that eighteen (18) 
years of age; 

That on January 2, 2013, I served a copy of the foregoing Motion to Allow 
Surrender of Real Property and Modification of Chapter 13 Plan to the following by 
causing a true and correct copy to be mailed, first class postage prepaid 

Mr. Richard M. Stearns 
Bankruptcy Trustee 
1015 Conference Drive 
Greenville, NC 27858 

U.S. Bankruptcy Court 
1760 A Parkwood Blvd. 
Wilson, NC 27893 

Mr. Mark Anthony Guthrie 
401 Joy Court 
Jacksonville, NC 28540 

GMAC Mortgage 
3451 Hammond Avenue 
Waterloo, IA 50702 

Oak Harbor Capital III, LLC 
c% Weinstein & Riley, P.S. 
2001 Western Ave., Ste. 400 
Seattle, WA 98121 

Aarons 
Attn: Managing Agent 
1161 Westem Blvd. 
Jacksonville, NC 28546 

Target National Bank 
c% Weinstein and Riley, PS 
2001 Western Ave., Ste. 400 
Seattle, WA 98121  

Allied Restoration 
Attn: Managing Agent 
2725-3C OId Wrightsboro 
Wilmington, NC 28405 

Bill Me Later 
Attn: Managing Agent 
P.O. Box 105658 
Atlanta, GA 30348 

CANDICA LLC 
c/o Weinstein and Riley PS 
2001 Western Ave., Ste. 400 
Seattle, WA 98121 

CBCS 
Attn: Managing Agent 
P.O. Box 2589 
Columbus, OH 43216 

Capital One 
Attn: Managing Agent 
11013 W. Broad Street 
Glen Allen, VA 23060 

Capital One 
Attn: Managing Agent 
P.O. Box 26030 
Richmond, VA 23260 

Capital One 
Attn: Managing Agent 
P.O. Box 71083 
Charlotte, NC 28272 
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Chase bank USA NA GEMBlLowe's 
P.O. Box 15145 Attn: Managing Agent 
Wilnungton, DE 19850 P.O. Box 981083 

El Paso, TX 79998 
Chase/Best Buy 
Attn: Managing Agent GMAC Mortgage 
Cardmember Service Attn: Managing Agent 
P.O. Box 15325 3451 Hammond Ave. 
Wilmington, DE 19886 P.O. Box 780 

Waterloo, IA 50704 
Children's Place 
Attn: Managing Agent GMAC Mortgage LLC 
P.O. Box 5002 Attn: Bankruptcy Dept. 
Sioux Falls, SD 57117 1100 Virginia Ave. 

Ft. Washington, PA 19034 
Children's Place/Citi 
Attn: Managing Agent JCPenney 
P.O. Box 653084 Attn: Managing Agent 
Dallas, TX 75265 P.O. Box 27570 

Albuquerque, NM 87125 
First Premier 
Attn: Managing Agent JCPenney/GEMB 
P.O. Box 1348 Attn: Managing Agent 
Sioux Falls, SD 57101 P.O. Box 960090 

Orlando, FL 32896 
First Premier Bank 
Attn:lVlanaging Agent Just Military Loans 
601 S. Minnesota Avenue Attn: Managing Agent 
Sioux Falls, SD 57104 901 N. Market St., Ste. 463 

Wilmington, DE 19801 
Franklin Colfection Svc. 
Attn: Managing Agent LTD Financial Svcs. 
2978 W. Jackson Street Attn: Managing Agent 
Tupelo, MS 38801 7322 Southwest Frvvy, Ste. 1600 

Houston, TX 77074 
Furriitiire Plus 
Attn: Managing Agent Lowe's 
817 N. Marine Blvd. Attn: Managing Agent 
Jacksonville, NC 28540 P.O. Box 103080 

Roswell, GA 30076 
GEMB/Gap 
Atm: Managing Agent Marine.Federal Credit Union 
P.O. Box 965005 P.O. Box 1336 
Orlando, FL 32896 Jacksonville, NC 28541 
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Marine Federal Credit Union Rent A Center 
Attn: Managing Agent Attn: Managing Agent 
159 Brynn Marr Rd. 236 Brynn Marr Rd. 
Jacksonville, NC 28546 Jacksonville, NC 28546 

Marine Federal Credit Union Target 
Attn: Managing Agent Attn: Managing Agent 
165 Center Street P.O. Box 660170 
Jacksonville, NC 28546 Dallas, TX 75266 

Marine Federal Credit Union USAA 
Attn: Managing Agent Attn: Managing Agent 
P.O. Box 1551 10750 Int Hwy 10 W. 
Jacksonville, NC 28541 San Antonio, TX 78284 

Marine Federal Credit Union USAA 
Attn: Managing Agent Attn: Managing Agent 
P.O. Box 31279 10750 McDermott Freeway 
Tampa, FL 33631 San Antonio, TX 78288 

Old Navy/GEMB USAA 
Attn: Managing Agent Attn: Managing Agent 
P.O. Bo?C 530942 P.O. Box 47504 
Atlanta, GA 30353 San Antonio, TX 78265 

Omni Financial of NC USAA 
Attn: Managing Agent P.O. Box 829009 
431 Western Blvd., Ste. H Dallas, TX 75382 
Jacksonville, NC 28546 

Zales 
Portfolio Investments I LLC Attn: Managing Agent 
c/o Recovery Mgmt Sys Corp P.O. Box 9714 
25 SE 2°a  Ave., Ste. 1120 Gray, TN 37615 
Miami, FL 33131 

Zales/CBSD 
Portfolio Recovery Associates LLC Attn: Managing Agent 
P.O. Box 41067 P.O. Box 689182 
Norfolk, VA 23541 Des Moines, IA 50368 

Premier Bankcard/Charter 
P.O. Box 2208 
Vacaville, CA 95696 
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I certify under penalty of perjury that the foregoing is true and correct. 

Dated: January 2, 2013. 

Law Offices of Douglas M. Strout 

By: s:/Douglas M. Strout 
Douglas M. Strout 
North Carolina State Bar No.: 17938 
300 Western Boulevard, Suite A 
Jacksonville, NC 28546 
Telephone: (910) 347-9300 
Fax: (910) 347-200 , 
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SO ORDERED. 

SIGNED this 07 day of February, 2013. 

UNiTED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NORTH CAROLINA 

NEW BERN DIVISION 

In Re: 1VIark Anthony Guthrie 
Debtor(s) 

Address: 401 Joy Court 
Jacksonville, NC 28540 

Social Security No(s):- 

Case No.: 11-03134-8-RDD 

Chapter: 13 

ORDER ALLOWING SURRENDER OF REAL PROPERTY AND 
• MODIFICATION OF CIiAPTER 13 PLAN 

THIS .MATTER coming on for hearing upon motion of Counsel of Record for 
Debtor(s), : seeking an Order authorizing the Debtor to surrender his real properry and 
modification of Debtor(s) Chapter 13 Plan, and; 

IT APPEARING to the undersigned United States Bankruptcy Judge that a modification 
of Debtors' Chapter 13 Plan is warranted and is in the best interest of the Debtor. 

IT FURTHER APPEARING that notice to creditors having gone forward, pursuant to 
Rule 2002(a) of the Bankruptcy Rules, and no objection having been filed thereto; 

IT IS TIiEREFORE, ORDERED that the motion of the Debtors be, and the same is, 
hereby granted authorizing the surrender of the Debtor's real property and home located at 401 
Joy Court, Jacksonville, North Carolina, and modifying the Debtor's Chapter 13 plan to provide 
for twenty-one (21) monthly payments of $1,825.00 each, followed by thirty-nine (39) monthly 
paynients of $825.00 each; ailowing counsel for Debtor non-base additional attomeys fees in the 
amount of $250.00 as allowed under the Local Rules of this district; and providing such other and 
further relief as to the Court may seem just and proper. 

In the event that the Creditor's allowed claim exceeds the valuc of the Collateral, the 
Creditor is entitled to seek a deficiency claim to the extent allowed by state law and the 
contractual rights of the parties. The Creditor shall have the right to file a proof of claim for any 
deficiency to be allowed as an unsecured claun within 120 days of the entry of this order. 

END OF DOCUMENT 
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113473-05310 
UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF NORTH CAROI.INA 
NEW BERN DIVISION 

IN RE ) Case No.1i-03134-8-RDD 
) 

Mark Anthony Gvthrie ) 
) 

Debtor(s) ) Chapter 13 

TRANSFER OF CLAIM OTHER THAN FOR SECURTrY 

A CLAIM HAS BEEN FILED IN THIS CASE or deemed filed under 11 U.S.C. § 1111(a). Transferee 
hereby gives evidence and notice pursnant to Rule 3001(ex2), Fed. R. Bankr. P., of the transfer, other than 
for security, of the claim referenced in this evidence and notice. 

Ocwen Loan Servicin_e, LLC 
Name of Transferee 

Name and.4.ddress where notices to transferee 
should be sent: 

Ocwen Loan Servicing, LLC 
Attn: Bankruptcy Department 
1100 Virginia Drive 
Fort Washington, PA 19034 
Phone: 
Last Four Digits of Acct#: - 

Name and Address where transferee payments 
shonld be sent (if different from above): 

Ocwen Loan Servicing, LLC 
Attn: Payment Processing 
3451 Hammond Avenue 
Waterloo, IA 50702 
Phone: 
Last Four Digits of Acct#: - 

GMAC Mortgagce. LLC 
Name of Transferor 

Court Claim #: 13 
Amount of Claim: $195,701.44 
Date Claim Filed: November 30, 2011 

I declare under penalty of perjary that the information provided in this notice is true and correct to the best of 
my knowledge and belief. 

By:  Is/ Neil D. Jonas Date: March 15, 2013 
Transferee/Transferee's Agent 
Neil D_ Jonas 
N.C. Bar No. 31622 

Penaltyfor makrrog a false statemettt: Fine of up to 8500,000 or imprisonmern for up to 5 years, or both 18U.S C. §§ 1S2 & 3571. 
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United States Bankruptcy Court 
Eastern District of North Carolina 

New Bem Division 

Debtor 1 MarkAntJfony Guthrle Sociaf Security number or ITI~ 

FlcstName IMddleName LastNama EIN _,-_______ 

Debtor 2 Sodal Seeurily number or ITIN ____ 
(Spouse. iifllrg) First Name Mlddle Name Lasl Nama 

EIN __-_______ 

Case number. 11-03134-8-DMW 

Order of Discharge 12115 

IT IS ORDERED: A discharge under 11 U.S.C. § 1328(a) is granted to: 

Mark Anthony Guthrie 

5/18/16 By the court: David M, Warren 
United States Bankruptcy Judge 

Explanation of Bankruptcy Discharge in a Chapte,r 13 Case 

This order does not close or dismiss the case. 

Creditors cannot collect discharged debts 
This order means that no one may make any 
attempt to collect a discharged debt from the 
debtors personally. For example, creditors cannot 
sue, garnish wages, assert a deficiency, or 
otherwise try to collect from the debtors personally 
on discharged debts. Creditors cannot contact the 
debtors by mail, phone, or otherwise in any 
attempt to collect the debt personally. Creditors 
who violate this order can be required to pay 
debtors damages and attorney's fees. 
However, a creditor with a lien may enforce a 
claim against the debtors' property subject to that 
lien unless the lien was avoided or eliminated. For 
example, a creditor may have the right to foreclose 
a home mortgage or repossess an automobile. 
This order does not prevent debtors from paying 
any debt voluntarily. 11 U.S.C. § 524(t). 

Most debts are discharged 
Most debts are covered by the discharge, but not all. 
Generally, a discharge removes the debtors'personal 
liability for debts provided for by the chapter 13 pian. 

In a case involving community property: Speclal rules 
protect certain community property awned by the debtor's 
spouse, even lf that spouse dld not file a bankruptcy 
case. 

Some debts are not discharged 
Examples of debts that are not discharged are: 

• debts that are domestic support obligations; 

♦ debts for most student loans; 

♦ debts for certain types of taxes specified in 11 
U.S.C. 507(ax8)( C), 523(a)(1)(B), or 
523(a)( (C) to the extent nof pald in full under 
the plan; 

For more information, see page 2 

Form 3180W Chapter 13 Discharge page 1 
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♦ debts that the bankruptcy court has 
decided or will decide are not discharged 
in this bankruptcy case; 

♦ debts for most fines, penalties, forfeitures, 
or criminal restitution obligations; 

♦ some debts which the debtors did not 
properly list; 

♦ debts provided for under 11 U.S.C. § 
1322(b)(5) and on which the last payment 
or other transfer is due after the date on 
which the final payment under the plan 
was due; 

♦ debts for certain consumer purchases 
made after the bankruptcy case was filed if 
obtainirig the trustee's prior approval of 
incurring the debt was practicable but was 
not obtained; 

♦ debts for restitution, or damages, 
awarded in a civil action against the 
debtor as a result of malicious or willful 
injury by the debtor that caused 
personal injury to an individual or the 
death of an individual; and 

♦ debts for death or personal injury 
caused by operating a vehicle while 
intoxicated. 

In addition, this discharge does not stop 
creditors from collecting from anyone else who 
is also liable on the debt, such as an insurance 
company or a person who cosigned or 
guaranteed a loan. 

This information is only a general 
summary of a chapter 13 discharge; some 
exceptions exist. Because the law Is 
complicated, you should consult an 
attorney to determine the exact effect of 
the discharge in this case. 

Form 3180W Chapter 13 Discharge page 2 
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United States Bankruptc Court 
Eastern District of North ~arolina 

In re: Case No. 11-03134-DMW 
Mark Anthon Guthrie Chapter 13 

De~tor 
CERTII'ICATE OF NOTICE 

District/off: 0417-8 User: kemp_br Page 1 of 3 Date Rcvd: May 18, 2016 
Form ID: 3180W Total Noticed: 55 

Notice by £irst clase mail was sent to the following persons/entities by the Bankruptcy Noticing Center on 
May 20, 2016. 
db +Mark Anthony Guthrie, 
cr +GMAC Mortgage, 3451 Hammond Avenue, Water oo, -5 702-53 0 
aenor +GMAC Mortgage, LLC, 1100 Virginia Drive, Fort Washington, PA 19034-3204 
asnee +Ocwen Loan Servicing, LLC, 1100 Virginia Drive, P.O. Box 8300, 

Fort Washington, PA 19034-8300 
+Aarons, Attn: Managing Agent, 1161 Western Blvd., Jacksonville, NC 28546-6652 

#+Allied Restoration, Attn: Managing Agent, 2725-3C Old Wrightsboro, 
Wilmington, NC 28405-8065 
Bill Me Later, Attn: Managing Agent, P.O. Box 105658, Atlanta, GA 30348-5658 
+CBCS, Attn: Managing Agent, P.O. Box 2589, Columbus, OH 43216-2589 
+Franklin Collection Serv, Attn: Managing Agent, 2978 W. Jackson St., 
Tupelo, MS 38801-6731 

+Furniture Plus, Attn: Managing Agent, 817 N. Marine Bivd., Jacksonville, 
+GMAC Mortgage, Attn: Managing Agent, 3451 Hammond Avenue,, P.O. Box 780, 

Waterloo, IA 50704-0780 
+GMAC Mortgage, LLC, Attn; Bankruptcy Dept., 1100 Virginia Ave., 

Ft. Washington, PA 19034-3204 
+++Just Military Loans, Attn: Managing Agent, 901 N. Market St., Suite 463, 

Wilmington, DE 19801-3013 
++MARINE FEDERAL CREDIT UNION, P O BOX 1336, JACKSONVILLE NC 28541-1336 
(address filed with court: MFCU, Attn: Managing Agent, 165 Center Street, 
Jacksonville, NC 28540) 
MFCU, Attn: Managing Agent, 159 Brynn Marr Rd., Jacksonville, NC 28546 
Marine Federal Credit Un, Attn: Managing Agent, P.O. Box 31279, Tampa, FL 

+Marine Federal Credit Un, Attn; Managing Agent, P.O. Box 1551, 
Jacksonville, NC 28541-1551 

+Marine Federal Credit Un, Attn: Managing Agent, 165 Center Street, 
Jacksonville, NC 28546-5708 
Marine Federal Credit Un, Attn: Managing Agent, 159 Brynn Marr Rd., 
Jacksonville, NC 28546 

Marine Federal Credit Union, PO Box 1336, Jacksonville, NC 28541-1336 
+Omni Financial of NC, Attn: Managing Agent, 431 Western Blvd., Suite H, 
Jacksonville, NC 28546-6823 

3929889 
3929B90 

3929891 
3929B95 
3929901 

3929902 
3929905 

4133371 

3929908 

3929916 

3929915 
3929914 
3929912 

3929911 

3929913 

3943861 
3929918 

NC 28540-6197 

33631-3279 

3991399 USAA, PO Box 829009, Dallas, TX 75382-9009 
3929923 USAA, Attn: Managing Agent, 10750 Int Hwy 10 W., San Antonio, TX 78265 
3929926 Za1es/CBSD, Attn: Afanaging Agent,. P.O. Box 689182, Des Moines, IA 50368 

Notice by electronic transmission was sent to the following persons/entities by the Bankruptcy Noticing Center. 
asnor +EDI: OPHSUBSID.COM  May 19 2016 01:48:00 Candica, LLC, C/O WEINSTEIN & RILEY, 

2001 WESTERN AVENUE, SIIITE 4D0, SEATTLE, WA 98121-3132 
cr EDI: AIS.COM  May 19 2016 01:4B;00 Midland Funding LLC by American InfoSource LP as a, 

PO Box 4457, Houston, TX 77210-4457 
cr +EDI: OPHSUBSID.COM  May 19 2016 01:48:00 Oak Harbor Capital III, LLC, 

c/o Weinstein & Riley, P.S., 2001 Western Ave., Ste. 400, Seattle, WA 98121-3132 
cr +EDI: RECOVERYCORP.COM  May 19 2016 01:48:00 

PORTFOLIO INVESTMENTS I LLC C/O RECOVERY MANAGEMEN, 25 SE 2ND AVENUE SIIITE 1120, 
MIAMI, FL 33131-1605 

cr +EDI: OPHSUBSID.COM  May 19 2016 01:48:00 Vanda, LLC, c/o Weinstein & Riley, P.S., 
2001 Western Ave., Ste. 400, Seattle, WA 98121-3132 

3980003 +EDI: OPHSUBSID.COM  May 19 2016 01:48:00 CANDICA L.L.C., C 0 WEINSTEIN AND RILEY, PS, 
2001 WESTERN AVENUE, STE 400, SEATTLE, WA 98121-3132 

3929893 +EDI: CAPITALONE.COM  May 19 2016 01:48:00 Capital One, Attn: Managing Agent, 
11013 W. Broad St., Glen Allen, VA 23060-6017 

3929894 +EDI: CAPITALONE.COM  May 19 2016 01;48:00 Capital One, Attn: Managing Agent, 
P.O. Box 26030, Richmond, VA 23260-6030 

3929892 +EDI: CAPITALONE.COM  May 19 2016 01:48:00 Capital One, Attn: Managing Agent, 
P.O. Box 71083, Charlotte, NC 28272-1083 

3971467 EDI: CHASE.COM  May 19 2016 01:48:00 Chase Bank USA, N.A., PO Box 15145, 
Wilmington, DE 19850-5145 

3929896 +EDI: CHASE.COM  May 19 2016 01:48:00 Chase/Best Buy, Attn: Managing Agent, 
Cardmember Service, P.O. Box 15325, Wilmington, DE 19886-5325 

3929897 +EDI: CITICORP.COM  May 19 2016 01:48:00 Children's Place, Attn: Managing Agent, 
P.O. Box 5002, Sioux Falls, SD 57117-5002 

3929898 +EDI: CITICORP.COM  May 19 2016 01:48:00 Children's Place/Citi, Attn: Managing Agent, 
P.O. Box 653084, Dallas, TX 75265-3084 

3929899 +EDI: AMINBOFP.COM  May 19 2016 01:48:00 First Premier, Attn: Managing Agent, 
P.O. Box 1348, Sioux Falls, SD 57101-1348 

3929900 +EDI: AMINFOFP.COM  May 19 2016 01:48:00 First Premier Bank, Attn: Managing Agent, 
601 S. Minnesota Ave., Sioux Falls, SD 57104-4868 

3929903 +EDI: RMSC.COM  May 19 2016 01:48:00 GEMB/Gap, Attn: Managing Agent, P.O. Box 965005, 
Orlando, FL 32896-5005 

3929904 +EDI: RMSC.COM  May 19 2016 01:48:00 GEMB/Lowe's, Attn: Managing Agent, P.O. Box 981083, 
E1 Paso, TX 79998-1083 

EX H I B I T 8 Page 0050 Case 7:20-cv-00043-BO   Document 1-1   Filed 03/06/20   Page 122 of 230



Case 11-03134-8-DMW Doc 49 Filed 05/20/16 Entered 05/21/16 01:15:43 Page 2 of 5 

District/off: 0417-8 User: kemp br Page 2 of 3 Date Rcvd: May 18, 2016 
Form ID: 318oW Total Noticed: 55 

Notice by electronic transmission wae sent to the following persons/entities by the Bankruptcy Noticing Center 
(continued) 
3929906 EDI: RMSC.COM  May 19'2016 01:48:00 JC Penney, Attn: Managing Agent, P.O. Box 27570, 

Albuquerque, NM 87125 
3929907 EDI: RMSC.COM  May 19 2016 01:48:00 JC Penney/GEMB, Attn: Managing Agent, 

P.O. Box 960090, Orlando, FL 32896-0090 
3929910 +EDI: LTDFINANCIAL.COM  May 19 2016 01:48:00 LTD Financial Services, Attn: Managing Agent, 

7322 Southwest Frwy, Suite 1600, Houston, TX 77074-2134 
3929909 EDI: RMSC.COM  May 19 2016 01:48:00 Lowe's, Attn: Managing Agent, P.O. Box 103080, 

Roswell, GA 30076 
3929917 EDI: RMSC.COM  May 19 2016 01:48:00 Old Navy/GEMB, Attn: Managing Agent, 

P.O. Box 530942, Atlanta, GA 30353-0942 
4066590 EDI: PRA.COM  May 19 2016 01:48:00 Portfolio Recovery Associates, LLC, POB 12914, 

Norfolk VA 23541 
4008748 EDI: RECOVERYCORP.COM  May 19 2D16 01:48:00 Portfolio Investments I LLC, 

c/o Recovery Management Systems Corporat, 25 SE 2nd Avenue Suite 1120, Miami FL 33131-1605 
3960247 +E7.mai1/Text: csidlL4ebcglobal.net  May 19 2016 01:56:25 ' Premier Bankcard/Charter, 

P.O. BOx 2208, Vacaville CA 95696-8208 
3929919 +E-mail/Text: bankruptcy@rentacenter.com  May 19 2016 01:56:37 Rent A Center, 

Attn: Managing Agent, 236 Brynn Marr Rd., Jacksonville, NC 28546-5705 
3946940 +E-mail/Text: bncmail®w-legal.com  May 19 2016 01:56:16 TARGET NATIONAL BANR, 

C O WEINSTEIN AND RILEY, PS, 2001 WESTERN AVENUE, STE 400, SEATTLE, WA 98121-3132 
3929920 EDI: WTRRNBANK.COM  May 19 2016 01:48:00 Target, Attn: Managing Agent, P.O. Box 660170, 

Dallas, TX 75266-0170 
3929924 +EDI: USAA.COM  May 19 2016 01:48:00 USAA, Attn: Managing Agent, P.O. Box 47504, 

San Antonio, TX 78265-7504 
3929922 +EDI: USAA.COM  May 19 2016 01:48:00 USAA, Attn.: Managing Agent, 10750 McDermott Freeway, 

San Antonio, TX 78288-1600 
3929925 +EDI: CITICORP.COM  May 19 2016 01:48:00 Zales, Attn: Managing Agent, P.O. Box 9714, 

Gray, TN 37615-9714 
TOTAL: 31 

***** BYPASSED RECIPIENTS (undeliverable, * duplicate) ***** 
cr GMAC Mortgage, LLC 
cr Ocwen Loan Servicing, LLC 
cr USAA Federal eavings Bank 
asnee+ +Oak Harbor Capital III, LLC, c/o Weinstein & Riley, P.S., 2001 Western Ave., Ste. 400, 

Seattle, WA 98121-3132 
asnor* +Target National Bank, c/o.Weinstein and Riley, PS, 2001 Western Avenue, Ste 400, 

Seattle, WA 98121-3132 
asnee* +Vanda, LLC, c/o Weinstein & Riley, P.S., 2001 Western Ave., Ste. 400, 

Seattle, WA 98121-3132 
TOTALS: 3, * 3, ## 0 

Addresses marked '+' were corrected by inserting the ZIP or replacing an incorrect ZIP. 
USPS regulations require that automation-compatible mail display the correct ZIP. 

Tranemission times for electronic delivery are Eastern Time zone. 

Addresses marked '++' were redirected to the recipient's preferred mailing address 
pursuant to 11 U.S.C. 342(f)/Fed.R.Bank.PR.2002(g)(4). 

Addresses marked '+++' were transmitted to the recipient's preferred mailing address 
pursuant to 11 U.S.C. 342(e). 

Addresses marked '#' were identified by the USPS National Change of Address system as requiring an update. 
Whiie the notice was still deliverable, the notice recipient was advised to update its addreee with the court 
immediately. 

I Joseph Speetjens, declare under the penalty of perjury that I have sent the attached document to the above listed entities in the manner 
s~►own, and prepared the Certificate ofNotice and that it is true and correct to the best of my information and beHet 

Meeting of Creditor Notices onl (Official Form 309): Pnrsuant to Fed. It. Bank. P. 2002(a)(1), a notice containing the complete Social 
Secarily Number (SSN) of the debtor(s) was furnished to all parties listed. This ofticial court copy contains the redacted SSN as required 
by thc riankruptcy rules and the Judiciary's privacy policies. 

Date: May 20, 2016 Signature: /s/Joseph SpeeAens 

CM/ECF NOTICE OF ELECTRONIC FILING 
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District/off: 0417-8 User: kemp_br Page 3 of 3 Date Rcvd: May 18, 2016 
Fonn ID: 3180W Total Noticed: 55 

The following persons/entities were sent notice through the court's CM/$CF electronic mail (8mai1) 
system on May 18, 2016 at the address(es) listed belom: 

Douglas M. Strout on behalf of Debtor Mark Anthony Guthrie bankruptcy@stroutlaw.com  
Richard M Stearns nharrison@suddenlinkmail.com  

TOTAL: , 
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United States Bankruptc Court 
Eastern District of North ~arolina 

New Bern Division 

Debtor 1 Mark Anthony Ciuthrle 

Firet Name Mfddle Name l.est Nama 

Debtor 2 
(Spouse, if 1iHng) First Name Mlddle Name Lest Name 

Case numher. 11-03134-8-DMW 

Social Security number or mN - 

EIN  

Soaal Security numberor ITIN ____ 

EIN 

Order of Discharge 12/16 

IT IS ORDERED: A discharge under 11 U.S.C. § 1328(a) is granted to: 

Mark Anthony Guthrie 

By the court: Davfd M. Warren 
United States Bankruptcy Judge 

'Explanation of Bankruptcy Discharge in a Chapter 13 Case 

This order does not close or dismiss the case. 

Creditors cannot collect discharged debts 
This order means that no one may make any 
attempt to collect a discharged debt from the 
debtors personally. For example, creditors cannot 
sue, garnish wages, assert a deficiency, or - 
otherwise try to collect from the debtors personally 
on discharged debts. Creditors cannot contact the 
debtofs by mail, phone, or otherwise in any 
attempt to collect the debt personally. Creditors 
who violate this order can be required to pay 
debtors damages and attorney's fees. 

However, a creditor with a lien may enforce a 
claim against the debtors' property subject to that 
lien unless the lien was avoided or eliminated. For 
example, a creditor may have the right to foreclose 
a home mort,yage or repossess an automobile. 

This order does not prevent debtors from paying 
any debt voluntarily. 11 U.S.C. § 524(f). 

Most debts are dlscharged 
Most debts are covered by the discharge„ but not all. 
Generally, a discharge removes the debtors' personal 
liability for debts provided for by the chapter 13 pian. 

In a case invoiving community property: Special ruies 
protect certain community property owned by the debtor's 
spouse, even if that spouse dld not fife a bankruptcy 
case. 

Some debts are not discharged 
Exampies of debts that are not discharged are: 

♦ debts that are domestic support obiigations; 

♦ debts for most student loans; 

• debts for certain types of taxes specified in 11 
U.S.C. §§ 507(ax8)( C), 523(a)(1)(B), or 
523(a)(1)(C) to the extent not paid In full under 
the pian; 

For more information, see page 2 

Form 3180W Chapter 13 Discharge page 1 
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♦ debts that the bankruptcy court has 
decided or will decide are not discharged 
in this bankruptcy case; 

♦ debts for most fines, penalties, forPeitures, 
or criminal restitution obligations; 

♦ some debts which the debtors did not 
properly list; 

♦ debts provided for under 11 U.S.C. § 
1322(b)(5) and on which the last payment 
or other transfer is due after the date on 
which the final payment under the plan 
was due; 

♦ debts for certain consumer purchases 
made after the bankruptcy case was filed if 
obtaining the trustee's prior approval of 
incurring the debt was practicable but was 
not obtained; 

♦ debts for restitution, or damages, 
awarded in a civil actiqn against the 
debtor as a result of maticious or willful 
injury by the debtor that caused 
personal injury to an individual or the 
death of an individual; and 

♦ debts for death or personal injury 
caused by operating a vehicle whiie 
intoxicated. 

In addition, this discharge does not stop 
creditors from collecting from anyone else who 
is also liable on the debt, such as an insurance 
company or a. person who cosigned or 
guaranteed a loan. 

This information is only a general 
summary of a chapter 13 discharge; some 
exceptions exist. Because the law is 
complicated, you should consult an 
attorney to determine the exact effect of 
the discharge In this case. 

Form 3180W Chapter 13 Discharge page 2 
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Qowpt IAan ~3.LC-  

usi woritunZton Roa4t suft lVqo 
westNlmBolwh,rls"m 

Von Rte:~+~.~ 

Fdday:.Yan miyelso 

RACMtiiVf:TBM 
77~ts ~w~TcrrlloR ~~nt a dsbl avlkcrw o~ro~glo co1'kct g de7i1: ar~! ~lono~Jned ~vili be a~red~ dlalpt~a~ 
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aaa~ to.~olk~t a.~r'~ .+o~3~ar:,p~soi~at~v 

Peige 2:~ 2 

EXH I BIT 9 Page 0056 Case 7:20-cv-00043-BO   Document 1-1   Filed 03/06/20   Page 128 of 230



~1Numra~po.~r±`a~+t~oaoec~oo 

nlmi++flilftJ#oI~ti~~i~u,~ib~q~~~ua~~l~~rin~~ 
~.~~ ~~Y ~ 

xuiA atmNME. 

EX H I B I T 10 Page 0057 Case 7:20-cv-00043-BO   Document 1-1   Filed 03/06/20   Page 129 of 230



~`.'` Oewen Loan ~rvicing, LL,C l~z wp~in~c~n a++Ag fte:loa 
~ www.ocwen.com 

~vat Paan ae~eti. ~~ao9 

+~r:H 
Toli Frs~~80Qy~16.79~b 

e o tlefping ilorheawaenF Is N►tiot We Dot' 
1/lel/.it119 

ia+a►~sn~e6uN:oo~igbaaoo~bo 

MAIl~r~,r~~w~~itu+llvllli~+~~d9i~l~ui~~b~~~ 

~ MARK:q~Mf.GUTHl~1.E aroPeMrAddres:: 
TANU4M'OUT14RIE 40Voyt3t 

Jaaksomft; NC264Q 

. _pear Custoriusr(s), 

'~f~an k,np~rtantnotkeoont~upab~t'onna>~r ~[to ~s.mo~e.ecoQunc 
oavtmlam.serrtctngtiasjoined:forccs wtti~ PNHJrilortggle.servlc~s,',a rt~w~age oo-npafry w1<h 
welltmabttaheffino~e oriQh~eLiati and serv[ainB capAbiitfleb. ft a resulR;:we wfli lie consoffdeft 

~ afl rtabo"e acco, prie•cprh"ny."NH Mor<pae3en►knt I'P11": 

Why We Are Etfecdve kli/Mg, pHN WiI bR the hew sawcer-forthis account ind;wlll be asileongthe 
SendingThis n►.wtpBapymeifttoinalorwati• 

Letter Pldsesttst asstet+ed that Qaaen yvql.-be here t1►nouSN th4•tnrns100. Tbpther, iJswen and PHH 
sbfia re* fm asdst m anyr vaYwe r~n. For anrquesttons re~rns tne transaon, paea:e cali 
sss.z~s.~u 

Please aend all pgyineAts doe.-on or stRer l/ilm9 tb PNl1 Attbls'addness: 
' PHI! JYlorqli~e sarylas 

`~'  
1Nhat Needs ~ t~► ti~z3ot~d58 
To Se Done 

If avrrentiy using:an bnUn.e 9tif Pbjdneri't pi~o~ilder, pte;se~ca'~tect fhein to aPdete ti~e payee, 
remittar~oe a~tl.r+ess and neyY soqi~u~t hui~r.(IfapplkableY. F~ui~e to i~halce tt~se opda~s cortld 
ae~►th~credrarj4p"i~~: i~~~ni~, n~l*rn o p~enta~•~ the oo~.o,~ pr~rd~a 
ot iNait untp $ut neM►  PtiH stetENtCent is rtwiled: 

Dueto•thts transter, the aceaunt nwmbdr %2UbMnaL.& Ocwbn =ottnt nurker  
and'tf~e rtew PJiN acoaint mirrlqer wtlll !~ 

Curing.tt~e fi[stwePk aRaPr ~t/1/2019, notrai~saoU.oiJs cai►.#~e maltleop.~ amount~h.ire PNH 
~ ,rermes th~ aocu~~n ot•~It~untrnto,rr~roJi ~i trs sy~n .as soon ~ d,~ proc~ ~~in~e~, 
v thp.a000unt+yili be octivated and y.ou wlli.recel.vua warepm letterf►Yiio PHN. 

What We Duft$ie 60,day peilod 1OIIoiMk* the tralu;fer iJatie.6f 2/VZD19, aiiY PayAtiearncetvecl b1+Ocwen 
WLII DA bn ior beEora id:due daie wDl nbt be ftaterJ as late ,bjr PHH pnd: nff W fed wp1 !ip d,argec, 

'lr✓ii3 cotnwQaoftrl9sfiwa a detit calkctor- t?ppWd debt; t+nl►  Wbniioon o,tii'ok+ed ►vdi be asrs for #ber? ~:°Jruipc3Q. 
HoyieYet, Vihe*bt ls 1r1 acdve bONb ►p3ey orlms b ma tlitpmh b0nklqtsY, tJds'oCintiittitkatlo.h IS Pmood R&!*fOr 

Popom onh+  00 regQrd to our serwed Ilen an tbe .o .rOM+cetl piqAOMY !t ¢s n.ot Jntera*l:as an:attel»pt to 
colCrctadetntl+►~i~~h: 

P. 
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Moftskeons.conn is P!HN'3 Nl~ fi~r ies s~i~tr31~ c+~stio~, iMt~iltl~you w1116e:able t+o 
aooe~s-c~ni~e~e'etansikrpr~ocem;~ i~on~ilet,~;bY~'J3~1~9; 

Weo'Wpiop mostratiat oit dlw vreb*e t6 epoess iU ttie, aaourtt sttTft.tiid(~di~lg p2ym~entdue 
d~at+damoai~ esabtv bate~ities s~d o~ aopvuM ~foirnat~on~lee~od ofpapeNes"ng; . . . . 
c~r~st siAfit~-si~d.v~r3.oiis~ti~rt~; h~Ji~n~i~'~ rec~ived, i~and tlWftiiseri~e~its;.~x 
~me~ P~ess ~balne~ts;a►'~d ~e~ert8 ~ ace af3o`avaRaWe. 5~itic 
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H4!yeNel. ~ the debt fs 7n.~cfih ~ 6At~kltl~itry flt.!!a ~iGEti d1~QhaI~Bd t1YDuQb bonbu~ifqy ihfs cDfimlAiica~0lt !s ~ed.pt►n1~! f br 
lr¢arn+ptlodql Au~3. qR.►Y *0  nAod  tp oeirsoWrr4 Nen on !he Obcve Oftreabed Aio f". tt !s rW intiended as an atermyt to 
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OLf 
Oc~nren,  Losn ServicinR,. LLC xG1•wQ,~n ~.sft lso 

West Pabn 8e~,.FLe3409 wwrw c~Cwen.com {ep mmsomd6.2935 
0 o w F'y NdpinII ifm► feoibnela ls MtalWe Do1* 

NOTiCE. OF SERVKING TWUFER 
IFFEME 2ts/2019 

Tbe:servkingoF yo~ mort~dge. ts bedng transfe`ied; e~ ~l~~.lhis means diatrbn ~ e~Ler:fhis daGs; PHH yvii! 6e 
~!)~in8 the mqr~ paynie+tCs.'Me tra:nsfei :+ofs;er;vtft .dqwro ~any!t~i» or oonrlfqoh oftis;e n+oitgage other 
than Mno dfrecdy retet¢d to ttie serufdng of Sfteetoount. 

OsWa.L+p~.Servfdn% LtC.~"t~ren°i ~ rqm►rolledte
ct

~:  pey~netMs. Clcweri iid1) stoR aoMpting paymeets neoelved aiter 
~~. PNIi Motf~i~rirfaea ~'PiikP`1 wtU coll tlre peyr~enCs ~otn* io"rd. PkIH wllt starcaaoeP~B P®l~~s 

reaelVed on?~~F>I~. 

Pl.ees=aersd aU Payrrieft due an or-ohar2/3/M9 fio Plpi atthk.eddreass 

PHHlNAarlft.wliuv~ 
PQ.Boa 37~458 , 

PkbbCiMt, PA 9S25fl-7e58 

Fvr any.quieAtiohs about 1he *aWge acconnt Gr th1s tranft, pleasa 9bqted;Qcv;ven tw PHN tising thfs IiifcwnBtFan: 

~wrus~ onW After WIoN. 
~~ I~rr+ent:S~trdoer 

Qaven I oam IlC: . - 

tilevirseivl~e~ 
Om Mo esenrhea 

E1epwbneht,  - C~omerSar~ae Ct~otner5e1ir1oe.. 
T611 Fift N1A111ber $OD 7$6,M6 877i744.2506 

Webdoe.  oni~i~nevslwniers~artl Mor~g$ge4ut~ll.bl~s.mtn. 

Ad*".  PiC:'$oX7,4736  
Wesi,Psllirr ` .MM4i8. R+lt: laure I~i! ~{l54: 

AcQoa+lit;Nuink4~- 

Under Federallm, duitngthe Mday per;od 1WInwU$the effuive o# Nie transfcr ofsnoe%age seivtcing, a payment 
[ecetved by oaaven oa o.r lie#or.+t 1ts *e..da* niey no be tnease'O !►y PHFI U 0te,. and O'tete fce My nQt bo•ag-owed to. tbe 
aao-u.tiL 

Remmmber, Ocwen wtll be here tarybu throughoutthisbaasferto.assist tn.anyway w,s can. ff y0u ffm qyestions regarding 
tttis transttlon, pree5e.caft us at 85a.Z4S:3916. ' 

sincen* 
ocweAs tlian Servldngr LtE 

P1NIL5 d 1852 GBl►FPHFI,}lCH 
~fs comrrir►mlroHon Is fi±vm o~ebt collecMr oEtemptdir~ to collE+ct o deb~.any li~notloii oMiallied •w711 !ie used jor drat poPvse 
l~oarever. (~tho de~t ~S M acdur bp~crnptcy o~!►as beeh aNschdr, ped rr~h.bartkniptcK,- ~Jtl~ eammunkatron !s prrtVl~~ Pr~iely jar _ .. . . 
N+jor~hot7ona Po~Osef ontY ~t~h re~nd fo.orr~sedWrd den on ~dre ab4vr:~n~ed ~/iroPeW. It ds iiat lnterWed 'as ayf aompt to 
ocL-ct b v@bijmft inor!peraociolly. 

ftge 3 
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Ocwen Loan -Servicing, LLC 16$1 W.,orthIhg.to!w Road, $Ulte ~00 

iol westfalr* 130d)JILS3409 
www6pewen.cam. MP411211210 Tell Free. SO  

Hdping Homeowners Is What WeDolO  

why b in.  y-mortpge account belng tmnsferred? 
Octiverk poian SkmCing htsjolned forces wioy PH8  MattOge.. StTVIces, OF M04P90 comOOnV wlkh ryell-gspbllshod nidrtgage 
originati6n arid serAcing tapabilltipi s'.*  Asa result,- we Mll b6-cphsolldkitir; all-thortgi "fi aovuritsunderonpco,-Mpanypliff 9 qg 

Moftgap. Services JIMNII)i 

What payment mdhoft aire avallableT 

PHN Mkrs sia [convgplent optibnti 14 addition3p.-Mipl(Igg a paymprit.b. fnall, Wora . .y be atountholdertnaVenroll for r6curring 
paynients."m a Ofeckingorsaviingsaccount or makOt payminis.online at Mattg000Qaestionscom. lfthe rnorkitly.0ayment 
li -made throqh an online bill paymerit service with a biweekly program arviaa gm rment dotmentseevice, of . em bg 
sure'to thorige the piiyee to ekH PO use the new Osynitrifaddriess afid Otto(tht*ddtalls is appildablle. 

How wili.this affect thR credit reporVng on:my mortgagef? 

After 2/112019, the itutrentbewenaLtotiiitnurfiber.m(ilI 6e repotedtd the ctecUt bureaus as 1'Acc6tmtTranNferred.',tA 
iinothtx $ervIcerj Comp9q:11  AOvftV'qn ike new acwUnt ourfibier wil(apoear uiiditr ihe riome "P Hii Mortiage S ori 
tlie t' reOR reptirt dqftfdrw;rd, 

W'bpt If I tOOde u'paymeot-to 09weillbut it Ooes-not show upo" -ixiy.  P"H actbuht? 

If,O0We6 rqWi*a Oayltkent 6npraker211/7010, th4!O.aVmentwiRbefomardeda.uta.maH;;41!vto PHH. itmaytake a few, 
days.-for PtMto receive and ap'.lythe'"ym ,p tents, bui thisforWardigg will not fti;Otkely irnpact thwaccount or credit report 
during'theflirst 60 daVs aftertransfer.. 

Poes PHH have:a we4slte? 

The pHH websiRg is Mo!t&a9eQpitstkOOs-cPm. We encouftle.registratign on the wobsite lo O.0055:all the actognt ac-tivity,  
.Induft payrnerit duLbr datesand'amountsi  escroViala'gep od oiher accouh t information: Eliection -of-ptpeALlss,  billing, n . .  
diedd ddeds aheivariout aftrUi  ineiuding OaVmeixts received, haiard disburs#mentsj  tax d bu m - IS rSe. eniftpaperlass 
d=Ments, and y$qr-ind 

and'. -password to Ift into MortpgeQt1estionsc6r(t? 
YoLAr turrent usienaMe-will.rkut ttarift V)*OrtgS6QYeW(?nS-com  Aftet 417/

:
2619,10 -tarl set- up the iaocount on-the 

PHN *ebslta, MprtiageQVestions-com 6V establishing a tiewijser'niiMe 00 pattwdrd. 

Will I-COntKud fd MONO, pa.pOdess OIMI* hb0ficatidns? 

Was. If enrafled inpaperfess btfl[ne, you vdi(continue to retdiveemMs notifyingyou ol ttkg aviffiebift-of the billing 
statement iit MartgagteQpestlonsx.OM. 

I am under the pWection-at-the Survicemefmbgts avil Rellef.Att (SCKA). Do'l need to take actioh regqrdihg thjs? 
The .service transfer does notirnpact atiy seti(ict! maroOge PFdtLictiolis. Pleate nptlfy UA pf any chiRngs iq attive-duty~t.atus. 

NML5# 1852 GBYE-PHH. ACH 
This commuoiccitton Is from a deht ;911ector iMempting tO C01190 0 'Oebt; OnY f* p rmatidn obtained will be used jbr thqt : — ' urpose- 
ffowev&, If the debt jV-1n dovo baoruptcy'pn hos tieen ##ckargred-  th)Ough. baAkruptcK. thO CQMMUJ7iCUt1O.n is pravidkdpurejyfar 
lnfomwttqnat Ptffposes only with regard to our.secured fiea on the above rqferenced Property. It Is not 

I 
 lftvnded o an atternpt to 

Col),act'a Obtfrofil Ybu PtiSondlly,  
PageA 
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1 Ocwen Loan Servicing., LLC 1661 Worthingtonfioad,Sulte•IOD 
` West Paim Beach, FL 33409 

~ j wvVw.ocwep:com 7oll Freec $00.746.2036 
O.0 W E N Xelping Homeorvners !s Lyfiat We O.a!' 

~

A trial moillfkation plan is wrrently i.n place, (iut- payments remain due 6efore the ar.couht ts pernianently modified. 
VIIhaR shou~ be dune7~ 
Bllonthly payments shoultJ continue to be rnade as required in the tnodif"ication pla.n, ocwen's reFords will be maitrtapned by 
PHH Morigage Setvices, including'tiie stattis,ofthe rnodific®tion. Please aUaw 30'daps for PHH to review and proeess the 
infarrriation: It is not necessa~ to call fc#r a status piior to 3D days, as the agent will not hay.e any additional information to 
providee: 

if the`trial plan is.scheduled to end wUbin 60 days of the mortg-bge aceount transfer dete, the triai ptan will not eitpire until 
t}te ►ater pf (a) #ije latt i(ay:of Xhe-inonth•the'modiftcatipn b¢corttes effeCtive, a;;' no>ed in the :ftna1 Mpdifiratiiin Agreement, 
or (b) the due date by whlch the finat fVJodification AgFeement must be refurned, as iioted In the flnal IlilQdifiaation 
Agreement 

A trial ihodifiCation 13 curtehtly in plaos, ls It neoessary.to  provide aity addittonai inforrnatlon forthe mortga$e acoount 
tb be permaneritiy modified? 
Wo. Tfiere (s no neeti to send any additional documentatton for PNH to send a firrai Modification 'Agreement. once the 
exeti:rted, final Modification Agreeineilt Is rPturned and-all nequlred monthlytrial plan.payments have been made, PHH w(II 
permanently m4difythe ntortgage: 

How Can the nt Relatiohship Manager be cohtacted? 
After 2/11/10119, t.he RQlationship Manager can be contacted by calling the PkiH Custo.'m. .er.Care Center at 877.744.2506 and 
reqpesting to speak with Fiim/her. 

A ntodiBcation appUcation has just been subrjiitted to Ocwen. Shduld this aiso.be  senx to PHH? 
It Is not neces9ary to resubmit the appli.cation or documents toPHH. Please aiiow up to 3.o days.f'rom the date of the 
account tranSfer for P1iH to proces3 the application and deEermine eligibiiity. It is not hecessary to call prior to 30 days, as 
the agent w(II not'have any.additional mforme'Non to provide. 

1 reaeived a notice from Oc►ven that thero were miss,itlg do4uments_for a modification, bat I have riot sent them yet. 
Sffoutd.these doaurhent5 be.sent to PHH riow? 
Yes, please send fbe docutnents to PHH Mprt$ege Services by fa%to.856:917.7.8A$ or by emall.to  
Hi4T@m4ttgagefam!1y.com. O.c4ven vuill be providlqg;PFIH with the status of the modification (trial pian or initial 
appficcation); coples of the initial application and iriformation identifyingtlie mis'sing docurqentation. 

NMLS # 1852 GBYEPHF! ACH 
Thls com►rrun/catlon Is from a debt collector atternptlrlg to collect a debt; any inj~ormation obtained w11J be used fot thar purpose, 
However, f ihe debt is rn active bankraptcy or has been dlscharyed through bankruptcy, thls commUOTcotlon [s provided purely for 
InfoktriatHonal purp4ses only wlth rpgard to our secured 'ilen on the above referenced prope►ty. it Ts not Jntended os an attempt to 
collect a da6t from. youper3anally. 
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Qcwen Loan 5ervi.t:in,g, I.LC isai tivo+ihkVm RMd, s;,ie soa 
w

~il
~i  

NO ~INJWrOL1VEY1.vD~11 oflfte~ f~7~6293$ 
p•c ti~ N 

T 
Nelpfrfd:HcmeoWiflrs:ls 1Nlwt WeDa1.' 

Ifrava qSlior!_b8~or ~d M Lleu:a~!!Wltonpe,ndiiy~ii~hOaMeir.#tol f~e:ta i+esandaU.~fiednw~to l'~ 
tlow~tl ~Iy? 
tfthNe ts a~ftr~g fo~~u~e aale~e~r.~to;~s sched+~ed ~#hs.nmtt 64 d~yta, ptsese resrrttl ttie dosurie~tattonz4 
pHH btifiax#,v $56917.~8486rJ~remaUto HA1~iiiortUagsfaieUydSrit..if6ere is.riot­& %r*clpsuieawe w rtg 
In t ext hp n•6U days; 0ewen:lalll prOviite PNH t#ie.stiaby$ o# tMe pr.~ding m;olutbik, PRH wd( fnfl~aw pP 1~ p~tnai BppRoval 
da*0qea"apanFP}fH Mor~ 5etVl~oes 9f~d.oys t~a~.procW.the~on$plrotDad irt ~y appOcaU6n. 

. . 
t~+eahaed appnoval ti+oirt ~Ews~i#ora Slioet~Sate iirlleed•q~tkw 1~flH~ttls~il:befi~~t~'HH~ 
Y+~s 1EwAI f~ie:fioirdi!bd a~ ~g ax's t~ or~nalreqidne~pent~ or coAtaAgsnc~es~orappiaiaf provideif #ry Q~we~ arae niei. Witf►  
~eet ta3iioi# Salr~s, p7ease t ioUi tfiatti~e.'orfglnal.eicpt~on ilate iif a>oweift , "jood thYo*'f 4k Wl 
.ar~f~;  

ntMfst"t0i •  • ca~t~t~►cH 
T'ft cdmm►nikotton S frorn  a detit voNec;or attea?pft ta cvllect •o de6h an}►  Wotmptlon:o6tolneol.W.I1! be •uaed hiflatt~ pt~ipq~e. 
Nowo!er.;f dw debt fs.hs ocEFNe boftrtlPtey orhas i (his ton"vrilcodv" 1y.prWQsd fiv►  
b~acma~~o1 porpose's dRly ~v,Jt1r i~pord. to: air sstnried Ueli .pd #he qbpVe refe++emO pto)e~y !t !s~ not 1r+temfe~f as an aKemp! M 
wfkrt'a de5t;~rqi~ yoaiper.ppnadl~. .  
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Ql 

Ocwen Loan Servicing, L~LG 
www.ocwen,tt,m 

oc w E N Helping lfomeoWriers ds What We lJol ° 

21561 wnrthington Road, 3uke ]Sia 
West Paltn 8each, FL33409 

ToQ Free: 800.746.2936 

13 

~- - --- - .,.-.-_,...._._ ...._... . -......~~.-.-~~.-•r---• . . .. .-~--- 

tdMLS.# 1852 GBYEPHH ACH 
This cam. munlcallon !s from a detit collector atteRnpting.  to ool/ect a debt; ony rnformatPqn obtained will be used for [hai purpase. 
However, !f the debt !s fn active bankruptcy or has been dlScharged through bankruptcy, this .communfcatian is provided pure/y for 
inforrhational purposes ori/y wJth .regard to our "vetuted lien .on the above re,ferenced property, If fs not ►neende$ a; -an atternpt to 
collect a debt from you personally. 
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ue-n.r~LoansvcO[;~c - 
i~e~i~~R~luct 

~PALM, kC~ 
(3Ei j83?~6m 

".OpWe~ Q$21nA~B Pa1P~ 17fdff1017 ~/~74~~ ~Aada$t~0l9pygPast 
_ • JoRdlla~unl Psy~t.~eaire~. i0.. _ ~ ,. _., . ~JktO~G 

:1{~sd~nlry~e:. ilo~geAmuHd IaslPdYqe~ILi~e {$711L1OS3 7s~?:. 51.137PgnothBM 
Cnarkljps VA4iE11LESTkTE MaNNyfpr.9dD1Aq~UR . 

[SQRT~'•+~. . ?YoYrrk~flefiiit,}re~ol~Uiray§ F t0~15 sd il 

/gpThB~aaiec 1~pp~eate++oeaf31w.1t4tbeibelldi9mD~llf7: ii~4tfif[#idndNffi~aib f~]7Drl 
r~aledmothaeuyarr9~atmisi~~ttiesemort~E,08I~ote   

Poge 40[ i9 
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Ti~o;nsUnion Report Created On: 01l11/2019 
Flle Number:® 

You have been on our fllee sinoe 09/0112000 
Date of Birfh:- 

Names Reported: MARKANTHONY GUTHRIE, MARK A. GUNTHRIE and MARK A. GURTHIE 
Addresses Reported: 
Address Date Reported 

Telephone Ntmtbets.Rep'orted: 

~ - 
Employment Data Repotted: 
Employer Name Positlon Date Hlretl Date VeriRed 
USMC MARINE CORP PILOT ® - 

- ® 

Tfie infoimahon regarding adjustabte rate.mortgages was obfained from public recards and appears on your rOpod: T~isllNon uses a vendor'tb collect Adjtistable Rete' Modgage , 
("ARM ) Ir1 torniaho'n'tmm. public recoN souhces: ThIs ARM dete:may be Ineluded in,your report ~viien fl ts reqLetled by TraiisuNod'customefe qualMetl.►o re~ieive it. Ttie lnfomfa0on 
was`oblained irom,'the Recordev's Ofice jri,the junsdlction and stete sped_Oetl: None_ oi tFiese ifsms watatris edverse Intoana0orr O~ey ere skiq~ly a risOng of.lhe irrtootiiiGon 61ed In the 
ReaorAei's OHice.@unceriifi9 Y~!+r:etl(ustable_ratematgage. 

~  

MORTGAGE DETAILS FROM PlJBLIC RECORD 
Recordsr's Otliee: Originatlon Dato: 08/2009 Loan Amount: 8190,126 
ONSLOW, NC Initlal Rate Adjustment: 0112015 Rate Calculagon Change: 2% 

Next Rate Change Date: 01I2619 Change Pereent Limit: 2°h 
Rate Change Frequency: Yeady Meximum Rate: 6% 
Rale Change Irdervol: 01 Combined Loan to Value: 109.60% 
Index Type: constantMetudtyBill 
Look Baok Period (daya): 30 

Typioa0y, creditdis report'ariy changes Riada to your sccount irdormation monthly. This means that'sbme.eecoqrtig.11sted-belowarey rtof regect the moat reeent acthiity uM(I the 
ereditor s ne)4 repor6ng: This infomietlon may inclfrde thiega.such aa balances,, paymente, detes; remarks', raqngs,'etw fihe key(s) betow ere provldad to hejpyou uiiderstand soma of 
1h~ accoudt infomiagon thet could tie repo{ted. ., _ 

Ratina Kev 
Some credBors report the timalinese of your paymente eaoh month In relation to your agraement wfth them, The rattngs In lhe key below describe the payme0ts that may be repmrted 
by your'aeditcrs. Ptease note: Some but not e8 of these ratings may be present in your aed@ report 

IN 
-  

_ 

~~~..~~:~~~,,~.~~=~►<~}~~ x ~ 
_ 

~~.j® 

~'~ . .. ~_ ~.~ ~ .. . ~ ; .~~'~ ~ . ~ . ~ ::~pd6rrc~ ~ .,.. .. :~.~.~ 7 ~~ ~. :••-:~~ #.,: •-_„ - . .. 
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~'rQl1stJ1'1tE71~~~.~. 

.nY' " . E -_:. CII , 7 . I~. .' !x_e ri 7sti  ! ♦ r` 1'' ~ -,y '✓ a ~•;:.~~ 4 A'Y ''•  
~ Remarks Key .' ~.'~`? _' ~'~'y.

r a 
 , - u,y . r~3 -- f  - Y ~ .~. . ~r~!„ 1 p~ ~< 

_ ~:~~ ,. . .'  ,y S'"  ;'. _.: ~ z ~• ,~ 
f AddfOopaly some rreditas mery nbtetRyouf eccounl WfOicommenta eaeh month. Wereferto these Yrcra<dilor aomment~as Remelks' Th®keY ba~mw gtves the desqlptionsot the ~r+kg~: 
'` ab~!reviated remdtks bilntd►!~d in YourcrCtltt flle. A!ry '~r'emeric coatatmng braskets> <lndiceRea B!atthiglemark is conalderad''edverse 'A' ~.~ p • .~! •'' 
! . , ,..I' .; ar, ._.. . : ' -, r _ 

'k.:~ ' eTi.~ ? ' :_.. k. 4 ° 'a ~. ~ t'1-y h•'  ~ r
~
'!~ y~ 't~ ? .n~ 1 taeF . ^; `r, '. 7' '~. 

I AIVPdC..AFFC~D~YNTRUDCLRDAISASTRt~  a-.s.4.. ... ~..~. :"+.►:''.: x .. ...";.~5+. ~;.. £.'~'»1~.~.•Cyt%rw r,...c . `~` ._ . ' :.;a+'.";.t'i ...L`..:9i.`..~,  

1l.a~~~~.~ • , . . . . , ; , ' . ': . . . ~ • 
P dverse ir!fortr~agon typleally'reinems gn your triedit Fde for up to 7 yesrsYrom the dete of1he dellilquenay To helli you undersfand whal is generafty considered adverse we heve . 
edded >hrmdceta< tqy!oaeitems in thls teport for y(uir pratadlon,,your accoiint nurqberc:have 6aen.pe!tlalp maskod , snd in`soma eqse(4 s~bled.9lease irote Accounts aie' 
reporled aa Cumeng;P®Id or peytng as agreed"Hyaid }vithh~ 30'iyays qi,tt{e due data. Aoeitunts rsported as Qwreli! may Ptll iircur Isle fe¢s orihteieet chi~es fF notpald:yn o,r'befora 
the due. date' ~F 

; . 

t'•. y;. 

OCWEN LOAN SVCG LLC - 
1651 WORTHINGTON RDSTE 100 
WEST PALlvI BEACH, FL 33409 
(561) 682-8000 

Date Opaned: 08/21/2009 Date lJpdated: 
ResponsfbllRy: JointAccount PaymentReceived: 
Account Type: Mortgage Accounl Lest Payment Made: 
Loan Type: VA REAL ESTATE 

MORTGAGE 

High Belance: Hlgh balance of $190,126 from 03P2018 to 11/2018  

11/3D/2016 Pay Statue: Current; Paid or Paying as 
$0 Agreed 
10/11/2013 Terrns: $1,071 per month, pald 

Monttdy for372 months 
>Mapmum Dellnquency of 120 days In 10f2015 and In 
08/2018 for $81,249< 

0: 0 0: 091201 8 08 0. 07120: 0612018 0512018 0412018 031201 8 0212018  

Bdlenco $295,403 $235,709 $233,785 $234,093 $234,653 $233,882 $231,864 $179,974 $179,074 

h.~1~7yt ~̂1 ~[-  a~-y F•~ ~r  '? S1 117 
i 

y.+•;  

Amount PoCd 60 $0 'SO 50 $0 SO 

Pew~0•~ `,a  ~ ~`~ ~ ~t t8 ''' ~!S tE0 ~ Y7~~ tii y' ~~_  
.r.N a Y. .a~•eT.1 t  

Remarke AND', AND AND. 

Ratlllg • K OK • K 120 120 120 120 120 120 120 

~!~~~•sF`.~..~...u-'.'7rJ11S.----_a~~  ~._,;" ~.y'•YS':.'ci3  
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TranslJnfon 

Ttus.following eccourds are mportedti~ih no adverse 1Mdimatlon. For yaur protec0on,.your acbount numbers tunre-been pstlledy maslted;arnd in sotime.casesscrambled. please rtote: 
Atit~rnlnt9 e(e ioporteifes'Cument; Pa d~peying ~s egre®d" If petd withTn ~0 days of the due date:AF6ounts feputt4d as Ct'trrent triay s671 fncuC lateieeg ar Intena9ttti6rges•ff qotpald 
on or trefore fhe tlue dste. , - . 

AMERICAN FIONDA FINANCE ® 
1235 OLD ALPHARETTA RD 
SUITE 190 
ALPHARETTA, GA 30005 
(800) 54335838 

Date Opanetl: - Bialance: $0 Pay Status: Cunent; Paid or Paying as 
Responslbitfty: Indivtdusl Aceount Date Updated: 04/08/2008 Agreed 
AecountType: InstatlmentAccount PaymentReceived: $0 Terms: 
Loan Type: AUTOMOBILE Last Payment Made: 04/08/2009 

IW= 
. 

High Balance: _ Date Closed: 

RemaYks: CLOSED 

MARINE FEDERAL CREDIT UN - 
SUSAN NELSON MEM ADV OFFC 
PO BOX]551 
JACKSONVILLE, NC 285414551 
(910) 577-7333i3170 

Date Opened: - Badance: - Pay Status: Current: Pald or Paying as 
Responsiblllty: Individual Account Agreed 
Aceount Type: InstallmeMAxotml 

Data Updated: 1~ 
Payment Received: Temts: 

Loan Type: AUTOMOBILE Last Payment Made: _ Date Ctoaed: ~ Htgh Balance: _ 

Remarks: CLOSED 

MARINE FEDERAL CREDIT UN -• 
SUSAN NELSON MEM ADV OFFC 
PO BOX 1551 
.IACKSONVILLE, NC 28541-1551 
(910) 577-7333 X3170 

Date Opened: ® Balance: _ Pay Status: Cunent; Paid or PayMg as 
ResponelbUity: Indnridual Aceount Date Updated: 0000412009 Agreed 
Account Type: InstaOment Aceount Payment Received: = Terme: ~ 
Loan Type: UNSECURED Last Payment Made: 

Page 3 of 14 
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TransUnionR 

- ~ 
Remarks: CLOSED 

Rating • 

MARiNE FEDERAL CREDIT UN -  
SUSAN NELSON MEM ADV OFFC 
PO BOX 1551 
JACKSONVILLE, NC 28541-1551 
(810)577-7333:0170 

l>ate Opened: - Balance: ;0 Pay Statua: Curtent; Paid or Paying as 
Responslbllity: Indiv)dual Accowt Date Uptlated: 08/02R009 Agreed 
AcoouetType: InstellmantAccount PaymentReceived: Tenns: 

La~an Type: UNSECURED Last Paymont Made: 
~ 

Date Closed: 
~ 

High 13alanee: 

Remarks: CLOSED 

NAVY FEDERAL CR UN 
POB 3700 
MERRIFIELD. VA221193700 
(888) 842-6328 

Date Opened: - Date Updated: 12/24l2O18 Pay Status: Current; Patd or Paying as 
Reaponelbllity: Indvldual Account Payment Reeelv®d: $0 A9med 
Aaaount Type: Revolving Account Last Paym•nt Made: - Terma: ~, 
Loan Type: CREDIT CARD 
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02/2010 01!2018 12/2017 11/2017 '10/2017 09/2017 0812017 0712017 0612017 0512017 

~r 

.~~ OK OK OK OK OK OK OK OK OK OK 

WAMWIffAf-~.!'e® 
04;2017 03/2017 0212017 0112017 1212016 11/2076 1012016 09/2016 08/2016 07/2016 

-r-- 

-L_._.!)  , 1. 9- 11 _L-._!L  -' .~1 '- : l; ~ ~1 l ~~ J}_  ~I_ 
~~~~mm=N=mm=mff=®mw 
OK OK OK OK OK OK OK OK OK OK 

06!2016 0512016 04!2016 0312016 021201G 0112016 1212015 11/2015 10/2015 0912015 

OK OK OK OK OK OK OK OK OK OK 

rifsi~i.~~~~seie.~~i 
08/2015 0712015 0612015 05/2015 04t2015 0312015 02/2015 

OK OK OK OK OK OK OK 
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Tmnst9nion 

EXHIBIT 
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TrartsUnio R 

OMNI MILITARY LOANS NORT 
P.O. BOX 53828 
FAYEITEVILLE, NC 28305 
(010) 353-6767 

Date Opened: - Balance: - Pay Status: Current: Paid or P°ying as 
Responsibfllty: IndihdualAecount DateUpdated: 0310612010 Agreed~ 
Account Type: Instepment Account Last Payment Made: - Temm: 
Loen Type: NOTE LOAN Hl9h B©lat>ce: _ Date Closed• 

~ 

Remarlor: CLOSED 

ratUy • , 

OMNt MILITARY LOANS NORT 
P.O. BOX 58628 
FAYETTEVILLE, NC 28305 ' 
(A1 D) 353-6787 

1>ate Opened: Balenee: ~ Pay Status: Cunent; Paid or Paying as 
Respons►b8ity: Indvidua► Account DataUpdated: 12108I20D9 
Aecourd Type: Inateliment Account Last Payment Med®: ~ T°rms: A9~~ 
Loan Type: NOTE LOAN High Balance: _ Date Closed: 

Remarke; CLOSED 

SAN DIEGO COUNTY CU - 
PO BOX 910107 
SAN DIEGO, CA92191 
(877) 732-2846:Q388 

Date Opened: Date Updatad: 01/D212D79 Pay Status: Currerd; Paid or Payfng as 
ResponslbfRty: Ind'rviduel Acceunt Payment Recoivad:  
Account Type: Installment Account Lest Payment Made: - T°rmsc 
Loan Type: AUTOMOBILE 

Hiyh Hatanoe: 
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Transulu"on 

Balanee 
~,~--•-.  .. 

Amodnt Pald 

Rsting •' •' • 'wff.' • " •' • " •" • ' e' 

/. 

USAA FED VG BK - AN AN 
PO BOX 47 
SAN APlTONI TX 78285 SO4 
(800) 631-22 

Date Opene B anee: Pg' Status: Current: Paldror PayUig ar 
Responsibil Individua Account 
Aeeount:Ty : Insf~lm, tAccount 

te Update : 
aymentR eefved: 

1 1_7/2DD9/  
~ Temrs: 

Loan Type: AUi01 BiLE Last Pay ent Made: ~ f Date Closed: ~ 

Remadrs: ` COUNT LOSED CONSU ER; CLO 

H(gh Ba nce: 

D ~ 

ReUng • 

wF 
Po BO 45, f 
DES M NES, 50306 ` 
(877) -8157 . 

Date ened:' D pdate : 12171/Z018 Pay Status: Cunent: Pald or Paying as 
Reap, sibili : I dual unt P rt7ent iv Agreed 

BtPe ent d - Tenns: ~ R V
n
ohlLl U 

lnaCC,n v wyP' Rr Date Paid: 

Belance 

Pald 

. . .. ,: , • :, .: . . 
RegnteY Inqufites Are posted Wheii sonieone accesse's your qedlt Inforroatlori $odi TransUnlam The pres'erids of'an'Inqiilry nioan's that the comparty flated reeeived yourtsed@ 
Intanfstion on the dates specifed These InguUies iv11 reritain cp yiour or~:tllt fAe for up tc 2 yeaia. 

~ 

, . . 
' ; ~~.• = .•..,_.;~.. .. _ - •~•..:•K:,~ :. . 

•
.4 ,i_, ry . ~~ _ k_ .. ..T" 

, :i. 
~.•y •`l~:%:.  v` .. ~ : 

NAVY FEDERAL CREDIT vfa EQUIFAX MORTGAGE ;NAV~F;FCU ' ',. ~..,~ . ~+ ;'t -' _ .'.W I '. "7 • ti,   
JSERVICE j@20'FOCIJNLANE' ~,: .ti' `: ~nt~ ;k":. • 1 ~, tt  •~ 

s 
 

imENNA VA2218~ r._ . . . . . •i ~._ . ~ r : x .., '4 : . . .+ . " . 
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TransUnian 

815 FJAST GATE DR  
SU1TE 102  
MOUNT LAUREL, NJ 08054 RepuastedaOm 
(800)685-5000 I4.q4i1ryT9~,,  

Requested On:  
Inqulry Type: [ndlNdual  
Pamllaslble Purpose: CREDIT TRANSACTION  

4'~ WELLS FARGO B?CI•IK AlA ~' ~; ~~ ~~ ' CAPITAL ONE AUTO FlNANCE 
00:$6)C'•1417•  

~: UESMOINES ~ ,;• = ~ :.:~ '~ 't h4  66306. . 
3805 N DALLAS PARKWAY 

F  
PLANO. TX 75093 

Y (800) 8424720` . ; .• a = • r.• _~ : ': _ ' ' (800) 946-0332 

' Roguestod'On : _ 'ti; ' - y. •I 
i(nqulryType:, . 

p.. 
Requested On: 

: 't"..,. InquUy ryPs n:vwu 
J- f` . ., • ' . .., ' w. -... . . , . , 

~• .~' }A' i' . . .l..i., . ~•...~il`. '_ . ' . ... 
CHASEAUTO TD;AUiO'FINANCE~.'•`- ' ` • +.^ , 
PO BOX 801003 
FORT WORTH, TX 76107 

: . 
•. • t:_• ~. . ' .l>.. ' p0, t3UX 8223'  

FARMINGTflN;Hp.LS. M1.4fl393•: ;, ::. .. • : ~ _'.- ` - , . 

-, `, 

,.. .e' . 
(800) 336-8875 (8i10}558 

Requested On: 
In9utryTYPo: :Ind'viduel 

On: - ' , b:  .;y 
Irtqui~+tYP~  

• ~Requested 

.  
. '~•.~ ~ z~: r~`•:  . _. e,-.. :... .. ..... ~ y . : _ ... • , • .., . .,. .•...:" . . •..: y•..._ ` . .. _ 

•i.: ' :"c.:~ " ' '. „ .. _ . 
- 

. . ~ , ~ 

(-HOEHN'HONDA vhi, 7DOCRkIOEHN:HONDA . CAPiTAL ONE BANK USA NA 
545s{ fJ1SE0'DEL-NORTE ' 

~ 
PO BOX 30281 

.:CARLSBAD; CA 82008 •. ' .. : ' - ~ _ - - . _ - ._ .. SALT LAKE GTY, UT 84130 
(800) a55-707D 

..xf ~• :3.. 
I-Requeated.pn: I 

., 
' 

~ :r :. Requested On: 
-InqWh~7YPe,' ndi~ue~T- 
PariiiEaslble Puiposer _ ' , ; ;C_REDIT TFtAfJSAGTiON;' ': : •. _ 

Inqut►YTYPe: n ivi u 
; " . 

i 

The eairipenteaUsted below reoe(v®d yoiu nemer eddress and olhe0lunited Intomtation aboutyou so they eonld tneke a firm offer oi aedit or Insurance. 7hey dld not recelve yaurfWl 
eredd report,Thace Inyuirie's are not seen by erryonebirt you .pnd doliot eftect yciie ewte: 

Y   ' ':C... '•..C.-Y • '1 . GEMBISAMS . ♦ 
Y 
 ~1.~NDi~IG CLUB ' ''~ .-~ 

PO BOX 981400 i 37D COA(VENTION WAY' 
, EL PASO, TX 79998 t REUN~OD.CfLX.:CA~94~3 - +. `, - "„' 

(800) sH4-1917 
(;... _ ., . , 

(H00)'ssa-ye37~.  

Requested0o:~ kRequesteilOn:=: V  n , .... . 

- , _. _~. ._. . 
Ya 

_ x:a:.~;5-s'-:M%'•'S:.iain-i.a. . . '. .. .... - .. . , - . 

`:PROGRES$IYE'JNSIlRANCE. .r4a~ Y" :: > ';:':a;.`~n ~,'+_.:~ ; : : ALLSTATE INSURANCE 
i'  `.: ' ` PO'BDX4'.3238;, . , 

+ 
''. : , r ' ~r'.::-r  ' 2775 SANDERS RD ~al  

.RICFQVIOND ~r HElO,.OH 441_23 ,~..-.~~ .z y;i •-•~ 
" :t;;•~ 

, , J : NORTHBROOK, IL 80082-H110 
= ~%... >'%~ (800)255-7828 

F
(218)732=3098 . ~...' _ .C,' 

. ~ àr;= 
 t. . 

y.,.? RequestedOn:~ 
H. v .. . . . : r'... T".. • -. . -. ., .. 

"~Y•..,  
NATiON1fVIDE INSURANCE CO GOCDMAi1 SACFfS BANIC;U$A ` " 'Y & ' 
1 NATIONwIDE PLz ~ F' 08QX.454Wu.•,::'=` .̀ "_,-.  

K COLUMBUS, OH 43215•2220 
(800) 882-2822  

SA17LAlCE CITY.-UT.841!75, ,.• 

_t>"' - r:C " ~ ~' ` • :y:. .. 
Requested On:- iR6gue{ted'fln:- z̀~ , . •. 

- . -. . • '✓ ~ • 
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.8 TransUnW. - 

.-4 :  k. :1 V 
v%, 'A -V  L, NRk "LL _M GRAMTE BAY ACCEPTANCE INC 

17 IMNEYARDDP. 
is 0 #222 s A J.'_ ANTIOCH, CA 945M 

421 (925)779-1901 
%: 

llq Requested On!_  

GEICO 
I GEICO PLZ 
WASHINGTON, DC 20076-OD03 VVE ON WA 09')93,  
(773)582-2886 .1616. 

Requested On: v ik uestsd'.Oh 
-%-7Y .7. 

4 fn tigs iic6n twins bb* i; x The MUng of a prjam)es .  nqqIq pottpo~ ts"!*pwt1on1".Ypu as b co r -other uslne~stram on. you. - 
Tfteaq tpqirpl§a -are iiot 0~seh by-anyortO M~ou.,ifid:Qq not !ip used 16 Sc4dr19ycur eFedit QC(m6b;ij ksurencs'c6tn 'Ies '61116rinstinsh .' ; " - - - hi uIrley, pc~ 9brAPPInx 9 
c6hiho6ltecuon.. cotp,  * ẀI#s may h' 5 tb b1her-c0lec0oh c,6impen. b- 'A'for 4& - I 'nient hij haiis a~cess: 6.61 * ent 5 mveapp~p Y. qumm. en~ 6,soni 6f a re'op Mp,-q 039p R, Net e~mpl tnqufrle P, urp 
whiia "eopy • 

GEICO [GOGOCAR-vib 160OR 2- 
ONE GEIGO PLAZA 7•: 
WASHINGTON, DC 20079 
(800) 841-3000 i SOUTIVIV. Ll)"MiAd-64 

1700 
Requested On:IIIIIIIIIIIIIIIIII 
Pannissible Pur—pas—aT MRANCE UNDERWRMNG f.669quomwl  d oh: 

Pil 
6-' 

> 
DEPt'OF--bEKQt`DMb0 et '.04 FACTACT FREE DISCLOSURE -Zs, -;; - - - z -~­. 

P 0 BOX 1000 'fDbD CE T.'it I—': . '. ~ ~ .' , 
4 

k. CHESTER, PA lgoir, 
6-P 91"800 Ai 

@p9y416 28 
Requisted On:~~~ 

Y 
"2 

" 5~: 

1a  

TU INTERACTIVE INAVY.-FiZERAL CA) -4 N- 
100 CROSS ST 
202 ~ZAERRIFIELD,1VA2208f,'C 
SAN LUIS OBISPO, CA 93401 (763)266-1608.- j.,- ' A%' 

(844) 580-OB16 
Re uept6d 6 ie 

N  
, 

Requested On;m 

--•SY A 

_hEIE:dORP._... 41  E EC DISCOVERPLCYR 
P 0 BOX 1531 tv, 
VWLMINGTON DE19850 UB 17. 
(800) 347-2683 

Requested On: 
a 

GOLDMAN SACHS BANK USA DIWCLUB ,~ ,4 4-  B 
PO BOX450o 41' N k, Al itf 
SALT LAKE CITY, UT 54145 Sul. 
(844) 627-28T1 

7 

Requestod On: V 
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TransUrgon? 

MARK ANTHONY GUTHPIE via TRANSUNION 

t%WmIN TONDE-49803 .'v" 
INTERACTIVE 

k 100 CROSS STREEr 202 
"f 'SAN LUIS OBISPO, CA W401 

5. (844)580-6816 

Requested On: 
~ 

1 
 ti;;  " °a: t;':~ ,y~ ~ ~~ +; ,~ a'~~„J , ?~~ ~ ''l  `' [~ r u 

A 
PermissiblePuriammi. NSUMERREQUEST 7 

T'heMoWnddisd6saie9firrfomiaickn:frgg6tp&ttdnfoyou.'nft,iddfWnolLl pednfonm~on.mdyinqludVS BY- MeSsagds,-  Office off0r*ign Assets Cohtwi('OFAC').'Powval t4m 
ft 

ae - 
Oatches, inouffy *ils, Mibmy 1.6hidlill Bqff?v'.,.gr Info ','a *nd/0'rThlrdPiirty$~poiermntW'ir6fft~Udn.'J*AhddzedpaMepmbyi*oteoelve~lheaddMonid. 
lnformallp~ Tnaniunjan. 4' 

The Migtory Lendfnd.Act ptowIdelfrnpintait-spleaubids to.AcIlve MUitery pariwnM and."rdeperid6nto.'Oiid"6.,MiterY.1,4.fd,nOAct JMLA - Iy'memherofthP . . . ), lfyou ~reg~ p~tive du 
aimed fbrcm of Eire aiisaillva Gwvro orikeserve d4,'you 'emnalbe *r90 a0rdefest mto highertlisit'36% anno 

. 
t9P0'ofc6ns In!e Umerloahs. It Olga ptotem yquesp"e 

cqrfidn dependents. 

To asslo ffnOndW htgftffiahsvwlth complyinj %16 this "Inimentll1hinsUalm recelvdiOnfom6tion abotd M IndivIduais mfillmy a",  from the U.S. Deparkhent jdf Dereo69 tliro.qh 
thafr, asia ceiftr known as the DMIjO (De6artmiM m M"Povib of befee r Data CVnteTi M W in PDten leh&rs iitfuest youi crid V111116 fiom TrarWnbn, they iian also n*aslt 

- 
thii 

Information. 

Thilde ginforri on that appea.rs oq'your-TransU'iIqn cmdftfileis can tbl 6i4sted op Wn. iw b1deleda-patental match the U.S. Deparmpnt of Dsf—wdatsbaw. 

For inom cfe", tiairding t'heD. MDC, piasse, dbntae[ 

For morp infatinedoA conceming lhe Wslt 

friqtiiry Aiialysis 

The c6mpeirtle'a ihm reqirest joiur C(Odlt re- a IOU. Wthln the'jiputild days, co?hpanles um'requested yoPrrep riprovtded the foUowing porl.nimettist:provide"Infc.ftell nabcP 

NAVY FEDERAL CRWAT via EQUIFAX MORTGAbE lder~fytnq Inforination they provided; 

SERVICE 
i MARKGUTHRIE 

Ftoquested On:~ 

NAVYFCU ldentffylng lnfortnation they provided: 

Requested0n:lwm 
MARK A. GUTHRIE 

Employer: UNITED STATES MARINE CORPS 

Should you wish to contact TransUnion, you may do so, 
Ohlins: 
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`~rctnslirlion~ 

To repod an inaxurary, please visit• disoute.ti 
For enswera to general queslions, please visit: 

By Mnil: 
TransUnlon Consumer Retations 
P.O.Box2000 
Chester, PA 19016-2000 
9y Phone: 
(e00)g18-6a00 
You may contact us behveen the hours of 8:OD a.m. and 11:00 p.m. Fastem Time, Monday 
Ihrough Friday, except major horidays. 

For a0 correspondence, p/ease have yourTransUn/on ffle number avallable 
(located at the top of thls report). 

Para fnjormacion en espanot visite www.consu►no"mnce. pov o escribe a la Consamer F7'inancia! Proteciion Bureau, 3700 G 3treet N.W. Washington, 
DC20352. 

A Summary of Your Rights Under the Fair Credit Reporting Act 

The federal Fair Credit Reporting Act (FCRA) promotes the accuracy, fairness, and privacy of information in the files of consumer reporting 
agencies. There are many types of consumer reporting agencies, including credit bureaus and specialty agencies (such as agencies that sell 
information about check wrfting histories, medical records, and rental history records).For more Information, including Information about 
additional rights, go to www consurnerflnance aov/learnmore or wrlte,to: Consumer Financial Protection Bureau, 1700 G Street N.W., 
Washington, DC 20552. 

■ You must be told ff information in your file has been used against you. Anyone who uses a credit report or another type of 
consumer report to deny your application for credit, insurance, or empioyment - or to take another adverse action against you - must teil 
you, and must give you the name, address, and phone number of the agency that provided the information. 

■ You have the right to know what is in your file. You may request and obtain all the infonnation about you in the fiies of a consumer 
reporting agency (your'file disdosure~. You wiU be required to provide proper identification, which may indude your Sotaal Security 
Number_ In many cases, the disdosure wfl1 be free. You are entitied to a free disdosure iF. 

• a person has taken adverse action against you. because of information in your credit report; 
■ you are the victim of identity theft and plaee a fraud alert on your f>7e; 
• your file contains inaccurate Information as a resuR of fraud; 
■ you are on public assistance; 
■ you are unempioyed but expect to apply for empioyment within 60 days. 

In addition, ag consumers are entitled to one free disdosure every 12 months upon request from each nationwide credit bureau and 
irom nationwide specialty consumer reporting agendes. See www.consurnerfinance.ggy/leaMmore for more additional information. 

You have the right to ask for a credit score. Credit scores are numerical summaries of your credit worthiness based on information 
from credR bureaus. You may request a credit score from consumer reporUng agenaes that create scores or distribtlte scores used in 
residential real property loans, but you will have to pay for it. In some mortgage transactions, you will recefve credR score information 
for free frorn the mortgage tender. 

■ You have the right to dispute incomplete or inaccurate information. If you identify information in your file that is incomplete or 
inaccurate, and report it to the consumer reporting agency, the agency must investigate unless your dispute is frivolous. See 
www consumerfinance,ggvnea,nmore for an explanation of dispute procedures. 

■ Consumer reporting agencies must correct or delete inaccurate, incomplete, or unveriflable Information. Inaccwrate, 
iricoinplete, or unverifiable information must be removed or corrected, usuaUy within 30 days. However, a consumer reporting agency 
may continue to report infomiation it has verified as accurate. 
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Transuniarn 

• Consumer raportlng agencies may not report outdated negative information. In most cases, a consumer reporting agency may 
not report negative information that is more than seven years old, or bankruptcies that are more than 10 years old. 

■ Access to your file is Iimited. A consumer reporting agency may provide Infonnation about you only to people with a valid need 
usually to consider an application with a credRor, insurer, employer, landlord or other business. The FCRA specifies those with a valid 
need for access. 

■ You must give your consent for reports to be provided to employers. A consumer reporting agency may not give out information 
about you to your employer, or a potential employer, without yourwritten consent given to the employer. Written consent generally is 
not required in the trudcing industry. For more information, go to www consumerfinance aovAeammore. 

■ You may limft "prescreened" offers of credit and insurance you get based on infonnatlon in your credit report. Unsolidted 
"prescreened" ofters for credit and insurance must indude a toll-free phone number you can call if you choose to remove your name 
and address from the li.sts these offers are based on. You may opt-out with the nationwide credit bureaus at 1-888-567-8688 
(888-50PTOUT). 

■ CONSUMERS HAVE THE RIGHT TO OBTAIN A SECURITY FREEZE. You have a right to place a"security freeze" on your credit 
report, which will prohibit a consumer reporting agency from releasing infonnadon in your credit report without your exp►ess 
authorization. The security freeze is designed to prevent credit, loans, and senrioes from being approved in your name rYithout your 
consent. However, you should be aware that using a security freeze to take control over who gets acxess to the personal and financial 
information in your cxedit report may delay, interfere vAth, or prohibit the timely approval of any subsequent request or apprication you 
make regarding a new loan, credit, mortgage, or any other account involving the extension of credit. 
A security freeze does not apply to a person or entity, or its affiliates, or colledion agencies acting on behalf of the person or entity, with 
which you have an exdsting account that requests information in your credit report for the purposes of reviewing or coliecting the 
account Reviewing the account indudes activities related to account maintenanoe, monitoring, credit line increases, and account 
upgrades and enhancements. 

■ As an altemative to a security freeza, you have the right to place an Inidal or extended fraud alert on your credit file at no 
cost An initial fraud alert is a 1-year alert that is placed on a consumer's credii file. Upon seeing a fraud alert display on a consumer's 
credit file, a business is required to take steps 10 verify the consumer's identity before extending new eredit. If you are a victim of 
identity theft, you are entitled to an extended fraud alert, which Is a fraud alert lasting 7 years. 

■ You may seek damages from violators. If a consumer reporting agency, or, in some cases, a user of consumer reports or a fumisher 
ot information to a consumer reporting agency violates the FCRA, you may be abie to sue in state or federal court. You may also have 
the right to file suit under state law. 

■ Identity theft victims and active duty mllltary personnel have additional rights. For more infonnation, visit 
www.consumerRnance.gov[leammore.  

States may enforce the FCRA, and many states have their own consumer reporting laws. ln some cases, you may have more rights 
under statA law. For more information, contaet your state or local consumer protect3on agency or your state Attorney General. For 
Information about your federal rights, contact: 
TYPE OF BUSINESS: CONTACT: 
' 1.a. Banks savings assodations, and cxedit unions w ith tota assets of over $10 re Buau of Consumer Financial Protection 
bilfion and ~heir affiliates 1700 G Street NW 

Washington, DC 20552 
b. Sudh afflliates that are not banks, savings assodaLons, or credit unions also Federal Trade Commission 
should list, in addition to the CFPB: Consumer Response Center - FCRA 

Washington, DC 20580 1-877-38274357 
2. To the extent nat induded in item 1 above: Dffice of the Comptroller of the Currency 

a. National banks, federal savings assoclations, and federal branches and federal Customer Assistanee Group 
1301 agencies of foreign banks McKinney Street, Suite 3450 
Houston, TX 77010-9050 

b. State member banks, branches and agencies of foreign banks (other than federal Federal eserve Consumer Help (FRCH) - 
branches, federai agencies, and insured state branches of foreign banks) 
commeraal lending companies owned or controlled by foreign banks, and 

PO Box 1200 
Minneapolis, MN 55480 1-888-851-1920 

organizafions operatmg under section 25 or 25A of the Federal Resenre Act 
c. Nonmember Insured Banks, insured State Branches of Forei n Banks, and FDIC Consumer Res onse Center. 
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~ ~'ra~l~nian; 

Insun:d state savings associations nu ree ox 1, 
Kansas City, MO 6d106 

d. Federal Credit Unions National Cred"R Union Administration-  
Offioe of Consumer Protection (OCP) 
Division of Consumer Compliance and Outreach 
(DCCO) 
1775 Duke Street , 
Atexandria, VA 22314 

3. Air carriers Asst. General Counset for Aviation Enforcenient & 
Proceedings 
Aviation Consumer Protection Division 
Department of Transportatlon 
12lJO New Jersey Avenue, S.E. 
Washington, DC 20590 1_-202-366-1306 

4. Creditors Subject to Surface Transportation Board Office of Proceedings, Surface Transportatiori Board 
Department of Transportation 
395 E Street, S.W. 
Washington, DC 20423 

S. Creditors subject to Packers and Stockyards Act, 1921 Nearest Packers and Stockyards Adm nistration area 
supenrisor 

6. Smalt Business Investment Companies Associate Deputy Administrator for Capital Acoess 
United States Small Business Administration 
`409 Third Street, SW, 8th Floor 
Washington, DC 20416, 

7. Brokers and Deaters Securities and Ezchange Commission 
100 F Street NE 

; Washington, DC 20549 
B. Federal Land Banks Federa! Land Bank Assocaations, Federrat Intemnediate 
Credit Banks, and Production Credit Associattons 

Fann CredifAdministration 
1501 Farm Credit Drive 
McLean, VA 22102-5090 

:9. Retaiters, Finance Companles, and AII Other Creditors Not lrsted Above FTC Regional Office for negion In which the"creditor 
o rates or • 
derat F Trade Commission: Consumer Response 

Center-FCRA 
Washington, DC 20580 1-877-382-4357 
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MalmuhlodUC 

0312i/2010 

MMANihONYGM0(9 

1*61r MW ANTHONY GUTHINE, 

We undqrstmnd tt*t reqen* pomeOng gn yiDLtr 0160-repoit did -W p"m "ght to you. -Wle tglo 1 
d we-  *Wth ft s' 1pn i009're-W. Is pitpiUM14. 1, 0 ~W OWVn tthi pOwdly,min ke 'qr*q* -y~6'mr'T- r'-'r'Qn r~ '' - I '.' 

O-WoWore-obto!a,makq;oan.ges- to.yalir,MOR-repolt W~qd on Informati6n you provided. we 
dian.go t-ma ' d. 0 . L Qffmrv4se, we.as.k.ed..th..s compAny mpo t4e'Ih#6miW6iiyc'm OW* -to di.i oil 

1. Review relmnt fnfonnation we sent tttpm lnclu-41rig any " documonts.youga.upi 

2, your d"utp anO vq#fy wttWher Me lnfb#mt.mn-lhsrrOpoft 1q.qccurate 
3. ftvidii us laresponselo-your dlqpute:and updoe any o$Gr-Wq.p=map 

.pd OW.thbir-MOrOb aft0'sydamr t., if pacemr.. . Y,  

is R"er 
fto you. 

f011owing: 

your 

Your-d Isputs lo opoMm ft fbilow bl Wuding 
#he

you vAl me your doWled Invemigafim resu In ftpagft 
-0iii, nameand C()n'ta mmftn. Plem resul*-carehifly. ness 0 "lls. of Me wume Of the Inf6 rqvow- *p 

Now to Read Your lnvestWon Resuft 

You WIlses. Mj  for. each d1apuled.fterni  -a .800uhiary. Oxolohaflon 90pears In the -gray. box, A 
paragraph aesodbing lhe resuks of our Ime,04ifidn.j. -folfowtd by a vlow ol"how the bm 
u 

. 
'd.a.  report Ploss-9 tiote any:dmn§" we Mede to pertonal inlkn . pdatod m mU*n 

fmpJoyrftent. SSN, date of bhh) imil aposiir at.the and 6t Ybut bries.ftsifth Res'Wts.. 

by a WWI` 
t lh ydur 
address, 

Went t~ review a full.copy of your aedft-re oft? p 
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A 
*e qredft r6owffi "datid fieloon whlo m nslems- you_ dLs Uted:  -M y, j- a r.  n 

you
A UPY I a F16 PPBR 0 

r o"lt re ppit or haye idreadY. chansed bY Ote tim 've -disputo. in to 
pd ft- W-repte 0. 

. . e:  ym. reca . d_.-'yomr: o4caos 
I 
 Ihe Date 

u .... 0 1  s' -*t 40; ow,  06abot infiwmdbn %w..vpdj.ate0 qrvppoftd-:by , . v464 the -d urnts4ri, 
wt this Aple May 0OU-changs -f*jW YQ& d6~te: 

RWjwd-.andt Lati 0*ftn~ *49-9 01640":kibio lrl 61M. the. d2' ig 
4, ittilo' U'vo sawtints or voo6unts,that 6a'Ve been dot.ed arid-  oald. pay Su"q, mpresents the lost 
kndftswus Of thwhewunt; 

WnWom 
For, yoqrjreference, hem are somo defini0ons to help you understand Your hw_wMqqUbn 

POACCOUNT& 

I.: 
#wd*-thO A— W th. 1. . .. t M 

C'Otio Off oa 9, - .6-Jamou 'Oftflofif .'if-ap n. 0  
ACCOW'Wesmb e m  d 4Wd MAI dd 4uo Tko a".-Pt Ptv.. I -off .~theacpo n 

credii. iji~* tto Maximuhl'amoui  nt oi c, mdft POS'l 0U'6-'Tfi6Amb.dnt0.S0t.duq 06 of the datethe. 
opotaved by,1he.,cMdNpr.bn.thd awoaint. bcWtfntV_~U-vierWe.d, -or' m- 

-Oeie *_perwO:-'T~e~ daie tho 4cco oril. was,  PO. Maw.'Iffe ammatatus of the so'd 
. 
bunr, 

.
,how . 

Opened 

h: linc' Who4 -*mo on. ovpy OyW an 

rt a] 

c - M  y.. lfsppWable~-Ihi isdRiat a :pMv 
4ccount iformo 

. 
on*re 

. 

.19 -"..awu"t 

.Led Payft fittYla'dift'Thiii ..e.cre r h A ftiOdn'911411N.,  T. o bf' igpo. oon 
0*'W*Sd'ft- ki Ch MeAccour. p wme Of-the-a 

D90~qi iudfty; lf:ap0ficibl_ tljlmcimurn 6, thb T* Mbr6 'Oyhiont ain:  !Y 
tetoupt nllnlmum oyi' `06.0 

Ropo koy 
S!Pmocmdftom.rep,ottthe'd-milnomi0your,pa!ynwntses -mojo in re.loo.on:to.yotiragr.cip.mentwM #ism. 

0 it ma'Y" iipdrwo 4iioiwi ki W a.-PaO...R%the vodf6r's. ihii. 6tin 
*l1.1hq!p-ybu urWeidt(no 

. 
any updates to. 

. 
you 

 . 
r PAYiANT Hii lapOk , _Ao Y1.(1) URIN 

Ri~tlLTS:.  Anyssting tot Is -si. a ar any value In the-account detWi 1016brackets (> <),may 
Indicatettiat 4 Iso"."ped.  Ov.0me 

w. n 

w0t -lo. Tovi-ow a full copy 91'Yqur credit repojtl Got Yourt; 
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[no 

File Number: page 3 of 5 
Dale limued: 01P282019 

TransUnion Credit Score 
MARK OkNTHONYGUTHRIE 
p", 

geom & Gra do Flanga, Where Ycu Rmk 

Scare am oox 
Not Pdrchased r  M 

Grade UnavaRable UnavaRawe 
.(See Betow) 660 (S,- Mo.) 

c 

 
600 

soa 

Basqd on your TmmUntan credit.ripart, thiS iS a The mmWcal sooro;rangft ftbin 86 * 0 to 300 Yoiir cea&d ranks Ngher thah of the ndon's 
deprt 6t Wt c6o Voyi cwortWness. equeEng. grade mnes from A t"o F.,  , ppotgefion. -i 
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Fife-Ruffibm F* 4 oj'6 
-olrAms. 

Your Inves-tigation RostOts. 

MA 'NU 
00PATOM: Alohange i 'gono linead oii ~.Oiuffttft and vthOv Jhfdn0a%n has tWo- E70 Wait moth to-thi 

6C,  MU'LOAM-SVCG'LLC#W241~— (1'.. Wi*,TMNqTP PLO400-Amosaam.).  W.W 
W-OnvasU48Wd thp ltifo on:.Yao OispiAbd -and upamte4,:A'00ir0. HefaiiS -hOW.thl61WMbp M" oh-Your pe 

.g 
k vi*.Q.pwti* OWODO IWAO FW..BW*-.  Omftpw,crpWftA.0 

ft-Opa"ft 4*4A00mc `4dp# 
. ~ 

I t. 6 
A.,A . MWd:padkl =6 

9  V4  9 WA'IE A Nwh= T1.00-mm.  M~0072 mcidlia 

Rmnadm-AFFcm#ir4rRLmmmnmm 
DE K -2,  it_,~_  WIT SUZ-11M Timm U1, OF-2-l"ETIANDFINIMS =­DN WIRKRAKEMEMEWLIM 

r 

mimm mimimmi Elm OEM MEMO MMI-IMEM 0 E-:13MI01-11 M101 

Kim lsmism ME" FEW IMMA 
jOMj__WMj a - Mg MFAtl JM4 IVZU I 

M Lal I M 11 E13.1 Mt~ I M I M I M I E•K) I M 
a mi's.im in mi...w n mv a a a a s n 0 a a n 0 n a a 0 S'NA a a a n a 0 2 0.0 wN a m s 0 0 a 0 0.0 a 2 a 

Warg to review OUR cap y ofyo4r.credlt, repq4? Got yours at_vmWUnsUnlan.2qmjWllraqMd 
P OK49'6,M 005MOOM4 04H 0 
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FU "mbtkr. 
ode 

10 the Or6cedino pages. Wa h-qVe provkled datills on ft roub  of ourInvedtloeflori. If 
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MOTtMA09 F _* NO M_~ -: LP. rAgNM VE .'N int  - .0  jdgmj.1P121.[k1v Lemolot-D $100,12 .00-wiwi 
wbl& WO WdAy. ev~w t6 -Aw 1por-wo-  .(4.0 .. ... -7 . .0 

mojmtbly fim~nt payokhtsm-th ' -ft ai o f 1. 7 0, w7mi 9—t i ~ i o f - pA a *4 t Lud 
jAtM$ I.M.g.vith'ai imt Of tho puwimwing 
prm*d tudinW~. op gr befor.o. Sipt=Wt 1, 2089: ft W'nh Mft. 
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Aled.. ML Odtuntm7v pe' Aw itelief u0m. cWteit:13- 6t.  ibo Un~tea Atift 
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xopegd6n arto-bftp wed tUro.v 

_etankm dourt. ;n~ -in Oka" 
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Thst*aftr, oworAbopt.bnum U ZbMwov-, t -h miugh cou ' welan4 in tlw 1. 2018y t 
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PHR MortVge Corporation flk/a Oewea looan Servickg, UG d/b/a 
PHi.N[ortgage &rvices 
D$pember 1.f. 201Q 
Paga $ ~£11 

tcy Case, : fileci a Motiun to AII~ Siuurrander uf ~eal Properf,Y and 
Mod~catieia. of ~hapt~r;1$ _Y'lan ~.~. :3s~ the "S~e~:~ls_~'~:  seeking ~e 
sutha~tii~n of fi~e $an~up~ .Goult' fo .$1"r3rendex.. 0.e .PzopexGs' sccuring 
mayment of the Uotgage and redur.e tho pom'eats made •to the :34ude.e :undex. his 
Plaa acooixlind]y. WAG reoeived -notioe- •of the Siuxender Motion. end did not..S® 
any resPonse :0. ,bbjeadoo *,-e Aa;otftgly, :and: .cn:  Folirt~a=Y 7;  PA1~a  ~t~ie 
Ban~if~t*: Ceuit ~+nt~i~ed m Order ~Allowing :~n~d$r of Rieal :~ i~nd 
Nladificat;iorit of ~ptes 1~' Pleia (~'l:~. 88; t1i~ "~iirrender arder~'j; tiai3t to the 
tef~nts of tlua ~urare~ul8r C1rdm. GI1fAC aaa mrthoiized to . Tnqu" the.PiWert;q aad 
fled a deficieucy eWum in the Bankrtiptcy,  Cuu.r.t6. for trea~tment aa 'a g~z~eral 
uiiseoured claiaA:  uuder tho. Flaa, witliiu orie .bun.dteti x'wentyr (120) daya. of eatrq of 
tlte 13nrrendox {flrder. 

Fo0Qwmg entr~ .of the Surrend~r ~er: aad vn ox about 3+►+~ai+ch+  
thrQuu~ its° p~re4i~spspr-zaiTia~er!eati; DCVVE3~T ~OAN SER~ICIi~TG, LL•  G; Cied a 
~asts~r of CIaim 'Dttter than. for Secuiitq• in t•he; Santimtptcy Cotirt -.(D:E: 40; the 
`~atiee . o£ -bau~sr n~Claiiij,  As; aesurtsd in the: Noft' AG('I`jeamsfei of Cwm, 

GMAC Uaoefen"d .all riot, t;,tle; "d intiarisst in Ae Xvrtgao,. iiacXuding the -ri"_ 
t4 colloct .Pe~en.t,~ a~g t#ier$i~der, tti FI~S. PcIIowii4g tlie 1~is£er of rig it~. ,. . .. .. under tha ° ll~rt~a~e ~'om f~MAC : to I~; ar~d . not~~hetand~ag thc .deadlune ;for 
51in; a:deficaenay deim aWAislied by tha Sarsender'Oxder;  neither. (UAC, ,PHK 
or any of t,hoi.c a,gents,.. empluyeee, or asaigog took:  a* aotion to liqutidate the 
Prriper6y-or file •any•defloienq cl'eim relaftd tkereto. 

Olt N[v S;$ 2016; and upoa ooimpleti;ort af all paymente called for° undaer the Plan, as 
sihendid,. thb Boihrwer receiveil a t`lischcr~e .piireae~ to 11 U:S.C: §~.~8(a) (D,E: 
A!$. the ~~'). dn ~ugnet '22, ~01$, aad fol~owiiag .th.e: £~ia~ and aaceptarttoe nf 
fi~e ~nal :a4cou~iibiag aad report'from tlie'1'rcie~ee, .the l~kr~te9 ~:ourt eiatiered aa 
(3rder efoeing the Bepkru;p* Oase 0MT42). 

'T,buemA.er, .o:nd riotwithotandirie ttAat the 8prrowor'e; tin pmanam aobliga*ne ttnder 
the 'Morbgao wer8 -.dischaiged pureumt tfl tlie Discharge entered i;n the Bankxuptay 
Caee; af i0kb PHR. re.  a  - no#aee,;  1W conon* tb reZ?44 '#he Borirower- as . 
dolinq,ueat under the Mortgage; .tti o~e or a~ore c~q~tune~t :reporting. :age~s . . 
C~~ a~ •t~►t ae~ i~ d~a ~►  xs U:~:c:: § iWxii(fl, .wnkh fa6'e tina derogators►  
iU£orn4atiwwn cgusod Bornawrer actual 4ma04 incxudi'ug a.material decrease iti-]& 
oredit sore;  im*aWnenti. to. hiig dmaitwoxih~, and ;rh-e aeniak':of 4equests for 
eAen" of mft ,whW. but Sor -the. mi0ih&rmat-i'*ii 4ubmitted by PMx: would 
h4ve been approved.. 

Thfa W".and ftddeading of.itanWian coneorn~ x~ Mo~. 
and Bc+xrower to one or mvic CR,A s fs e.ven more iaearplicable irt ]ight bf tlie fact that 
PHH. had actival . know.ledge of the entry of the Discliarge. Additionsll•Y, aud 

Stubbs Xc Pe.rdue..P.A. 
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~'H$.ildoYtgage: t~o~a~ion f0l~f~ OEc~►sn ~,oan ~~rv~i~ig,..LLC t'i/b!$ 
P-'HH N,foftiao-&rak*s 
D~cem~r is; ~oX~ 
-P~ 4~fli: 

, .. 
~~fow~ag. eat~y .o~ ~h~ ;Diselta~rge aapd ~tifi~ation.;#~►  ~orro~ve~ #~at ~e..~i~tga~~ 
~a ~u ~a; ~~ :~ ~. z~r Aaw. A~t a. : ~i~, ~rmod 
ttiut, ;~not~i~stand~i ~e: ~s►  of .~he:. ~pisr,~r'se, it wmld;  mgt*ge r,o p*sue 
collection :proc~ss~e, a~iuoit Borro~i►eic ~"~ fd~6 Bankriipt4y►  cliapter iS daec.serg~ed 
g4i~hnes " 3heres►ft.e,r;  PB~ ` contia~d. #+o 8~nd: .~odic: mbntl~j►  ~lOrtg~►g~: 
8tat~emente- -to $arfi~wer ~~d doae,~tf~re~,y t~em~nd~g.; Pay,~m~nts o~ #he►  
Mo~age:ris»t~vit3~at~tnd~g t~at t~iie.:eame. had:been ;diecbargeii ~.t3e:  
ciim 

iT~+aupi~in~bl~- 'PtM cvnfiauea to att~~it= fa coIlect a~di~arSed -dObt :~~. the 
$o~►er. ~d '.aoaf~ues-- to. :p~ri.de ~atse and -ei~OneouB. ia~ririai~iiqi  
Bo.rrovrrtr'i~:  peqmbnt:hietoxy~ a id th~ ~tus di t~e: il~rtgaBe '~o +~:e ;o~ ~o~e CRAs, 

Wfndepeudop* colofxm thAt 06 lialknc;e.of4b Loan l" been "discli~asp.ed, :and ~to-
+~u~:~t~~ite ~e~iortirig rrf't~ *me ;to ~i~ou~ ~ii~rcl paxt~iee :An~iudi~ag, but nQt 
Notei: t~;. Q~ fin~n~l:.ins~ftutidnie, the Iate~l ~sve~~~ ~oe ~t,~~e 
=d.otb,8r,:third parw it.0e% .Py.clien~ needs to:~ridui~ n~~#~ie~e. a+~cc~mti~t~,af:the. 
Loaia froM .its f~cePtion t~ongh Cha p~enfi~ :wolr~ding ~r:  ~rxd ~1: ~upnendment~ 
~esta~en#~; +ar mod~a~a~ there~.  

Llpori iewipt. of`tbis <oinspondertee, please t&eiu ham MortwB ~y :aega..i~ive 
fafo~,;aa~ioa ~o ~ov ar~it "~~ ~e~es;  including ~a~tza~a 

~intio~;  ~: jrftnliian"y; Sgtuifax, uiid TirtievaiAn;. 
(W]IoctivoI~, k~'~, w~i1 Yo~ ~re~pond ~ t~o ,ea~eb of ~ie fillowi~ng 

i~que~ta. I~ ie. ettYriigiy ~~1' t~ ~and~ct :an iutsrnal -au~ :of the abdv~arefe~~io~d 
laan.:sv4ce: ite. inoep~ion tA :t~e pr~ent~ ~i~'~ig:~~ attentioh t~o tke oo~ec€ion 
~tl eexvicang af-~o ~~n ezil~,'3~'iiec~arge, Please do not ~I~i bn 
pi~eviot~ seivicer($~~ ori~iriatox~a~~ ~r ~►ld~ar~s) ~reoo~, ;asewr~w~ee,. or -ty 
a~oments, or ot~erwiee ~e~ise to onndutGt. a~1-a~it of tho T~o~~. 

it hae c~ne tp' t~e ~at~snt~ o~ ~ny cliezit t~at mtu~#pio fttoro, +Qom~ni~ by PH~ 
-with: pespeet'tb its-.eervidng anc~ ~oolte~ of a~ivunta alioged W. be. ow~ed urtder the 
i~naa, ~ave ~~ult~d ..:an inctr~~ect~ ott~sta~idiag pr~mp- ral 
ba]anee ~ir t1►g (n~ eesie~ivns #~iat ~e ~i~~iioa i~b~ tt►  ~H~I and/or ~~~ .::: -. ... . . .. , ,  +a~sten~e of ua aIIe~ed gast dae arid `o~t~,►c~~ 1o~r~e .nn 

... 
.~e. LoBn; r9~ ~ 3'~B~►  i'~i6ot'tl~abe, .8t~(UOr fB~S~: ~nfO~~7.0A "bCi {iRA9 
relat,ing to my -clieat :euad' .the ~oan, .rtclud~ag.ha$t du~a ~d out~t~di~g 
P~iym~s: ~~ad :amoumfs:  sad 'p~rmeat .d~#ss, (~ uu~~t1 ~m,+~u~oi~ apPlie~; ~, ~a 
att~~ter~'towa~s feee~:~~..os e~}iens~~; on %ie.t"M; and (ft) the=eesesment, 
appl~~eatioa an~ .collsc~l3on- of inWssk -a#C!raeyW £m 6, pi~apesty i~iectioi~ 

~oi~ce: ~i1~ic~~. iu~ur,~ii~ce e~ attd e~oiases;= a~ o~ieir ca~s,: ~e,e,s, ~~d:eapen~ee 
t ~ay at cUeO is not ie,p*-obligoted, to jpey iirido the tans of thQ I;oau, ~►daat 
Io a; incluidin8 the Aeed ofTnust, anid the D*harge. 

Stubbs & Perdue,. P:A. 

EXHIBIT 16 Page 0095 Case 7:20-cv-00043-BO   Document 1-1   Filed 03/06/20   Page 167 of 230



PHR Mortgage C,oirporationWa Ocaaen Loan SeMcing, LLC dlb/a 
pmH Moregag+e Servicee 
i~mber 14, 2oi~ 
pap 6 ot 1.,i 

To-6® olesr, onid for the avoidancao ofmy dotffit, Borrower ie a6sertigg:that PHH has 
n~~tde Q~' comitipue®Ao .make tlic fgllowing ~rmva  ia -co~aneCtioa wittL Ito eerviciug of 
th+o Lo9=. 

a Aeeessiuug; aOilectin~, or a~enaptiag ~o oal~eot fees,. e eneoe,. . . ~ .. 
aoats; at~sneps' fees;  ~r o#~Se~r ebnrdes fr~n Bom-wcz vb$ch: arc ~either 
autiiorIzed. under applicabl®' laov, .or 00ftant. to. tho teriin$. of tbte DBed of 
Truot, `the Note,. aud the Diwliarge, .in *lattan ofN.C: Os:in, Stat: j-  4541(4~ 

b. Fsiling to #in.e.ly- aotify. BQrrower, iii caritin~ and in aforioom and 
witlunihe time epe:dW 1ii:15 U.3.C: 9.1R8U,2(a)(7), tbut RHH bas;,Js- and 
c~ontiriuea tio euppl8 nogativ+e infbroaation ef. and coxicerning Borrowet t6.one 
ormoire.GRO; md 

c; Contin.uiag to repco«t. to one or anore CRAs: that the. I.oan is ~iio~. 
defaiilt, ia. delii~qaeat; er oth®r9ii~s :~ooi~muriic8tit►g ~ CR;A;e: t~~ 'i3arryrwer ;is 
failing #~:pex~'oarni under ~he b~o~ga~ge v~rhei~ ~~H kuowa ~te saoie: t~ be. ~~se; 
iin- vio'~tioa o~ the Fair Credit I~epoxtiing Atk (#be ~~'CR:A'),  epecfficall;~ 1~ 
u:84. I 1682' s-2(d)(1i(A-). 

rHH is be-rdby forniay oLdvisea that ouigusmt t•o xs- uS;c. 1s8a$-2(a)f~~ and 
iat is pro~itcd from fo~ethe.r ~ep~urtinS iaaccnrate;  informatson .xolated to the 

Loan:'or i3omwer to aay GRA.and 3nuet-  eonduet it,ar  own -reaonable inveptagation. of. 
4he. disput~ed ia~rmotio~a and ~eport the sesults of:that ~Ye$~taonn:  fo 8orrnwer 
ud*ia ~i~r~y (8.0.) .Ovs of rec*t af tWi:. 10 ZJ.S.C. 1§ o-.2(s)(8)(ED{iii) 
and Yss'u(a).(ZM. 

Tliereform, and. W tm efaart- te eneur$ t1mt fhes® errox8 aind. other :coaceras a~re 
OdequateIy aand timely adldireasedy on behai£ of sy G1iejit; the Bomower. I am 
requesft the folloaimg ipfomatiou: 

1. A,complexe and itemized statsment - of the amunt and loan 
histor~ ra ag~ag *~r►  the d atie ahe Uaa waa eu4c3uited on August 2.1. 2009, the 
~o~.Egeeotion Da1a.:thro~gh tlie dats~ of .this c~spond~iioe~~oluding, biit 
aot liin3tnd to, all. iuc*u by wny of payment or otberwW: and all cbasg~s to 
the I.o~in in ~i:i~atever .f,~r~ and, the da~s ~ each un.d overy~ ct~bix: ~inc~ crEdi~ 
to au~i ecoounfi~ r -leted to :this. Loaa; ihe aatiure and puxpose. of $sch such. 
debit :and cradit, eAd tho. .n~me an~ edt~re~ of ~he payee: uf ai y' typ.e of 
dkbursewerit relgtoi to these acoouuts.. 

g. A complete anal ite7mize.d $tateaaent of 4. advapcee-  or abaWs. 
agsaast tMs LoGIo, for *ag purpas+e; that are aot_ reflected on the loan history 

5tubbs & Rerdue, P.A. 
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OW4.0owen L 'vw'm& W'dtb/a 
PRO-Maxtgap .8drsims 
11 )6cew' ~er I 
Pe-e 6 'of 11 

ftweAtim stgttoont provibd in reqm.0-to 00 Oove. 

0,,. A oamPleto an Itmal 1 ­*'d.-sta%*Oa oflue-'eswowwa6mub" d. the dA m 
if a iDin ~dw uAs .w - fL Aw.  406 of..  ti" 

cmmvsp mdenboi bidu.dm- 9, butAft imited to, xeoohft.""Or disbmiments 
jispect Ao 41 "U", I -•puperw.  . umk Ax~ '6* OU. r.-AAM, -lawd 

Ins-wo". mmlssww- •W-miance, moit lin"raim, or- aw, otiier - umumucam. 
pfbducL 

4, imd,juaintamed. 
-by PRO iW-1x6qWwd..byjZCY.M i 10M. 

5r CW"6 oux"&-upog t on- .0 you Atiot
'M
.- 4- do  ~We  

tWr raqWredby'. 12 in. 0OU40c g. wai6i' mvq 
-CY.R. 131024-36(p)(4). 

6? -A -oompidto an4 itow"a stitemeu~ fmip'the iuc6pwA:6f the 
Uim2 to *I*-. i$ito. Ot'tb '0012- mden' ce-  bf•,  I m* wiapw and 

fihese OxWftbuit wt 
"bi d, ho-A - .

1
aud other ca oWty 

7. keompkfe janditemindatoLtement-ftin tho. daWotthis. laan.w 
the date offWs letter of any miwnm acmunt,entries and/or awtorporste 

A. -dmpbt;d W #ft&W,'.stAtefne*t finin " Loav Enmdon 
Dgtte th the- dgift if. 4dia -sy *Ost-V mii CO,  Mies we. On. .. " I 

vaiw,  Aw.% bawouptcy 
i -m spy".04atal 

iwany way io tbm imin. cir 4 pmpero.. 

rovmon- under tba algilablo 
mortgav-40, &4(0) of.-Uust,.AA&br. othO anowftt 

nd w e#*-) tW Wdiher-im. PHR Wchum. ewb m very-.0% c6st bt 
lot 

A)i wpies ofp"#~ iiwweedoit mparts. and.oppraisals xAating 
to tlw Propeiv.,  :.B.uvm'g - as sm. * fM %AQ - U-04i RO MOte 1pafddwuli 
dow1ed in *6 Deed Of7hW- 

11. A emplote- an4 Am4nd sWment or other dQcmeut, 

Stubbo..* Per4ktc, ?-.k 
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PEM'Mortpge Cuporatlonfflda Ocwen-Loon SeniringLLOAAb./a 
PM Mortpp Services 
Dtcembbt 16, 20I9' 

evidencing-ai ind W and &U arrearagqs'~ ud.1ing each tioixth iii -which the 
oanu 

def 
h  el ­ 

. aLidt 
' 

12, A emplete-eand itemizei statement, or other document, of oW  
loft *charges tD the Imn fim the: Lun Encutiim Date to the date of this 

I The. ainount, -it applicoble, pi o w "sagdoWon fbe$' MAW to 
the !Aali. 

14. A cmplate, and itoWnd statunat-imm the. Uan A~WMMM 
Date to t.he dote of tl& eO~~e of #0 fees fimzted't.o. moft oxWnd, 
or tonand the, Low or to -defu aW paymat due under, tho tftw of the 

10. A fO and.gompleto cojo Virshensible.-deftnitional dictionaxy.of 4 
;Ovdo;L OWes aod other -einnilex terms -used in the stateikeift, matorisU. 

and itftn nquated abdve. 

16. A tomplete and itemind oWtement of any fimdoi depcoited in 
any 04906nsi4ii •aoGount($1 ar owrporate advmoe a000unt(a) ="teA dir 
vna otaimed with -romect to the  tom :indudiug, but not' 4miW * the 
bahmm in.any such acount'or samunts and the attare, source :sna "te of 
any - and Ofvi9nds do to, piited ia auWaccountor ae 

Date to the date ,ofthisIetter of the amount,  paymut. date,,.:purpose And 
xe*4ent dfaU ~breciosurd e-wh"s, NSF. ch* e charg-mqgal fee I - i attorney 
fims. pro6se 

. 
iond *es and oth * er .*ensee a 

. 
nd 

I 
 matit tho bave - b;Z obuged 

agablet Qx;:asM­wd'tq tbase! I4knsi . I 

18;. -TU fan lool mmoi addicam (prindpd buWnaw otm and 
registered a' pnt  t fDr service of - ptocinoX an4 Phone numbet of thti ouimt 
hokler d-the Loan,(iw iarl the name, addft-os and pbme. number pfam 
umst6e ot (itbbt Aftipr-  * * . , 'at being'made purs to y.).. A. 
11641(Ot2)oftheTfUth*h1 Act (tbe 11=4), iftW -.i ; ng 'PM. as -ihe 
s6rv*,r,, to  ident* tije W&r tit the Loon. 

19. The game. addr"s =4 phone nuniber of my mtiteir servicerg 
serwceis S&.jWrAqers, 00*-M-geomy sftvicere; bkkeup serviftirs or. $pecisl  
Abrviefts for the underlj*ing Loag. 

W. A egm of any -wortgap Pooling and SdrvfaZng-AMement and all 

gtubbs A Ptt4dr, P,k 
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PHH Mort,gage CoiToretion.flkla Ocwen,Loan Serviciirfg, LLG..sUbfg 
PHH Uortgep ~Sezvicee 
Det~m#ier Tf,.2019 
Page,9 of 11. 

se ir svb-aarvioers 
Agen~ •and ~ecaiic 

ai~d proaide iastructio~rs directly to the Electironic 
a~y identafy the iegsi beeie fDr oUeh aUtIiority. 

30: If :PMI }ias plaoed or orderea siy forced-plseed 'insnrance . ,... PegtMthe. PI'P~1W. somm—g".as's—ecuri.ty for the Lo~iia;  ~ileaiee liet ths.date 
..: 4each policy orclerBd or placed on the .Property as. wol~ ao the ~o~g .. 

inforsnation titdth. i~eap~t .tu-eaeh poliay identifiod: A) the prioe; ('ri) the. agent; 
tpby :eacu pd4~ wae.  pluced.oa the: Pro.~erty~ {~v~ `~ e~pl~inat~on .bf hot~r 

such poliCise are bensfici~il to .a~►  c~%en~; (~r' how euel~ potio~es are pra~ctive o, 
tdie Pt+ulsert3;--(vr') :Wh®ther'a~y faroedplaoed -insuraac& fees been ae~ed;  
ch.azded,. aadlox oallectod to the: Lttaa :or axw egccrow a«ouut thereunder; .{vii) 
o¢lmt provieio.ns in tlie ,I+.Tote, tlio. Deed . of. Trust or aD;y agreemeut encutea 
that aIlo*, permit, pro~rfibe, ~ ps~de ~the ~~i8eig 16nr the aceesement 
c . ar 

, 
,.:. . .... ~ging, ar t~ohection of #ees ~for f,orae~.jp~'d in$u~anioe~ feee, e~~ and 
e~en$ee a~t t~ie~ hoau. - 

PukaUant tq R aC. Qen. Otat: §, 46-K7, my client alsu ieqnests the i'aIlowiag 
edctttioaa WIoxMUoUTe10ting-tothe Loanand*e Prqperty: 

1. Awe=ct xeprodtaatioo< of tdie Zife of Ioah inqxt~age traine~ctionsl 
hfetory for this losn .on t,he eystem of ncard t~sed by t~e servioer fi~um August 
21;  2009, tio yot:r reoeip~ of tbis. requeet a 

2. Pleaee provide proof of pro~,er creditimg an.d . app~teatiop, of - all 
.. : po~ments..®h►~e .e~teent►oa di the I+vBa, to: iatese.et;  pzinayial :.~an~;.eecrow fn 

thQt vrder -of ePPli~ttiori: es require~l: ~►  the applioab~e )aw (both state and 
federtii), the . c:ovenairit$ of. the~ applicable eeci~rity instrume~s;  ~neluding the 
Doed- of Tru$t, and th.e pzavieione.of the Iiosa. 

3. . Idenft and btiaft:desorbe all los .initigatioa operationA that 
werwavailable'to. 32 Y aiient ftM the uwner or.aaeignee of the Loam:ftm 2M 
uatil reeaipt of thm reiiaeSt and.  for. ea&losa initigation aophcation- t~t you 
rec~~ived rluriia~- t~ie oppiioalile pe*d,I1den1w 

a. Tha date it was nvefvetl; 

"For purpom cf.ulentadeotion, tlie Ide of Ioaa taatdsa;*nai Uetary ffieaa,e.any aoRwxre pirwa,m'or 
~n bY wbic]i~ ~he. , . ~oor~a f]~e .purrent ~tor~e~e be~re. ~e recedpt of an pe~yme~Se, the ..; ~ 
eaaasamen~t.of late or charges; and the noordiag ot 'auy corporate advaaoes:for.anj,►  feel or 
char~es'iiioludia~, Bxit aot: limited to,.:P~P~Y et3cn f, #lral~r p~e~ opin~on.feee,1e~1 f~a. 
e~ f~e~9,.P~  fe~e®; bocl iQ~gy:feee. er nny-other collsteral.cberge. `ro the exteat thet tbia 
b~ensad3onel hf~ory:iacludespuaiaryc oacalp~u.a-num►eric c~s-Pleaaea~c~-a complete lieD cf ell 
on4h cpdes.  ~nel stnts in ~l~in $ng,lieh a shorE deemi~SPtioator each code, wl~i~lt is a3eo beiaB ierluesEed 
puiiunist 401~ C. (~en:  Stnt. § ~b-9$(rp: 

Stubbs & Pordue, PA. 
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PEH-Mort-pp ONVO-i ti=VWk!OcftillAu-Spr~%- dJb/a 0 .. .- __ - 
- I 

! r-A. 
PHH Mvrtpge~ p6riicisi: 
December 16, 2019 
Page id Of If 

b. ThelatAyousest my-cUentsuAcknowledpmentof roagipt of 

c. The'datepudetermWeditwas omplow; 

A 4e_swlP*A of ym evaimaon of it, in , do~k 
-W deterWinaltm of M& -iose.. mieptim Ow w W-9re We: .0r.   

46 A w".vEli ..orbilU,$*-s6iev~aW=4Udstd:paid'by 
ME at  ie mmbo  emigoe~ au4lmlaw OAUU*  . 4"w 'PaH aftwor 1W., to 

JWW b
O 

=07,  W. or tbirdimtdy D T fftM Of JOW bOrVIO. riAdtied aft;r 
*0 . aWi eot. woo 60plie tfie 14ai6 

4. TJiiB OuR naigo, addr -m md tels~Une- i.%.0 i. ber -of -th mnv 
o dudiii ho 't '.a b `16 wite -vf -the,  U- the tb -N  66 g Al e: no c3M. "der pr gn, m _, -, _j , .. - u 

of.Tlm .R "'I "we lhe. `~- g trot -p IhOldi'- the: "ddrob Awei ,o 
HIM—P,  4addt6w 

viomip aud a V iiumbor. of ­ tm 
, 
aw . Oee tindet twftt;- 6r. otUt. adu 

-putsuait to 1q;,C,. -G64, St g A aV 4 43(]~ 

. Dun MUG  - ~ W reodpt Pleam ba silv,Wd• that' t acimo Mp of rdqunt ..pvjreuiint,t4b.' 
.1.2 io.00. 6. NOW 450. -ft 

Geiapi-.oii Aem'---#oMds. d6suments requated'and a u 
p0wer.40.9agh qostion within.thiD tim OA. Chapter 45 
of the Worth Cmfta -$Wt4tiep. Upm. roodbi _06 "0.0. 't 

—t.  1M. Ue 
co ndu&Ad that zbAy lead to a imAhefftqUest-  undair my-,addift.Q vomspoAdouqe 
orgeques 

IIAAdigonayi  llease be aftsed:tbat my 444 wlU mk the. rwovery - of'.mooto* 
Atoapi, Oa~; -and. r'mm nUe lepl fmW - ft; aq., faime by PHU to am 
aqW=t* rospona to, with,i  ., "wo-Ow,  mads hewindr ti) 

r so gs_ 69*4vi fidl to Om* vith *el"mof tlw Loan g.a. 
Boftwet likewLso mones the. -iot ti) -tieekstituWr 

azid tbkdthig stwmw - 6" amo - ;~Mses;. fbr..s#4-  *_ht*# of Of 1.2 
U.&C. '1 2606: and Omptat 45,of t) . to Rlort;1 Oarolipa Oomrd Stautesk  tho OuO af 

Vnitid:Stdos:06de, ond qppU-w—a&- Oijjcli.ua ]*w... 

-yoft pnmpt AwnwA to- " -]*R#er. 14 - putly. kivo~ixm IL :v6u 
qus"~­..,  

Skubb*&-  P'wdoe, P.A. 
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PH.H Mortgage0orporation fWa Oewen Loan Servieing, LLC dth/a 
PIM Mortgage $ervices 
Decemloir 16,2019 
Page 11 of It 

sincereiy, 

Viamn EWl- Landon G. sq q; 

Enelmuivs 

cc: Mark Anthony Gutbrie (vi(ze-maA dehvery only) 

Stubbs & Pei-due, P.A. 
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SENDEII:• ' i 

■ COtt~a,p1~9`it~is 1, 2,.artd ~. - - 
■ Print y4ur qame tmd addr~s dn tti~ r+stiietse 

~ ~ 
~ 

so•ihat.w~:c,an ret~rn ihe card to you. 
■ Attach t~is c~ind ~o t>~etbacit~o~'tt~ rr+atlpfec~, > ... 

ar.on 0eiror~t.~s}~ce p~nits 
~~ 

1. ftclqi  Addheseed 1ot 
11 MOii.~T~~L~' S~. ~1~~ N. 

D Is C 
~Y 

~~~~~~~~~~/~ ,~V .D~~ • ~ . 

~IIII~{!I'UllflNllf::III11D:~1l1{1f~~~I:IINlfi ~~ 
~590 9~OZ $a12 9~49 f 428 76 a~ 

:. =:2::.~irste ~ ~i~++bffi n~~sirsrfro~ii se►vh~ 1: t.: . ~ ~' ~,.. 

~ 71)19 17,213 0002 24-11 7611 

~: ~s ~ 38°I1., auty2ols ~sN ~s~o-o2-000~s ~;m. • • , .,.-, . _. .. 

1tc 2 o. 2019 , 

, ~ Reabioted ~~~~.►: 
_ _ - - .on+nestto:Fiewm t~e 

... 
, 

E 

pge
s

t:,Na>c3-7b,...:  : 

91$9Q 9402 ;55~►~ 924,9 64~:8 1-6 . 

Un3ted3t8tos. demPleas® pdrtyoat- riernRlddresc aod. "in-t#iw.E~ :. 
pQstat :Sen►ice 

. 8lubbs Petdw 
9208 Feh ai NWSe Road 

SuM 261 
~le~h, NC Z~615 

~ - ----- --- . 

~LOJ 
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146W&Moffift 
licobimsut,  -a 
P-04,  09,  1051 

IAU*&Bw 
'Bl&Y.Bqm 
MSOMV40. ~,. 
TOROS RM 

W s  TUB Bs.  PE-PIDTig 
*M41k,  
T 

-ATTOR W E Y.$ AT ikW. 

0 V=.Vtah 

IM009(0i1)87040 
Wd01*V19)87842P 

PEIK 14ortgap Servifto. RIM Mm#Ap. 00poration dfo/a PM' 
Post,  OMM Box. 6600.2 Uortp plervices 
tavfte*eville, Mw JeMr 0860 Atim- 10mokAtiolt SeMce .6-  D. — Itag. Agent 

26.96 GlonwQod AVftue, Suits 550 
A . NOW'Ciro 97008 

M. Second NotMeWon that Borrower Is Reprefs nools 
Dhvcft wfih Borrower in. 

Vioktion of the Fab Debt CoUccUon PracVieeg Act, 15, toli&Q. 
f-isgi-et sm 

Doar sit or madam: 

As you bave been -made awaz% by conospoubnee. dated DecajAber id, 2019 tmd ... 
and *ny law &TI,  gtubbs & reoeived at your olEces on December-20, 2019,... 

y?"duei,  P' 'A. fte'~~~ rei pment ]Ax""Wj4xK 40 
.
(;UT_WU9 

in cometHon v&ktha mortpp loan * 'IA samn 
UPGU:1'11:rJ1J1'j"*nand be&A, is heild,b'"ALLY 07da 

b.V P-M OR Como' fWi OMN LOAN and oerviced MORTGA !RATION' 
LLOd/b 

by real'. propsAy having - a phyaied tLddrimw - of 401 -toy Courtladmonville, Nbr& 
Ca"lina 9860 (ithe . _ 

As-  submitted in our prior emagpondeAce to your oMp", pleue. Ana.  onelmd a. 
I.ettar encinir:  Legal AuthoriW of AUormy to Act on BobAN of Client (ahe 

wbih con.5ms-.4l xi tile Aim b  'emts the, Borrower in this 
matNt Notwidwta"U P!Ws- adW notice -of the uthar-bation,'Anem 4es rthat 4o  
andirimmilieatily, rewitted. Co-  M­ d6i to Bontwer."W Dsimwber 30, OPM . ' no 2019, 
Whi& appeare to be a payoff statement pnmted in connection with the Lean. 
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PTIEi 11+Tortpge Corpqration fllrla Ocwe.n I,nam ~xvicing, LLC •d/b/a 
PHH Mortgage Services 
Ja..o'uary 8, 2*020-  
PaV- 2 ef 2 

YarL ar.e hereb.iy ad;iised, for tha swi~d ta lieZ  that this.~'irm iv~lresents $prrc~~¢er fa 
.eor3ne,ction ~Nith this ~matter,  :Aocordinoly, Please refraxn ftwn contaoing 
gokta►vver dueect'iy fox ony. purpose Whatsoev+er.t  aYtd iinstea+d dire4't.. all.sueh 
o6mmupicgtioAs aad cotrespondence to.xtw~offices. 

Pl.eese. be. asivisied that further diareet vvith. Borrower 
without h;p- coiiseot, at►d, veith the aotuai lknuowledge that $orrowex" is 
repr.esented' by this Fixnn, is a violation of the rnir Debt Colleo'tion 
Piuotices A+~t, lfr U.'S.C. 11691 et seq,: Olie 
"ffl...QA'?),,  inclodingv  bt# nat nocessarily limnteci to, 15 V:S:.C, 1. 16$2c(a).(2), 
gs: aYon. as the NQrth (;arQiiup. Debt -Colleetion Act,.N.C. G+ea. Stat: .§ 76-50 et 
seq. (the "iaTCD: A°% ineludinz liut+: n+flt necessarilY limif,ed to, N:aCt  Gep. 
Stat: J 76=5&(3), ~d that Bvrrower e$pressi*y reselve.fi the rijht to seek 
ap;isxb~xiat~ juilic~tal reY(ef for alI sucfi pest ~tl fii~ture. violatione t~f the 
FDCPA;  the NCDCA,:and other-applirbabte 1aFv, 

Your Rrompt attentfiori to. this mattex is; greatly appxeaiateci, .If you have. any 
questictms regariling the- foregoWg, pleaee dop't. hesitate to let iane know. 

5inee~l~►, 

~~ 

.. 

Landon Cx; Van Wirikle, Esq. 

Eaclosures 

ac: lViarkArithony Gutb)de (uia e-n.aU.deliveryonly). 

Stobbs & Periue, P.A. 
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~p~d~t~t•y, ~d.ab~. 

BTATB OFN4RTH CAROLM 

COt1m  

I aaffy ttuit:llMK AWMN3t GVn=. dk,*o 

!71-- dayof ~rt.~rG&9— .2019and~~~a.~t~a~d~a 
~ 

~~aixo~' iot~ ~ ~ 
~ v.uoaai~ i,o.ua,c. ~aK. dfN 

~~ ~ • _.#~_ 
Nemq ~~1,~y' Pitl~lio (fliout).  

my commman.aviroe tin ,,A", LE 

~ie—~Ev1~8~ 
2090"848 
P4p 2-df2 
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N *0016PIOW MM 1. Po  dnd'97.' 
N Pdrit-YoOr tiame and addim on the roverm 
S6 ftt we can raWm the oW to yom 

P Aitach this'card td thaback of.the-mMole6% 

i. AMals Add 0=046: - 
oLM' PHH~A 

A '7 A,AOMA A4 IV $0-4 411 C6-1 

A. 

~4
p 

AVe. SrO 
~o 

t512._ k49 64~b ~-1 

71319 1120 
697 

P't Farm 3811 txmam ftw Recetpt 

TRACKNG# 

: 
foes Pold

up 

4940 4402 5512 9244 %426. 21 

'Please print jUi 
POSW SeiViCe 

• Sander 

Stubbs:Pwdue 
9208 OaUs of 149us -a Road 

too .201 . 
Raldob,'NO 27616 

AjeM ti To L Cl V 
CFMfli P&Sf$r 
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**sddraisbolpW.-. []No. 
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oi~ryM~l~ss~~:; 

4V 13 ri!*" DR= M" 
to c~ jj~lto
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Am 

:OiWrrt-Fteoe4t 

0,  PiM your nam,a0d addtm.= the royme 
qo.lbat, w,w=nlftm.`thi.- toru. 

N Machthls.=*ilc~th6--back of -the maflp)we, 
or on ft hwd.N ipAqe pdrrnitL 

1. Afte-AddhiiBedt(r. 
PIJH -MvZri6Al-)6 Svl1:vlc~5 
.?C,S,r of'Ft Ce 00,,'< 

~~Illf~lllal~~l~llll IIIIIII~II'lll ~IIIIlI1~_~~III~~ 
,9590, 

642814 

-0002. 2411 7703 

UPPMR30- 

III~IIUql~9tllllll~lQ~ 
~~2 S,512 4244 642,8 14

&nddn Read-o'Odht'i 
 tirwce 

.. .:',*bbs perdue 
9208fa1of Nouse Road 

sub 201 
RWWgh. NO 27615 

i~Foes PaW 

'Aari 0 
.usp -ft No. G-10 
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DauAerfy_ v. Ocwen Loan Servicinz LLC 
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Opinion 

MEMORANDUM OPINION AND ORDER 

The Court has reviewed the Defendant Ocwen Loan 
Servicfng LLC's Motion for Remfttitur (Document 
219) and Memorandum in Support (Document 
220), the Plaintiff s Response in Oppositfon to 
Defendant's Motion for Remittitur (Document 227), 
the Reply Memorandum in Support of Defendant 
Ocwen Loan Servicfng, LLC's Motion for 
Remfttftur (Document 232), and all attached 
exhibits. For the reasons set forth herein, the Court 
finds that the motion should be denieii. 

PROCEDURAL HISTORY 

The Plaintiff initiated the present action with the 
filing of a Complaint on June 8, 2014, in the Circuit 
Court of Raleigh County, West Virginia. The 
Plaintiff named Equifax Information Services, LLC 
("Equifax") and Ocwen Loan [*2] Servicing, LLC 
("Ocwen") as Defendants, asserting that when the 
Plaintiff sought to refinance a mortgage loan, 
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currently serviced by Ocwen, false or misleading 
statements on his credit report attributable to both 
Defendants prevented him from doing so. The 
Plaintiff asserted a nurnber of claims against the 
Defendants, including violation of  Section 1681s- 
2 1 A of the Fair Credit Reporting Act 
("FRCA"),  IS U.S.C. §1681s-2(b (1) )(A),  unlawful 
debt collection practices under  West Vfmfnia Code 
,¢46A-2-127(dI,  and various claims arising under 
West Virginia common law, including negligence 
and the tort of outrage. The Plaintiff also requested 
that the court exercise equitable power to prevent 
foreclosure of his property, invoking the common 
law doctrine that equity abhors a forfeiture. 

On August 7, 2014, the case was removed to the 
United States District Court for the Southern 
District of West Virginia. Ocwen filed its Answer 
to the Plaintiffs complaint on August 8, 2014. 
Ocwen denied any unlawful conduct and all claims 
of liability. On July 8, 2015, counsel for the 
Plaintiff notified the Court by letter that all claims 
against Defendant Equifax had been settled. On 
September 11, 2015, Ocwen moved for summary 
judgment on all claims raised by the Plaintiff. On 
October [*3] 26, 2015, the Court entered a 
Memorandum Opinion and Order, granting 
summary judgment. for the Defendant on the 
Plaintiff s state law claims, but denying summary 
judgment on the Plaintiffs claims under the FCRA. 
The Plaintiff agreed to voluntarily dismiss his 
claims for state law negligence. 

July 11, 2016, and Ocwen's reply was filed on July 
21, 2016. The motion is ripe for review. 

STAIVDARD OF REVIEW 

There is no specific provision for remittitur under 
the Federal Rules of Civil Procedure, but it is well 
established in the Fourth Circuit that a"remittitur 
should be ordered when [*4] a jury award will 
result in a miscarriage of justice."  Hughston v.New 
Home Media, 552 F.ftp:2d 359. 564 (E.D. Va. 
20Q8),  quoting  Bennett v. Fafr1'ax Countr, 432 
F.Supp.2d - 596. 599 (E.D. Va. 2006).  (citations 
omitted). The decision as to whether a damage 
award is excessive and should be set aside is 
"entrusted to the sound discretion of the trial court." 
Robles v. Prince GeoMe's Countv: Mai-yland, 302 
F.3d 262. 271 (4th Cir. 2002). 

substantive" limitations on a punitive damages 
award. Id (citations omitted). In the context of 
willful violations of the FCRA, the Fourth Circuit 
has upheld jury verdicts where the ratio of punitive 
to compensatory damages was 80:1. See Saunders 
v. Branch Banking and Trust Co. of Va.. 526 F.3d 
142 _Lth Cfr.. 20087 (Saunders II). The Fourth 
Circuit has instructed district courts, when 
reviewing an award of punitive damages on motion 
for remittitur, to look to "(1) the degree of 
reprehensibility of the defendant's misconduct; (2) 
the disparity between the actual or potential harm 
suffered by the plaintiff and the punitive damages 

The Supreme Court has held that punitive damages 
may be imposed by a jury to "further 'legitimate 
interests in punishing unlawful conduct and 
deterring its repetition."'  Saunders- . v. Branch 
Banking . and Trust Co. of Va.. 526 F.3d 142. 152 
(4th Cir. 2008),  quoting  BWM of N. Am.. Inc. v. 
Gore. 517 U.S. 559, 568, 116 S. Ct. 1589, 134 L. 
Ed. 2d 809:.(1996).  Federal law does not establish a 
bright line, permissible ratio for punitive and 
compensatory damages.  State Farm Mut. Auto Ins. 
v. Compbell. 538 U.S. 408, 416,123 S. Ct. 1513; 
.155 L. Ed. 2d 585 (2003).  However, the Supreme 
Court has indicated that there are "procedural and 

Trial began on May 16, 2016, and concluded on 
May 23, 2016. At the conclusion of the evidence, 
Ocwen moved for judgment as a matter of law. The 
Court denied the motion, and the case proceeded to 
the jury..(See May 19, 2016 Transcr., at 111:2- 
114:15) (Document 206). The jury returned a 
verdict fmding Ocwen liable for willfully violating 
the FCRA, and awarding damages of six thousand, 
one hundred twenty-eight dollars and thirty nine 
cents ($6,128.39) and punitive damages of two 
million, five hundred thousand dollars 
($2,500,000). Ocwen filed the present motion on 
June 24, 2016. The Plaintiff filed his response on 
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award; and (3) the difference between the punitive 
damages [*5] awarded by the , jury and the civil 
penalties ... in comparable cases."  Saunders Il, 526 
F.3d at I52. 

DISCUSSION 

Ocwen requests that the Court remit the punitive 
damages award' because (1) its conduct was not 
reprehensible; (2) it did not repeatedly violate the 
FCRA; (3) there . was no evidence that Ocwen 
deployed malice, trickery, or deceit; and (4) 
because the "disparity between the actual harm 
suffered and the punitive damages award" requires 
remittitur. (De£'s Mem. of Law in Supp. of Mot. 
for Remittitur, at 3-7.) The first three arguments 
can all be grouped under the "reprehensibility" 
analysis set forth by the Supreme Court in State 
Farm. S'tate Farm, 538 U.S. at 419,  citing  Gore. 
517 U.S. at 576-77.  The final argument falls within 
the second prong of the State Farin analysis, which 
addresses the disparity between compensatory and 
punitive damages. For the reasons that follow, the 
Defendant's arguments fail. 

Ocwen argues that the punitive damages award 
should be reduced or stricken because its conduct 
was not "malicious," did not "cause physical harm," 
or "endanger the health and safety of , others." 
(Def.'s Mem. of Law in Supp. of Mot. for 
Remittitur, at 3.) In assessing reprehensibility, there 
are four factors courts will generally consider: 

whether (1) the harm caused was physical [*6] 
as opposed to economic; (2) the tortious 
conduct evinced an indifference to or a reckless 
disregard of the health or safety of others; (3) 
the target of the conduct has financial 
vulnerability; (4) the conduct involved repeated 
actions ox was an isolated incident; and (5) the 
harm was the result of intentional malice, 
trickery, or deceit, or mere accident. 

State Farm, 538 U.S. at 419,  citing  Gore. 517 U.S. 
at 576-77. 

Ocwen argues first that the Plaintiff in this case did 
not suffer. physical injury, and that while the jury 
did fnd that the Plaintiff suffered emotional 
distress, that is insufficient to satisfy "physical 
injury" under State Farrn. (Def.'s Mem. of Law in 
Supp. of Mot. for Remittitur, at 4.) Further, Ocwen 
argues that its tortious conduct did not demonstrate 
reckless disregard for the safety of others. (Id at 4- 
5.) In making this argument, Ocwen relies heavily 
upon  Bach v. First Union Nat. Bank.:149 Fed.Appx. 
354 (6th Cir. 2005),  an unpublished decision from 
the Sixth Cirouit that predates Saunders II, wherein 
the Sixth Circuit found that emotional distress was 
"not the sort of physical injury" contemplated by 
State Farm.  Bach; 149 Fed.Appx. at **9.  Notably, 
the Sixth Circuit cited no precedent to support this 
conclusion.  Bach  is an unpublished decision 
without persuasive value which does not reflect the 
law of the Fourth [*7] Circuit regarding emotional 
distress. The trial court in Saunders II discussed 
Bach at length, and indicated that the "reasoning 
appears to be soundly applicable to FCRA cases 
where both compensatory and punitive damages 
have been awarded."  Saunders .. v. Eguilax 
Informatfon Servfces L.L.C.. 469 F.Supp.2d 343. 
353 (E.D. Ya. 2007) (Saunders I). However, 
Saunders I did not involve evidence of emotional 
distress, and the Fourth Circuit did not expressly 
adopt the trial court's view of Bach in affinning the 
decision. See generally Saunders Il. 526 F.3d at 
142-153.  To the contrary, the Fourth Circuit has 
never held that in the context of the FCRA, or in 
the context of punitive damages, emotional distress 
is insufficient to satisfy the physical injury prong of 
State Farm. At trial, the Plaintiff testified at length 
about the emotional toll that Ocwen's conduct 
inflicted upon him, and his wife corroborated that 
testimony. The jury clearly accepted this testimony, 
at least iri part, by fmding that the Defendant had 
willfully violated the FCRA, and awarded 
compensatory and punitive damages. The Court 
finds that this counsels against remittitur of the 
punitive damages award. 

Even if the Court were to agree with Ocwen 
regarding the Sixth Circuit's holding in Bach, and 
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the absence of physical injury in this case, [*8] 
Ocwen's request for remittitur would still fail. The 
Fourth Circuit noted, in Saunders II, that FCRA 
violations will "very infrequently cause physical 
harm or endanger the health and safety of others." 
However, the Fourth Circuit also noted that 
"Congress ... nevertheless authorized punitive 
damages" for willful violations 'of the FCRA, and 
therefore, held that "the absence of [the first and 
second factors of the State Farm analysis]" did not 
"weigh strongly" against an award of punitive 
damages.  Saunders II. 526 F.3d at 153.  Therefore, 
even if physical injury were absent in this case, that 
would not provide meaningful support for Ocwen's 
remittitur request. 

The third State Farm factor, the financial 
vulnerability of the Plaintiff, was clearly present in 
this case, and Ocwen does not dispute this 
conclusion. (See Def.'s Mem. in Supp. of Mot. for 
Remittitur, at 6.) The Plaintiff faced . a balloon 
payment on his mortgage, and testified that because 
of inaccurate entries on his , credit report, and a 
credit score tarnished, in part, by inaccurate reports 
of a - foreclosure that Ocwen failed to reasonably 
investigate and rectify, he was unable to obtain 
refinancing for an extended period of time. 
Therefore, the Court will [*9] proceed to the fourth 
factor, and determine whether Ocwen engaged in 
the type of "repeated actions" contemplated by 
State Farrra. Ocwen again invokes Bach I to argue 
that it did not engage in" repetitive misconduct, 
noting the Sixth Circuit's fmding. that State Farm 
required evidezice of a"nationwide '.pattern of 
tortious conduct."  Bach .L;--149 FedAppx. at 365, 
citing  Gore. 51.7 U.S. at 576-77.  Ocwen 

rnisconstrues Gore. The Plaintiff attempted to 
establish reprehensibility in Gore by arguing that 
the Defendant's conduct was "part of a nationwide 
pattern of tortious conduct." The Supreme Court 
rejected that contention, and certainly did not hold 
that the reprehensibility analysis requires such a 
nationwide pattern.  Gore. 517 U.S. at 560.  In this 
case, the Plaintiff presented evidence that Oewen 
repeatedly failed to reasonably investigate his credit 
disputes, and presented evidence to establish that  

Ocwen's conduct was willful. ' The Plaintiff 
presented evidence showing that Ocwen gave only 
cursory attention to the many disputes that were 
submitted regarding his credit history and an 
inaccurate foreclosure entry. The jury found that 
Ocwen had willfully violated the FCRA, and it is 
reasonable to infer that the jury determined, in 
reaching a punitive damages verdict, [*10] that 
Ocwen would not change its behavior absent the 
imposition of significant punitive damages. The 
Court, therefore, finds that this factor weighs 
against remittitur. The Court also notes that in 
reaching its verdict, the jury necessarily rejected 
Ocwen's arguments that it complied with the 
requirernents of the FCRA. Saunders II supports 
this conclusion. In Saunder.s Il, the Fourth Circuit 
did not fmd that the defendant engaged in repeated 
violations of the FCRA, but nonetheless found that 
the defendant's "intentional misconduct and 
longstanding refixsal to correct its errors [were] 
more reprehensible than negligence or a mistake 
quickly corrected."  Saunders II 526 F.3d at 153. 
This conclusion is equally applicable here. Even if 
Ocwen had not engaged in repeated misconduct, 
the jury found that Ocwen willfully violated the 
FCRA, and the Plaintiff presented evidence at trial 
showing that Ocwen repeatedly refused to 
reasonably investigate the Plaintiffs credit disputes. 

As to the fifth State Farm factor, the Court agrees 
with Ocwen that the Plaintiff did not establish 
malice, deceit, or trickery. However, this alone is 
not enough to support remittitur. While there is no 
evidence that Ocwen's conduct was 
malicious [*11] or deceitful, the Plaintiff presented 
evidence that Ocwen repeatedly refused to comply 
with its statutory duty under the FCRA to 
reasonably investigate - credit disputes, despite the 
fact that the Plaintiff was clearly financially 
vulnerable. The Plaintiff presented evidence that 
Ocwen's conduct resulted in significant emotional 
distress, and the jury ultimately found that Ocwen 
willfully violated the FCRA, and therefore imposed 
punitive damages. Under these facts, Ocwen's 
conduct was sufficiently reprehensible that State 
Farm does not dictate granting Ocwen's request for 
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remittitur. 

This brings the Court to the question of whether the 
punitive damages verdict should be remitted based 
on the disparity between punitive and 
compensatory damages. The jury awarded 
compensatory damages of $6,128.39, and punitive 
damages of $2,500,000, for a ratio of 
approximately 408:1. Ocwen argues that this ratio 
alone should form the basis for remittitur. The 
Court cannot agree, and again, finds support in 
Saunders II. In Saunders II, the Fourth Circuit 
declined to remit a jury verdict where the ratio of 
punitYve damages to compensatory damages was 
80:1, noting that while "[p]unitive damages awards 
that exceed a[*12] single digit ratio" may present 
"constitutional problems," the Supreme Court, in 
State Farm, recognized that "greater ratios may 
comport with due process ... when "reprehensible 
conduct results 'in only a small amount of 
economic damages"'  Saunders II. 526 F.3d at 154, 
quoting  State Farm, 538 U.S. at 425.  The Fourth 
Circuit also reviewed a number of FCRA cases, and 
declined to "conclude that an award [of punitive 
damages 80 times larger than the compensatory 
damages was] grossly excessive or arbitrary. Id,  

Ocwen's reprehensible conduct. The jury was 
instructed that it could consider a number of factors 
in determining whether to award and what amount 
of punitive damages to award. These factors 
included the Defendant's financial status. The jury's 
punitive damages verdict in this case comports with 
the  due process clause,  fits squarely within the 
Fourth Circuit's holding in Saunders II, and is a 
legally appropriate sanction for a jury to impose, in 
light of Ocwen's willful violations of the FCRA. 
Therefore, Ocwen's motion for remittitur must fail. 

CONCLUSION 

Wherefore, a8er careful consideration, the Court 
ORDERS that the Defendant Ocwen Loan 
Servfcing, LLC's Motion for Remittitur (Document 
219) be DENIED: 

The Court DIRECTS the Clerk to send a copy of 
this Order to counsel of record and to any 
unrepresented party. 

ENTER: October 12, 2016 

/s/ Irene C. Berger 

Here, while the jury verdict did not include any IRENE C. BERGER 

economic damages, tho jury awarded a relatively UNITED STATES DISTRICT 7UGDE 
modest amount of total compensatory damages. 
The jury then imposed a significant punitive SOUTHERN DISTRICT OF WEST VIRGIlIIA 
damages sanction, presumably to deter Ocwen from 
placitig future homeowners in a similar 
predicament. As the - Fourth Circuit noted in End of Document 

Saunders II, other ci.rcuits have penmitted punitive- 
compensatory ratios of up to 2173:1. See Id at 153, 
citing Kemp v. Am. TeL & Tel. Co., 393 F.3d 1354, 
1364-65 (11 th Cir. 2004) (allowing punitive 
damages award of $250,000 accompanying 
compensatory damages•of $115.05);  ABner v. Kan. 
Cirii S R.R, 513 F.3d 154., 165 (Sth Cir. 2008) 
(affi'rming punitive damages award of $125,000 
accompanying nominal damages of $1.) Thus, 
restricting a punitive damages verdict to a single 
digit ratio would not, in the words of the Saunders 
II court, "serve as a meaningful deterrent" [*13] to 
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Before this court is an appeal by creditor-appellant 
Ocwen Loan Servicing, LLC ("Ocwen") from the 7 
July 2010 order of United States Bankruptcy Judge 
Stephani Humrickhouse. In that order, Judge 
Humrickhouse found Ocwen in contempt of the 
discharge injunction and the bankruptcy court's 23 
May 2008 'order. For the reasons set forth below, 
the bankiaptcy court's decision is affirmed. 

I. BACKGROUND 1 

On 26 October 2004, debtors filed a cbapter 13 
petition. (DE #2-1.) By order dated 25 Apri12008, 
the banlruptcy court granted debtors discharge. 
(DE #3-2.) On 29 April 2008, debtors filed a 
motion for a declaration that they were current on 
their residential mortgage payments to Ocwen, their 
mortgage servicer. (DE #3-1.) Ocwen did tiot 
respond [*2] to the motion. On 23 May 2008, the 
bankruptcy court issued an order declaring debtors' 

I The facts are taken primarily from the bankruptcy coures 7 Jnly 
2010 order. Where appropriate, the court cites to the record on 
appeal, by docket entry ("DE #'). 
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indebtedness to Ocwen current and providing that 
any attempt to collect the "discharged principal 
payments, interest, fees or expenses ... shall be,. 
deemed to be a willful violation of the discharge 
injunction. and contempt of the orders of this Court; 
and that such action sha11 give the right to the 
Debtors to pursue a proceeding before this Court 
for contempt and appropriate sanctions." (DE #1- 
1.) 

In the summer of 2008, debtors sought to refmance 
their mortgage, but were turned down arter Ocwen 
transmitted an inaccurate payoff statement and loan 
history to the proposed new lender. Ocwen's 
documents reported that the loan on debtors' 
residence was in foreclosure,.even though the loan 
has never been in foreclosure. Debtors, individually 
and through their attomey, repeatedly notified 
Ocwen of this error, but Ocweii failed to rectify its 
mistake. Debtors filed motions to reopen their, 
bankruptcy case and to show cause why Ocwen 
should not be held in contenipt on 12 September 
2008. (DE #3-5, 3-6.) The bankruptcy court 
allowed the motion to reopen. (DE #3-7.) Ocwen 
subsequently filed a brief response to [*3] the 
show cause motion, requesting that the "matter be 
set for hearing while it investigates the claims made 
by. the Debtors." (DE #4-1.) The bankruptcy court 
set the matter for hearing in November 2008; 
however, the hearing was continued a number of 
times on.the parties' representations that they were 
attempting to resolve the matter without court 
int.ervention. See DE ##4-3 to 4-13.) The 
bankruptcy court ultimately held the show cause 
hearing in May 2010. At the hearing's conclusion, 
the court found Ocwen in contempt of the discharge 
injunction 2  and its 23 May 2008 order and took the 
issue of damages under advisement. (DE #1-2.) 

On 7 July 2010, the bankruptcy court issued a 
written order memorializ"ing its finding Ocwen in 

z A discharge in bankvptcy "operates as an injunction against the 
commencement or cwntinuation of an action, the employment of 
process, or an act, to collect, recover or offset any such [discharged] 
debt as a personal liability of the debtor, whether or not discharge of 
such debt is waived." Il U.S.G § 524(a)(2). 

contempt and assessing compensatory damages in 
the amount of $2500, plus attomeys' fees of $2250. 
ad.) The court lowered the mortgage's interest rate 
to [*4] 60/o, which it determined was a reasonable 
m`arket rate for the period after the 23 May 2008 
order. I(~d. Applying the modified interest rate, the 
court set the balance owing on the mortgage as. of 1 
July 2010 at $65,373.12. I~d.) Additionally, the 
court imposed punitive damages in the amount of 
$66,300, representing $100 per day from 12 
September 2008, the dat.e on which Ocwen was 
served with debtors' motion to show cause, until the 
date of entry of the contempt order. I(~d. 

II. DISCUSSION 

The court reviews the bankruptcy court's findings 
of fact for clear error and its legal conclusions de 
novo. See. In re Meredith. 527 F.3d 372, 375 (4th 
Cir. 2008)`.  A court reviev✓ing an order of civil 
contempt applies the abuse of discretion standard. 
JTH Tax; Inc. u & H R Block Eastern Tax Servcs:, .- _. 
Inc.. 359 F.3d 699,,.705 t4th Cir. 2004). 

Ocwen contends that Judge Humrickhouse erred in 
a number of respects. It argues that (1) the 
bankruptcy court lacked the authority to modify the 
terms of debtors' residential mortgage; (2) the 
bankruptcy.  . court lacked the authority to order a 
contempt sanQtion for violations of tfie discharge 
injunction; (3) the punitive damages award 
constitutes an impermissible criminal 
[*5] contempt sanction; and (4) the amount of the 
punitive damages award is constitutionally 
excessive. (Appellant's Br. at 2-4.) The court 
addresses these arguments in tum. 

A. Residential Loan Modification Exceation 

Ocwen first contends that the bankruptcy court is 
prohibited from modifying terms of debtors' 
mortgage pursuant to 11 U.S.C. § 1322Fb,1(2). 
Under that statute, "[a] debtor's Chapter 13 plan 
may'modify the rights of holders of secured claims, 
other than a claim secured only by a security 
interest in real property that is the debtor's 
principal residence. "' In re Ennis 558 F.3d 343: 
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345 (4th Cir. 20099 (quoting 11 ; U. S C. ~ 
1322 2 (emphasis added). The statute's 
mortgage anti-modification clause was enacted "to 
encourage the flow of capital into the home lending 
market." Nobelman v. .American. Say._ Bank 508 
U.S. 324, 332, 113 S. Ct. 2106. 124 L. Ed. 2d 228 
1993 (Stevens, J., concurring). 

In exatnining what constitutes impermissible 
modification of a residential mortgage under ~ 
1322 . 2 the Fourth Circuit explains: 

The bankruptcy courts have consistently 
interpreted the no-modification provision of ,¢ 
13228)(2) to prohibit any fundamental 
alteration in a debtor's obligations, e.g., 
lowering monthly payments, '[*6] converting a 
v.ariable interest rate to a fixed interest rate, or 
extending the repayment term of a note. See, 
e.g., In re Schum. 112 B.R. 159. 161-62 (Bankr. 
N.D. Tex. 1990I: (concluding that plan -was 
impermissible modification because it proposed 
to reduce monthly payments and secured 
valuation). In In.re Gwinn, 3.4 B.R.. 936 944-45 
;(Bankr. S.D. Ohio 1983), the court approved a 
plau as a permissible cure under § 1322LbZ(5), 
because the plan did not propose to lower 
monthly payments, extend the repayment 
period, or make the obligation conditional. It 
instead sought only to reinstate the original 
contract with a minor delay in payment. Id.; see 
also In re Cooper, 98 B.R 294 (Bankr. W.D. 
Mich. 1989)'  (finding impermissible 
modification where plan proposed new 
payment schedule). Along similar lines, 
another bankruptcy court concluded that 
confiumation of a Chapter 13 plan would have 
constituted an impermissible modification 
because the plan proposed to alter fundamental 
aspects of the debtor's obligations, i.e., the 
nature and rate of interest, and the maturity 
features of the loan. In re Coffey. 52 B.R. 54, 
SS (Bankr. D.N.H. 1985)'.  As these decisions 
have emphasized, § 1322(b)(2) prohibits 
[*7] modifications that would alter at Ieast one 

fundamental aspect of a claim. 

In re Litton., 330 F.3d 636 643-44 (4th Cfr. 2003). 

Significant here ' is ,k 13220)(2)'s  prohibition 
against a plan that modifies a fundamental aspect of 
a residential mortgage creditor's secured claim. The 
bankruptcy court confirrned debtors' Chapter 13 
plan on 14 March 2005. (DE #2-3.) No one 
contends that the confirmed plan modified debtors' 
obligations to Ocwen. As such, no violation of ~ 
1322 2 has occurred. 

Ocwen's argument suggests that the banlauptcy 
court can never modify a debtor's residential 
mortgage, even where the creditor has violated the 
Bankruptcy Code or a court order, to the detriment 
of a debtor. Such a result is contrary to the plain 
language of -6 13220)(2) and the "fresh start" that 
the Bankruptcy Code envisions a debtor receives 
upon emerging from bankruptcy. In analyzing 
whether ,¢ 13220)(2) forecloses a Chapter 13 , 
debtors' claim against the mortgage lender for 
allegedly attempting to collect fees and costs post 
discharge, another bankruptcy court's observations 
are particularly instructive: 

Essentially, [the mortgage lender] reads too 
much into § 1322(b,)Q). Section 1322jLb)(2) 
prevents [*8] a chapter 13 plan from 
modifying a mortgage Iender's contract rights. 
A chapter 13 debtor may not modify principal 
or interest payments or discharge fees and 
expenses allowed by the mortgage contract. 
But § 13220)(2)'s  protections do not place 
mortgage lenders outside the court's purview. 

Section 13220)(2) prevents a plan from 
modifying a mortgage lender's substantive 
contract rights, but § 13220)(2) does not allow 
a mortgage Iender to ignore the procedural 
limits imposed by the Bankruptcy Code and 
Rules that govern how those rights are 
exercised. A mortgage lender must exercise its 
contract rights in the manner ailowed by the 
Bankruptcy Code, Bankruptcy Rules, and court 
orders. Bankruptcif Rule 2016 requires 
mortgage lenders to disclose any fees and costs 
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the mortgage lender fntends to collect from the 
debtor. Enforcement of  Rule 2016  is necessary 
to enforce the rights and obligations imposed 
by specific Code provisions: Failure to enforce 
Banlmtptcy Code and Rule requirements.would 
aliow mortgage lenders to deny debtors the 
promised fresh start, despite their diligent 
compliance with all that the Code and the court 
asked of them. 

In . re Cano, _ 410 B.R. 506.. 521 (Bankr. S.D. Tex. _ . 

Here, [*9] the banlmptcy court's modifications of 
the subject mortgage eonstitute contempt sanctions, 
assessed independently of debtors' plan. 17ie court 
modified the mortgage as a result of Ocwen's 
violation of the discharge injunction and the court's 
order and to thereby compensate debtors for losses 
incurred. A modification of a residential mortgage 
under these circumstances is not subject to any 
limitations imposed by , 1322(!b)(2) .3 

B. Sanctions Under Section 105 

Ocwen next argues that the bankxuptcy court did 
not have the authority under  Il U.S G § 105,  to 
impose sanctions under the circumstances here. 
This statute empowers the bankruptcy court to hold 
parties in civil contempt for violating the 

3In a footnote, Ocwen asserts that there is no factual basis for the 
banlmuptcy court's determination that 6°/a is a reasonable market rate 
debtors could have obtained had they n:financed in 2008. 
(Appellant's Br. at 9 n.4.) At the hearing on the motion to show 
cause, as possible sanctions against Ocwen, debtors' counsel 
suggested a modified inteiest rate on the subject mortgage of 6% 
through 2008, of 5.5% for the first stx months in 2009, and 5% 
therea8er. (DE #1 1 at 13 J When the court subsequently questional 
Oewen's eounsel about tbis "creative solution," Ocwen's counsel 
pointed out that 5% is below the current market rate. 7( d. at 24.) She 
aclmowledged "six percent through 2008 is most probably accurate. 
As is the 5.5 pereent for 2009." I(_d. at 25.) She stated [*10] the 
current market rate, for creditors with "pristine credit," 3s "right 
around 5.45 to 5.5 percent." Id,) The banlQnptcy court's 
detemunation that 6016 wa.s an appropriate interest rate by wlrich to 
sanction Ocwen was not an abuse of discretion (or clearly erroneous, 
if one characterizes the determination of the interest rate a finding of 
faot). 

Bankivptcy Code as well as its orders. See Il 
U.S.C. f lOS(ti  ("The court may issue any order, 
process, or judgment that is necessary or 
appropriate to cany out the provisions of this 
title.");  In re _ Wal ters. 868 F. 2d 665: 669 <(4th Cir. 
1989).  While recognizing that the bankruptcy court 
possesses such authority, Ocwen contends a 
predicate violation of neither the Bankruptcy Code 
nor a court order occurred here. (Appellant's Br. at 
2-3, 10-11.) Specifically, Ocwen claims that its 
"mere delay" in updating its accounts to reflect the 
discharge does not constitute an act to collect, 
[*11] recover or offset a discharged debt in 
violation of the discharge injunction nor an attempt 
to collect the discharged .principal payments, 
interest, fees, or expenses in violation of the court's 
23 May 2008 order. 

Ocwen points to many cases which recognize that a 
creditor's reporting of inaccurate credit information 
about. the debtor, without evidence of intent to 
coerce payment of .the discharged debt, does not 
violate the discharge injunction. Another 
bankruptcy court summarizes the law in this regard. 

[C]ourts have frequently held that acts which 
by their nature constitute efforts to collect 
discharged debts— such as filing suit against the 
debtor, sending dunning notices, or attaching 
t.he debtor's properry— are. not excused sunply 
because they were mistakenly pursued. 
However, a distinetion must be made between 
acts which have as .their direct and, natnral 
purpose the collection of debts and acts which 
have some other lawful purpose but could also 
be used (or, more accurately, misused) to 
coerce payment of a debt. The reporting of a 
delinquent debt to a credit reporting agency is 
not inherently an act to collect a debt but rather 
to share information relevant to credit granting 
decisions. [*12] A creditor reports both 
performing and delinquent accounts in the 
expectation that other credit grantors will do 
the same, enhancing each creditor's ability. to 
evaluate proposed credit transactions and to 
avoid extending credit or making loans to poor 
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credit risks. 
Tlus is not to say that the reporting of a 
discharged debt as delinquent rather than 
discharged would not, at least in some 
circumstances, place pressure on a debtor to 
pay the debt. And the court does not doubt that 
there are at least some creditors who report 
discharged debts without an indication of their 
banlouptcy status in the hope that debtors will 
be pressured into paying them as a condition of 
obtaining future credit. But where the action 
complained of does not on its face constitute an 
act to collect a debt, the burden is on the debtor 
to show that the creditor took the challenged 
action for the specific purpose of collecting a 
discharged debt ..... 

Of course there will be circumstances in which 
an improper motive may be inferred, thereby 
shifting the burden to the creditor of showing 
otherwise. For example, if a creditor, having 
been informed of the problem, inexplicably 
fails to take corrective action, a debt 
[*13] collection motive may be inferred 
(particularly where the creditor fails to respond 
to the motion to reopen alleging such a 
motive). In those circumstances, reopening the 
case to award injunctive relief and attorneys 
fees might well be appropriate, even in the 
absence of other provable damages. ... 

In re Jones; 367 B.R 564. 569-70 (Bankr. E.D. ija. 
2007)  (citations and footnote omitted). 

This case falls within that latter situation the  Jones 
court identifies. The evidence-  shows Ocwen did 
more than delay updating its accounts. It 
transmitted an inaccurate payoff quote and loan 
history to debtors' potential mortgagee; assessed 
discharged principal, fees, and costs; reported 
inaccurate information to credit reporting agencies; 
and, most importantly, a$er the inaccurate 
information had been brought to its attention a 
number of times failed to correct the information  

the contrary. The court agrees with the bankruptcy 
court that Ocwen willfully violated the discharge 
injunctioil and the bankruptcy court's 23 May 2008 
order. As such, the bankruptcy court had the 
authority pursuant t.o  11 U.S.C. J 105  [*14] to 
sanction Ocwen for these violations. 

C. Punitive Damages 

Ocwen next argues that even if the bankruptcy 
court had the authority to hold it in civil contempt 
under § 105 the punitive damages award 
constitutes an impermissible criminal contempt 
sanction 4 Ocwen correctly recognizes that how a 
court labels a contempt sanction is not dispositive. 
Rather, 

the critical features for determining whether a 
contempt remedy is civil or _ criminal are the 
substance of the proceeding and the character 
of the relief that the proceeding will afford. 
When the nature of the relief and the purpose 
for which the contempt sanction is imposed is 
remedial and intended to coerce the Contemnor 
into compliance with court orders or to 
compensate the complainant for losses 
sustained, the contempt is civil; if, on the other 
hand, the relief seeks to vindicate the authority 
of the court by punishing the contemnor and 
deterring future litigants' misconduct, the 
contempt is criminal. For these reasons, 
putatively civil contempt sanctions will be held 
to be criminal sanctions in cases when the fines 
were not conditioned on compliance with a 
court order, not tailored to compensate the 
complaining party, but instead [*15] initiated 
to vindicate the authority of the court and to 
punish the actions of the alleged contemnor. 

Cromer Y. Krafl Foods N. Am., Inc:, 390 F.3d 812: 
821-22 .(4th Cir. 2004)  (citations, alteration, and 
quotations omitted). If the contempt sanction is in 

4Notably, Ocwen does not argue that its cvnduct does not meet the 
at least as of the date of the bankruptcy COurt's  standard the banlmiptcy court applied to assess punitive damages, 
hearing. Ocwen never presented any evidence to i.e., "egregious conduct,' 'maievolent intent,' or 'clear disregard of 

the bankvptey laws,"' (DE #1-2 at 11). 
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fact criminal, certain due process protections must 
be provided and procedures followed prior to its 
imposition: See fd. at 820. 

A number of courts recognize that punitive 
damages may be awarded as a contempt sanction 
under § 105 for violation of the discharge 
injunction. See;.e:k.. In re Workman. 392 B.R. 189, 
195; 196 (Bankr. D.S. C. 200 7) (awarding  
plaintiffs/debtors punitive damages of $100 per 
day, from time mortgagee sent plaintiffs/debtors 
letter inaccurately notifying them they were past 
due on mortgage and responsible for fees through 
entry of contempt order, for violating confirmation 
and discharge orders as "appropriate to coerce 
compliance with the orders"); In re llloonej+: 340 
B.R 351. - 361-62 (Bankr. E.D. Tx. 2006) 
[*16] (fmding a punitive 'damages award of 

$40,000 for violation of the discharge injunction as 
"'necessary and appropriate to cany out the 
provisions of the Bankruptcy Code"' where creditor 
continued with its course of conduct even after 
having been informed of its violations of the 
discharge injunction); In re Cherj); 247 B.A.  176, 
187 189-90 (Bankr. E.D: Ya. 2000)`  (although 
ultimately concluding punitive damages were not 
warranted, recognizing most courts allow punitive 
damages for violation of the discharge injunction). 
But see In re Dyer. 322 F.3d 1178. 1195 (9th Cfr. 
2003 ("[W]hen a banlruptcy court exercises the 
contempt authority of § 105 a it may not impose 
serious punitive sanctions."). 

The imposition of punitive damages as a contempt 
sanction does not necessarily constitute a criminal 
contempt sanction. As a bankruptcy court has 
noted, 

[t]he imposition of punitive damages under the 
authority granted under § 105 in this context 
does not carry this court into the realm of 
criminal contempt as contemplated by 18 
U.S.C. _S 401 [, the criminal contempt statute,] 
and Gri~fith v. Oles (In re Hipp): 895 F.2d 
1503. 1515 (5th Cir. 1990) [, where the Fifth 
Circuit held that banlauptcy courts [*17] do  

not have jurisdiction to try for criminal 
contempt]. Clearly every assessment of 
punitive damages does not occur within that 
forbidden reahn. The assertion that all crinainal 
contempt sanctions are punitive in nature does 
not render all punitive sanctions criminal in 
nature. This Court is not assessing . these 
punitive sanctions for contempt of this Court's 
authority. It is assessing these sanctions, as 
requested by the debtor, for the violation of the 
statutory protections provided to her under § 
524 and to which she is entitled as the qufd pro 
quo. for properly disclosing and surrendering all 
of her non-exempt property to the trustee for 
the benefit of her credit.ors. The vindication of 
these statutory protections is critical to the 
proper restructuring of the debtor-creditor 
relationship and is an integral part of the 
bankruptcy case, not separate and independent 
from it. Issuing reasonable sanctions of this 
type under the proper circumstances is clearly 
"necessary and appropriate" to insure that the 
bankruptcy system actually works. Although 
language utilized in some jurisprudence has 
unfortunately blurred the lines in this area, [the 
creditor] committed no crime here, nor is it 
[*181 being punished for one. 

Moonev. 340 B.R. at 362 n.29. 

In this case, the court fmds that the bankruptcy 
court's $66,300 punitive sanction was a proper civil 
contempt sanction. It is clear from the record that 
the banlauptcy court was most concerned about 
Ocwen's failure to correct its reports or the 
information it reports to credit reporting agencies, 
despite having been repeatedly notified of such 
failure and in the face of the motion to show cause 
and hearing ' thereon. See DE # 1-2 at 7 
(recognizing at the hearing that the court was 
presented with no evidence that Ocwen had taken 
any corrective action to date), 8("That Ocwen still 
proposes to correct its reporting, and has not yet 
given proof of having done so, is mind boggling." 
(emphases in original)), 9("The fact that Ocwen is 
unwilling to acicnowledge the seriousness of this 
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matter even today carries significant weight with 
the court."); DE #11 at 54 ("I find most egregious 
here, although ... violation of an order of this court 
is egregious in and of itself, is the continued 
reporting of this loan in the fashion, almost to date. 
I fmd that most egregious and if 1, in fact, do award 
punitive damages, it will be based in large 
[*19] part upon that.").) Specifically with reference 

to punitive damages, Judge Humrickhouse stated, 
"Ocwen has given every indication that ' it is and 
will remain indifferent to the statutory significance 
of the discharge injunction and to the express terms 
of the May 23, 2008 order, unless it is compelled to 
take note." (DE #1-2 at 11 (citing  Cherr.v: 247 B.R. 
176, 189-90):) These statements evidence the 
judge's belief that Ocwen would not take any action 
on its records without a punitive sanction being 
imposed. Thus, the punitive sanction was intended 
to coerce Ocwen into correcting its records and the 
information it was disseminating about debtors' 
accounts and thereby coercing Ocwen to comply 
with the discharge injunction and the court's 23 
May 2008 order. Ultimately, an award of this type 
is necessary and appropriate to carry out the "fresh 
start" provisions of the Bankruptcy Code and is a 
proper civil contempt sanction under the facts here. 

D. ConstitutionaliV of Punitive Sanctions 

Finally, Ocwen contends that the banlamiptcy court's 
punitive damages - award - is unconstitutionally 
excessive. In evaluating the reasonableness of a 
punitive damage award, courts consider (1) the 
degree of reprehensibility [*20] of the wrongdoer's 
conduct; (2) the ratio of the punitive damages 
award to compensatory damages; and (3) punitive 
damage awards or sanctions for comparable 
misconduct. See BMW of N. Am.. Inc. v. Gore. 517 
U.S 559 574-84. 116 S. Ct. 1589: 134 L. Ed. 2d 
809 0996).  The court examines each of these in 
tum. 

Evaluation of reprehensibility is based on five 
factors: 

(1) whether the harm done was physical as 
opposed to economic; (2) whether the conduct  

involved indifference to the health or safety of 
others; (3) whether the victim was financially 
vulnerable; (4) whether the conduct involved 
repeated actions or was isolated; and (5) 
whether the harm suffered by the plaintiff 
resulted from conduct that was lrnown or 
suspected to be unlawful. . 

EEOC v. Federal ExUress Corp..  513 F.3d 360, 
376-77 (4th Cir. 2008) (citing  BMW. 517 U.S. at 
576-7 . Considering these factors, Ocwen's 
conduct was, indeed, reprehensible. Its gross 
misrepresentation of the status of debtors' mortgage 
debt was not an isolated incident: In fact, it 
continued over a period of many months, despite 
debtors' and their attorney's repeated requests that 
Ocwen rectify its enror and their filing of a motion 
to show cause. Such persistent misconduct can only 
be characterized [*21J as willful and intentional. 
Furthermore, as previously recognized, debtors 
depended upon Ocwen's accurate reporting to take 
full advantage of the "fresh start" offered by the 
banlTuptcy system. Ocwen's conduct is particularly 
worthy of punitive sanctions, given' debtors' 
fmancial vulnerability. See BMW. 517 U.S. at 576 
("To be sure, ' infliction of economic injury, 
especially when done intentionally through 
affirmative acts of misconduct or when the target is 
financially vulnerable, can wariant substantial 
penalty." (citation omitted)). 

Turning to the ratio of punitive damages to the 
compensatory award, Ocwen contends that the 
amount of the punitive award is impermissibly 
excessive because it represents a 14-to-1 ratio. It is 
true that awards exceeding a single-digit ratio will 
generally be deemed unconstitutionally excessive. 
See Exzon Shfppfng, Co. v. Baker. 554 U.S. 471, 
501, 128 S. Ct. 2605. 171 L. Ed. 2d 570 {20081 
("[W]e have determined that'few awards exceeding 
a single-digit ratio between punitive and 
compensatory damages, to a significant degree, will 
satisfy due process'. . . ." (citation omitted)). 
However, Ocwen's argument fails to consider the 
previously-determined permissible loan balance 
modification in its [*22] ratio calculation. 
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Including the value of loan balance modification, 
the ratio between the punitive and compensatory 
damages awards is, in fact, 4-to-1, and falls 
squarely within the confines of due process.5  

Finally, the punitive damages award is consistent 
with damage awards in comparable cases. See 
Workman 392 B.R. at 196-97  ($100.00 per day for 
each day mortgagee violated the confirmation and 
discharge orders (relying on  A.H Robins Co.; Inc., 
197 B.R 561 (E.D. Va. 1994)  (sanctioning an 
attomey $100.00 per day for each day that he was 
in violation of a confirmation order)). 

In sum, the court finds that the punitive - damages 
award does not exceed constitutional limitations. 

lli. [*23] CONCLUSION 

The 7 July 2010 Order of the Banlcruptcy Court of 
the Eastem District of North Carolina is 
AFFIRMED. 

This 24 January 2011. 

/s/ W. Earl Britt 

W. Earl Britt 

Senior U.S. District Judge 

End ofDocument 

S The value of the loan modification is the difference in the amount 
Oewen claimed as the principal owing as of 23 May 2008 
($76,426.43) and the amount the bankruptcy court set as the balance 
remaining as of 1 July 2010 ($65,373.12). See DE #1-2 at 11.) This 
calculation does not take into account the effect af the new 601. 
interest rate over the remaining life of the loan, which would 
presumably result in an even higher compensatory damage figure 
and thus a lower ratio of punitive damages to compensatory 
damages. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

Civil Action No. 17-cv-00025-WYD-KHR 

VALERIE JEFFERS, 

Plaintiff, 

V. 

OCWEN LOAN.SERVICING, LLC, 

Defendant. 

FINAL JUDGMENT 

THIS MATTER came before the Court and a jury of ten duly sworn to try the matter on 

February 20, 2018 the Honorable Wiley Y. Daniel, Senior United States District Judge, 

presiding. On February 22, 2018, the jury returned its verdict as follows: 

Verdict Form 

We, the jury, being duly empaneled and swom to try the above-captioned case, do unanimously 

find our Verdict as follows: 

I. Fair Credit Reportin.g Act Claims 

Question 1: Has the PlaintifP proved by a preponderance of the evidence that Defendant 

negligently violated the Fair Credit Reporting Act as defined in Instruction Nos. 7, 12 and 13? 

Answer: YES 

Question 2: Has the Plaintiff proved by a preponderance of the evidence that Defendant 

willfully violated the Fair.Credit Reporting Act as defined in Instruction Nos. 10, 11, 12 and 13? 

Answer: YES 

-1- 
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Question 3: If you answered "YES" to Question 1 or Question 2, or both, then state the 

amount of Plaintiff s actual damages on her Fair Credit Reporting Act claims: 

$25:000.00 

Question 4: If you answered "YES" to Question 2, then state the amount of PlaintifPs punitive 

damages on her Fair Credit Reporting Act claim: 

$360.000.00 

II. Breach of Contract Claim 

Question 5: Has the Plaintiff proved by a preponderance of the evidence that Defendant 

breached the contract? 

Answer: YES 

Question 6: If you answered "YES" to Question 5, has the Plaintiff proved by a 

preponderance of the evidence that she incurred damages on her Breach of Contract claim as 

defined in Instruction Nos. 20, 21 and 227 

Answer: YES 

If your answer to Question 6 is "YES," in what amount? 

$15.000.00 

Proceed to sign the appropriate form of certification section. 

IT IS THEREFORE 

ORDERED that judgment is hereby entered in favor of Plaintiff, Valerie Jeffers, and 

against Defendant, Ocwen Loan Senricing, LLC, in the total amount of $25,000.00 on Plaintiffs 

Fair Credit Reporting Act Claims. It is further 

-2- 
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ORDERED that judgment is hereby entered in favor of Plaintiff, Valerie Jeffers, and 

against Defendant, Ocwen Loan Servicing, LLC, in the. total amount of $360,000.00 for punitive 

damages on Plaintiffs Fair Credit Reporting Act Claims. It is further 

ORDERED that judgment is hereby entered in favor of Plaintiff, Valerie Jeffers, and 

against Defendant, Ocwen Loan Servicing, LLC, in the total amount of $15,000.00 on Plaintiffs 

Breach of Contract Claim. It is further 

ORDERED that post judgment interest shall accrue on the total amount of $400,000.00 

at the legal rate of 1.97% per annum from the date of entry of judgment. It is further 

ORDERED that Plaintiff shall have its.costs by the filing of a Bill of Costs with the Clerk 

of this Court wfthin fourteen (14) days of entry of judgment, and pursuant to the procedures set 

forth in Fed. R: Civ. P. 54(d)(1) and D.C.COLO.LCivR 54.1. 

DATED at Denver, Colorado this 23rd day of February, 2017. 

FOR THE COURT: 

JEFFREY P. COLWELL, CLERK 

Robert R. Keech, 
Deputy Clerk 

APPROVED AS TO FORM: 

a/ 2ft  2. DawaE 
WILEY Y. DANIEL, 
SENIOR UNITED STATES DISTRICT JUDGE 

-3- 
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In tIiP 

Knitr4 *atrs Caurf of Appieuls 
43ar the A-tittnth Ctrtutt 

No. 19-1569 

MoNET'rE E. SACCAMENO, 
Plaintif~=Appellee, 

V. 

U.S. BANK NATIONAL ASSOCIATION, as 
trustee for C-BASS MORTGAGE LOAN 
ASSET-BACKED CERT>FICATES, Series 2007 
RP1, and OcwEN LoAN SERvicuvG, LLC, 

Defendants Appellants. 

Appeal fiorn the United States District Court for the 
Northern District of IIlinois, Eastern Division. 
No.1:15-cv-01164 — Joan B. Gotts¢hall, Judge. 

ARGUED SEPTEMBER 16, 2019 — DEQDED NOVEMBER 27, 2019 

Before BAUER, BRENNAN, and ST. EvE, Circuit Judges. 

Sz: EvE, Circuit judge. Chapter 13 bankruptcy is a promise 
to a debtor: if you comply with the bankruptcy plan, then you 
can get a fresh start. That promise went unhalfilled for Ivion- 
ette Saccameno. She had done everything that was required 
of her: she cured the delinquencies in her mortgage and made 
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42 monthly mortgage payments under the court's watdzful 
eye. Near the end of her bankruptcy, she obtained statements 
from her mortgage servicer, Ocviwen Loan Servicing, LLC, that 
she was paid up—that she was paid ahead even. The court 
granted her a discharge. 

Ocwen, however, immediately began trying to collect 
money that it was not owed and threaterung foreclosure. No 
problem, Saccameno thought, it must be a simple mistake. 
She sent Ocwen all the paperwork it could have needed to fix 
its records. When that did not work, she sent it again. Then 
she sent it a third and fourth time, with a request from an ac- 
quaintance, a lawyer, for an explanatdon why Ocwen thought 
she owed money. Ocwen did not explain. Ocwen did not care. 
Ocwen did not truly grasp how wrong its records were until 
almost four years later, two days into Saccameno's jury trial 
when its witness was testifying. 

It is litEle wonder, then, that the jury awarded Saccameno 
substantial damages for the pain, frustration, and emotional 
torment Ocwen put her through. The jury ordered Ocwen to 
pay $500,000 in compensatory damages based on three causes 
of action that could not support punitive damages. A fourth 
claim, under the Illinois Consumer Fraud and Deceptive Busi- 
ness Practices Act (ICFA), 815'ILCS 505/1, did allow punitive 
damages, and for that claim the jury awarded them to the tune 
of $3,000,000, plus compensatory damages of an additional 
$82,000. Ocwen challenged this verdict on a variety of 
grounds, but the district court upheld the verdict in its en- 
tirety. On appeal, Ocwen has limited its arguments to the pu- 
nitive damages award, which it contends was not authorized 
by Illinois law and is so large that it deprives the company of 
property without due process of law. We agree with the 
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district court that the jury was well within its rights to punish 
Ocwen. We must, Iiowever, conclude that the amount of the 
award is excessive. We therefore remand to the district court 
to amend the judgment. 

I. Background 

Around 2009, Saccameno fell behii,d on her $135,000 home 
mortgage and her bank, U.S. Bank National Association 
(nominally ' a defendant but irrelevant for our purposes), be- 
gan foreclosure proceedings. To keep her home, she sought 
the protection of the bankruptcy court and, in December 2009, 
begai►  a Chapter 13 plan under which she was required to 
cure her default over 42 months while maintaining her ongo- 
ing monthly mortgage payments. See 11 U.S.C. § 1322(b)(5). 

Saccameno first began having problems with Ocwen in 
October 2011, shortly after it acquired her previous servicer. 
Ocwen sent her a loan statement saying, inexplicably, that she 
owed $16,000 immediately. With her attorney's advice, Saao- 
cameno ignored the statement and continued making pay- 
ments based on her plan. Her statements continued to fluctu- 
ate: her February 2013 statcment said she owed about $7500, 
her March statement, $9000. A month later, Ocwen now owed 
Saccameno about $1000 in credit, and Ocwen told her she did 
not need to pay again until September. Still, Saccameno con- 
tinued niaking payments through June, the last month of her 
plan. At that time the bankruptcy court issued a notice of final 
cure, Fed. R. Bankr. P. 3002.1, informing Ocwen that Sac- 
cameno had completed her payments. Ocwen never re- 
sponded to the notice, and the court entered a discharge order 
on June 29, 2013. Saccameno's last statement pre-discharge 
showed that the credit in her favor had grown to $2800 and 
she was paying down her loan. 
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Withfn days, however, an Ocwen employee, whom Ocwen 
refers to only as "Marla;' reviewed the discharge but mistak-
enly treated it as a dismissal. As far as Ocwen was concerned, 
then, the bankruptcy stay had been lifted and it could imme- 
diately start collecting Saccameno's debts. This might not 
have been a problem—for Saccameno of course did not have 
a debt anyrnore—but Marla's mistake was only the tip of the 
iceberg. Apparently, in March, Ocwen had manually set the 
due date for Saccameno's plan payments to September 2013, 
hence the credit. That manual setting took place in a bank 
ruptcy module tliat overrode and hid Ocwen's active foreclo- 
sure module, which instead reflected that Saccameno had not 
made a single valid payment in 2013, as each check was being 
placed into a suspense account and not being applied to the 
loan. Marla's dismissal entry deactivated the bankruptcy 
module and reactivated-  the foreclosure one. If Marla had 
properly marked Saccameno's bankruptcy as a discharge, 
then someone in Ocwen's bankruptcy department would 
have reconciled the plan payments with the suspense ac- 
counts before closing both modules. 

Instead, on July 6 and 9, Ocwen sent Saccameno two letters 
saying it had not heard from her since its non-existent recent 
communication about her "severely delinquent mortgage." 
The letters offered the - contact information of govemmental 
and non-profit servvices for people unable to make their home 
mortgage payments. They also wamed Saccameno that fail- 
ure to respond could result in fees from foreclosure, sale of 
the property, and eviction, and that this process could ruin 
her credit, making it hard for her even to find a new rental 
property. Saccameno understandably dubbed these the 
"you'll never rent in this town again" letters. 

EXH161T 24 Page 0131 Case 7:20-cv-00043-BO   Document 1-1   Filed 03/06/20   Page 203 of 230



No.19-1569 5 

Before these letters arrived, Saccameno called Ocwen to 
ask about lowering her interest rate. An Ocwen employee said 
she was not eligible because she was several thousand dollars 
in default. Knowing this was a mistake, two weeks out from 
her discharge, Saccameno asked how to correct the records 
and was given a number where she could fax her docaments. 
She did so a few days later, and with that paperwork Ocwen 
corrected Marla's mistake before July was over. 

If only that were the end of this story. With the corrected 
records, Ocwen's bankruptcy department performed a recon- 
ciliation and recognized that Saccameno had made several 
payments in 2013, so her default was nowhere near as large 
as the employee had said. Nevertheless, it somehow deter- 
mined that she had missed two payments during her bank- 
ruptcy, so she was still in default—albeit to a lesser extent— 
and the foreclosure module remained operi. In August, 
Ocwen sent Saccameno a let-ter declaring that it had "waived" 
$1600 in fees (that had been discharged) and that it was miss- 
ing two of her plan payments (which, even if true, would also 
have been discharged under the terms of the plan). Around 
this time Ocwen assigned Saccameno a"relationship man- 
ager," Anthony Gomes, who scheduled a call with Sac- 
cameno. He was not faniniliar with her file or the documents 
she had sent, and asked Saccameno to resend them. She did, 
and they never spoke again. Instead Saccameno would fre- 
quently call Ocwen's customer service line and each time was 
directed to a new, similarly unhelpful person. 

. While this was all going on, Saccameno remained optimis- 
tic and continued to make her monthly payments. Ocwen had 
accepted her payments for July and August 2013 but began 
rejecting them in September because each payment was not 
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enough to cure her supposed default. After a few months of 
rejection, more letters like those sent in July, and further futile 
phone calIs, Saccameno recruited an acquaintance, an attor- 
ney named Susan Van Sky, to help. Van Sky wrote to Ocwen, 
explained how Saccameno had made all hei payments during 
her bankruptcy, as confirmed by the court, and asked for an 
explanation how, then, Saccameno could be in default. She 
followed up with a phone call and an Oewen representative 
insisted that the company never rejects payments and re- 
quested proof that it had done so. Van Sky followed directions 
and faxed 100 pages of Saccameno's paperwork to the num- 
ber Ocwen had provided. Somehow this paperwork was 
routed to the wrong department and the receiving depart- 
ment refused to do anything with it. Van Sky continued to call 
Ocwen, also reaching new people each time. Some asked her 
to fax the same papers again, so she.sent them once more. 

Eventnally, Ocwen sent Van Sky something back, though 
calling it a response would be generous. The form letter re- 
ferred to the dates of Saccameno's bankraptcy.but otherwi.se  
mentioned nothing about her loan and did not answer any of 
Van Sky's questions. Ocwen had not even updated the form 
with Saccameno's name. Instead it referred to another mort= 
gagor. Attached was a spreadsheet that supposedly explained 
how Saccameno was behind in her payments; Van Sky, 
though; could not decipher tlie spreadsheet, and Ocwen did 
not elucidate. Exhausted from the lack of progress, and no 
longer having time to help, Van Sky dropped out and Sac- 
cameno hired counsel. 

Ocwen, meanwhile, continued to reject Saccameno's pay- 
ments. The erroneous default grew and grew as the underly- 
ing foreclosure action remained pending in the Circuit Court 
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of Cook County. Though the Circuit Court had stayed the case 
because of the bankruptcy, Ocwen was intemally preparing 
to revive it and seek a judgment of foreclosure. Periodically, 
its experts appraised the property, and agents checked each 
month if Saccameno was still living in the home (and if they 
concluded she was not, they would have placed locks on the 
doors). Ocwen added the costs of these measures to Sac- 
cameno's debt. It also produced affidavits to support a re- 
quest for judgment of foreclosure, including one prepared as 
early as July 2013, and gave them to its local law firm. That 
firm filed an appearance in the foreclosure proceeding in 2014 
and told Ocwen, in January 2015, that it needed only one more 
docurnent before it could move for judgment. 

Perhaps part of the reason Ocwen never did move for 
judgment was this suit, fiied the next month. As relevant to 
this appeal, Saccameno sought damages under four legal the- 
ories: breach of contract, for the refused payments; the Fair 
Debt Collection Practices Act (FDCPA), 1.5 U.S.C. § 1692, for 
the false collection letters; the Real Estate Settlement Proce- 
dures Act (RESPA), 12 U.S.C. § 2601, for the inadequate re- 
sponses to Saccameno and Van Sky's inquiries; and the ICFA. 
The ICFA claim related to Ocwen's false oral and written 
statements regarding Saccameno's default and its unfair prac- 
tices in violation of consent decrees that Ocwen previously 
had entered with various regulatory bodies. These dec.rees 
addressed, among other things, its inadequate recordkeeping, 
misapplication of payments, and poor customer service. 
Among the steps Ocwen had consented to take was to track 
Chapter 13 plan payments accurately and to reconcile its ao- 
counts on discharge or dismissal. 
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Once Ocwen received the complaint, it overrode the fore- 
closure module again with the bankruptcy module. This had 
two effects. First, just a week after she filed the complaint, 
Ocwen sent Saccameno an offer to refinance her mortgage, 
deigning to grant her the "opportunity" to stay in her home. 
This offer would have lowered her interest rate and her 
monthly payment but increased her principal. Saccameno 
could afford her payments post bankruptcy, though, and 
wanted to make progress toward owning her hoine outright. 
Ocwen sent another offer in July 2015, though Saccameno was 
even less pleased with this one. She viewed it as a"life sen- 
tence" because, though it would have lowered her interest 
rate, it would have increased her principal, reset her mortgage 
to last another thirty years, and ended with a balloon payment 
of nearly half the principal. Second, Ocwen inexplicably 
started accepting Saccameno's payments for March and April. 
She stopped sending them, on her attorney's advice. Little else 
happened regarding the loan, except that Ocwen voluntarily 
dismissed the state-court foreclosure case in March 2016. 

The jury heard all of this at trial—as well as testimony re- 
garding the mental and emotional strain Saccaineno went 
through because of Ocwen's continuous errors. Ocwen had 
promised the jury, in its opening statement, that it would ex- 
plairi why it received only 40 payments during the bank 
ruptcy. It never had the chance, though, as Saccameno's coun- 
sel diligently wallced Ocwen's representative through its own 
records payment by payment. Just before lunch on the second 
day of trial, the representative counted to 42, confirming that 
Saccameno had made each payment. Ocwen never again' ar- 
gued otherwise. It instead focused on Marla's mistake in July 
of 2013—the marking of dismissal instead of discharge. The 
jury evidently did not buy the story that Saccameno's years of 
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woeful treatment could be placed on the shoulders of a single, 
essentially anonymous, line employee. Notably, Ocwen did 
not produce Marla—did not even give her a last name. Its cor- 
porate representative admitted that it had not investigated 
Marla, had never checked to see if she—or anyone else—had 
done something sinular before or since, and did not know 
even i£ Marla was sti11 employed with the company (though 
the representative suspected not, because her name was not 
in the email directory). 

The jury found in Saccameno's favor on all counts. By the 
parties' agreement, the verdict form included a single line for 
compensatory damages under the breach of contract, FDCPA, 
and RESPA claims and the jury wrote $500,000 on that line. 
Because only the ICFA claim could include punitive damages, 
and it requires that one prove .economic damages before re- 
ceivirig other damages, see 815 ILCS 505/10a(a), Saccameno 
agreed to place that claim in its own section of the verdict 
form with a line each for economic, non economic, and puni- 
tive damages. The parties further agreed that the ICFA dam- 
ages would not be treated as a subset of the damages on the 
other three counts. For this claim, the jury awarded $12,000 in 
economic, $70,000 in non-economic, and $3,000,000 in puni- 
tive damages, resulting in a total award of $3,582,000. 

Ocwen responded with three post-verdict motions. The 
first, a motion for new trial, objected to the admission of the 
consent decrees. The second, a request for judgment as a mat- 
ter of law, challenged the sufficiency of the evidence on every 
count other than the FDCPA claim. As relevant here, it argued 
that the award of puniiive damages was not supported by suf- 
ficient evidence. The third motion, to amend the judgment, 
argued that the punitive damage amount was excessive, in 
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violation of the Due Process Clause. Ocv►ien primarily sought 
to compare the $3,000,000 award to the $12,000 in economic 
damages the jury found. Saccameno instead urged the district 
court to compare the punitive award to the combined dam- 
ages on all four counts. 

The district court thoroughly considered and deflected 
Ocwen's barrage of arguments and upheld the verdict. On.the 
punitive damages, the district court conduded that the jury 
reasonably found Ocwen's employees had been deliberately 
indifferent to the risk that Saccameno would be harmed, and 
Ocwen's management had notice of—and ratified—its em- 
ployees conduct. On the constitutional question, the court de- 
cided that the proper, comparator for the punitive damages 
award was the total amount awarded on all four counts, as 
they involved related conduct. That resulted in a punitive 
damages ratio of roughly 5:1, whi.ch  the court concluded was 
not unconstitutionally high given the . reprehensibility of 
Ocwen's conduct. 

II. Sufficiency of the Evidence 

We address first Ocwen's argurnent that there was insuffi- 
cient evidence for the jury to award punitive damages at all. 
We review the suffi.ciency of the evidence de novo and ask 
whether the record, viewed in the light most favorable to the 
prevailing party, can support the jury's verdict. Parks v. Wells 
Fargo Home 1Vlortg., Inc., 398 F.3d 937, 942 (7th Cir. 2005). 

Under illinois law, punitive damages may be awarded 
only if "the defendant's tortious conduct evinces a high de- 
gree of moral culpability, that is, when the tort is 'committed 
with fraud, actual. malice, deliberate violence or oppression, 
or when the defendant acts willfully, or with such gross 
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negligence as to indicate a wanton disregard of the rights of 
others.' Slovinski v. ElIiot, 927 N.E.2d 1221, 1225 (Ill. 2010) 
(quoting Kelsay v. Motorola, Inc., 384 N.E.2d 353, 359 (Dl. 
1978)). When the defendant is a corporation,like Ocwen, the 
plaintiff must demonstrate also that the corporation itself was 
complicit in its employees' tortious acts. See Kemner v. Mon- 
santo Co., 576 N.E.2d 1146, 1156 (Ill. App. Ct. 1991); see also 
Douglass v. Hustler Magazine, Inc., 769 F.2d.1128, 1145-46 (7th 
Cir. 1985). Ocwen contends that Saccameno's case failed in 
both respects. 

The parties first accase each other of waiving their argu- 
-ments regarding corporate complicity, but both assertions are 
meritless. Saccameno contends that Ocwen cannot challenge 
the verdict because it did not object to the jury instructions. 
The instructions properly tracked Illinois law and Ocwen's ar- 
guments, so it is permitted to argue that the jury misapplied 
those instructions to the facts. See Jabat, Inc. v. Smith, 201 F.3d 
852, 857 (7th Cir. 2000). Saccameno offers nothing else on this 
issue, so Ocwen responds that she has waived the chance to 
seek affirmance of the district court's decision. An appellee 
cannot waive an argument as easily as an appellant can, 
though. See Thayer v. Chiczewski, 705 F.3d 237, 247 (7th Cir. 
2012). Even if an appellee forgoes a brief entirely, we may still 
affirm. See BlackwelI v. Coie Taylor Bank, 152 F.3d 666, 673 (7th 
.Cir. 1998). We are especially unwilling to deem Saccameno's 
argument waived, as it goes to the validity of the jury's ver- 
dict, to which we are inclined to defer, e.g., Gracia v. SigmaTron 
Int'l, Inc., 842 F.3d 1010,1018-19 (7th Cir. 2016). 

On the merits, Ocwen argues that the evidence could sup- 
port only a finding of negligence, not a"conscious and delib- 
erate disregard" for Saccameno's rights. Parks, 398 F.3d at 942. 
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It continues to place most of the blame on what it calls "an 
isolated 'miscoding' error committed by a lone employee, 
identified as'Marla.' 

Ocwen cannot pin this case on Marla. Her error was one 
among a host of others;  and each error was compounded by 
Ocwen's obstinate refusal to correct them. If this case were 
truly Marla's fault, then Saccameno's troubles would have 
lasted a month—most of July 2013. That was how long it took 
for Saccameno to point Ocwen toward Marla's mistake, and 
for Ocwen to change the dismissal to a discharge. The real 
problems only 'began at that point though, as Ocwen falsely 
claimed that Saccameno had missed two plan payments for 
the first time in Augast and started improperly rejecting Sac- 
cameno's payments in September. Ocwen apparently did not 
discover the former until the second. day of trial and likely 
would have,continued the latter until it filed for foreclosure, 
had this lawsuit not gotten in the way. 

Ocwen contends that the miscounting of payments was 
also a human error—though it does not identify a human. We 
are not sure how many human errors a company like Ocwen 
gets before a jury can reasonably infer a conscious di.sregard 
of a person's rights, but we are certain Ocwen passed it. The 
record is replete with evidence that Ocwen's servicing of Sac- 
cameno's loan was chaos from the moment Ocwen began 
working on the loan in 2011 to the day of the jury's verdict 
nearly seven years later. Saccameno's successful bankruptcy 
should have made things easier by resetting everything to 
zero—"fully carrent as of the date of the trustee's notice;' the 
plan said. With her bankruptcy papers in hand, Saccameno 
repeatedly attempted to inform Ocwen that it had made an 
obvious mistake. This was not enough, though, and when 
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Saccameno and Van Sky sought to find out why, Ocwen did 
not explain. Instead it sent her a letter written to someone else. 

Ocwen likens itself to the bank in Cruthis v. Firstar Bank, 
N.A., 822 N.E.2d 454 (Ill: App. Ct. 2004), which illegally re- 
versed payments into the plaintiffs' account at the behest of 
the payor. Id. at 458-59. T'hough this act was conversion, the 
court found punitive damages unjustified because the bank 
had credited the plaintiffs' account after being confronted. Id. 
at 465. On seeing their account had been emptied, the plain- 
tiffs had inquired with a bank manager; that manager helped 
them to challenge the withdrawal and did his own internal 
investigataon. Id. at 459. Initially, a vice president wrongly 
said the withdrawal had been fine, but within two months the 
bank had corrected the plaintiffs' account and waived all 
charges. Id. at 460. Ocwen, in contrast, never noticed most of 
its mistakes, even well into this case. Its "waiver" of fees was 
not an acceptance of responsibility but a result of the dis- 
charge. No helpful manager assisted Saccameno—though 
Ocwen tries to cast Gomes in this role, he is a pale imitation. 
He spoke with Saccameno once, knew nothing of her case, of- 
fered no assistance, and only requested that she send paper- 
work that Ocwen already had twice over. 

Ocwen's comparison to Parks v. Weils Fargo Home Mortgage 
is even farther afield. There, a mortgagee failed to pay taxes 
on a couple's home, allowing a tax scavenger to fraudulently 
obtain title. 398 F.3d at 939-40. In concluding that the defend- 
ant had not acted with conscious disregard of the Parks' 
rights, we emphasized that the company, on learning of its 
mistakes, "set out to make matters right, and it sucoEeded in 
doing so in relatively short order." Id. at 943. When the plain- 
tiffs had called in, the company "immediately put two 
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researchers on the job to find out what could be going on"; 
those researchers di.scovered and explained exactly how the 
taxes had gone unpaid, and the company succeeded in getting 
the fraudulent deed vacated. Id. at 940. Ocwen, however, still 
has offered no real explanation for any of the errors its em- 
ployees made, and never acted to correct its mistakes. This 
"unwilling[ness] to take steps to determine what occurred" 
warranted punitive damages under the ICFA. Dubey v. Pub. 
Storage, Inc., 918 N.E.2d 265,280 (Ill. App. Ct. 2009). 

The utter lack of explanation also supports a finding of 
corporate complicity. Illinois law insists on managerial in- 
volvernent before punitive damages may be awarded against 
a corporation. See Mattyasovszky v. W. Towns Bus Co., 330 
N.E.2d 509, 512 (Ill. 1975) (listing four ways this complicity 
can be demonstrated). Saccameno, however, interacted only 
with line employees and never escalated her dispute. The dis- 
trict court thus rightly recognized that the only plausible basis 
on this record for corporate complicity is that "the principal 
or a managerial agent of the principal ratified or approved the 
act" of its employees. Id.; Kemner, 576 N.E.2d-at 1156. Ratifica- 
tion is governed by agency principles and is "the equivalent 
of authorization, but it occars after the fact, when a priricipal 
gains lmowledge of an unauthorized transaction but then re- 
tains the benefits or otherwise takes a position inconsistent 
with rionaffirmation." Progress Printing Corp, v. Jane Byrne Po- 
litical Comm., 601 N.E.2d 1055,1067 (Ill. App. Ct.1992). 

As the di,strict court recognized, Illinois law pernuts a 
finding of ratification based on a corporation's litigation con- 
duct, if that conduct is inconsistent with nonaffirmat-ion. In 
Robinson v. Wieboldt Stores, Inc., 433 N.E.2d 1005 (Ill. App. Ct. 
1982), a part-time security guard had falsely imprisoned a 
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woman on suspicion she had stolen a scarf, despite her re- 
ceipt. Id. at 1007. The defendant's chief of security testified 
that a receipt alone was not a reason for a guard to conclude 
a person was not a thief, and initially denied that any guards 
were worlcing on the day in question. Id. at 1009. On cross- 
examination, though, he revealed that the plaintifYs descrip- 
tion of the guard matched that of a part-timer, who the corpo- 
rati.on never produced. Id. at 1008. Based on this conduct, the 
court permitted the jury to consider an award of punitive 
darnages against the corporation, as it had "continued to de- 
fend the actions of its agent throughout the course of th[e] lit- 
igation and ... shown no attempt to alter its procedures." Id. 
at 1009. Robinson, though, does not stand for the proposition 
that defending a lawsuit alone ratiiies employees' actions. So 
the court held in Kennan zi. Checker Taxi Co., 620 N.E.2d 1208 
(Ill. App. Ct.1993), in which the corporation "did not ignore 
plaintiff's complaint" that he had been beaten by one of its 
drivers. Id. at 1210, 1214. Instead, the company sent an inves- 
tigator to speak with the plaintiff, its president directed that 
the driver's lease not be renewed, and by the time of trial, the 
driver and company were "noJonger associated." Id. at 1214. 
These facts invalidated the punitive darnages award. Id. 

Though a corporation need not go as far as the Checker 
Taxi Company to avoid a finding that it ratifiied its employees 
conduct, it must do more than Ocwen did here. We start with 
Marla. Even if she were to blame, Ocwe.n's position regarding 
her could reasonably be seen as inconsistent with nonaffirma- 
tion. Much like the secnrity director in Robinson, Ocwen's cor- 
porate representative lrnew nothing about Marla (besides her 
first name). The representative testified that she did not speak 
with Marla, did not lrnow where Marla s office was, did not 
know how iong Marla had been an Ocwen employee, and did 
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not know if she remained one to this day. The jury heard evi- 
dence that no one at Ocwen took any steps, whatsoever, to in- 
vestigate how Marla's mi.stake—which according to Ocwen 
was all but the sole cause of Saccameno's woes—was made or 
how, Ocwen would prevent it from happerung again. Ocwen 
did not need to fire Marla to defeat the inference that it had 
ratified her ackions, but it needed something from which the 
jury could have seen an "attempt to alter its procedures." Rob- 
inson, 433 N:E.2d at 1009. 

Marla's mistake, though, was not the only problem. The 
jury's ratificat3on finding was supported fureher by Ocwen's 
complete Iack of insight into its other, unnamed employees' 
errors. Ocwen corrected Marla's mistake shortly after it oc- 
curred, and though Ocwen did not know why Marla had 
made it or take any steps to prevent it from recurring, the 
company at least acknowledged that it was a mistake (and-  
apologized on Marla's behalf). In contrast, Ocwen went into 
this litigation—and the first day of trial—with the view that 
Saccameno had missed two payments during her bankruptcy. 
Once its misconception was corrected through the testimony 
of its own representative, Ocwen had no explanation for how 
this whole ordeal happened, let alone how it might be 
avoided in the future. The closest it got was to blame the mis-
count on Saccameno's first fax, in which she mistakenly said 
that she had sent three payments in May. (She sent them in 
March.) Ocwen's representative suspected that this comment 
caused researchers to limit the scope of their review to the 
tirne before May when counting the payments. Why they 
thought it notable that Saccameno owed two payments, when 
she had two months left on her plan at the time they stopped 
looking, eludes us. Still, the representative admitted that this 
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explanation justified only the letter in August, as no one else 
at Ocwen would have had any reason to limit themselves so. 

The jury was not obligated to withhold punishment be- 
cause Ocwen's acts were not purely harmful. Ocwen contends 
the erroneous credit toward Saccameno in the last few months 
of her bankruptcy demonstrates its employees were incompe- 
tent, not malicious. Saccameno ignored this false credit, 
though, and did not benefit from it; if she had believed 
Ocwen, and waited until September to pay her mortgage, she 
would have defaulted during her plan, risking the real dismis- 
sal of her bankrnptcy. Ocwen next points to its offers of assis- 
tance as demonstrating good faith, but we agree with the dis- 
trict court that the jury could have found those aggravating, 
not mitigating. Ocwen had pushed Saccameno towards finan- 
cial assistance, but as the district court explained, "Saccameno 
no longer needed financial assistance; she simply needed 
Ocwen to correct its records." The loan modification offers 
were even worse. Putting to one side their timing, the terms, 
especially of the second offer, were far from generous. Why 
would Saccameno, having .then endured four years with 
Ocwen, want to chain herself to the company three decades 
more, only to owe it money at the end? 

The jury, having little evidence to the contrary, concluded 
that Ocwen had accepted its employees' indifference to Sac- 
cameno. Robinson, 433 N.E.2d at 1009; see also Dubey, 918 
N.E.2d at 280. Ocwen insisted it had not seen errors like these 
before, but its representative admitted it had never bothered 
to look.. The jury was not required to accept Ocwen's bare as- 
sertion that this was a unique case—especially considering 
tlie consent decrees implying it was not—and could have 
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inferred that this is just how Ocwen does business. For that, 
Illinois law permits punitive damages. 

III. Due Process 

We next turn to the amount of punitive damages awarded 
to Saccameno—$3,000,000. Ocwe.n contends that this award 
exceeds constitutional limits and we address its argaments on 
those terms. We remind litigants, though, that the Constitu- 
tion is not the most relevant limit to a federal court when as- 
sessing punitive damages, as it comes into play "only after the 
assessment has been tested against statutory and common- 
law principles." Perez v. Z Frank Oldsmobiie, Inc., 223 F.3d 617, 
625 (7th Cir. 2000); see also Beard v. Wexford Health Sources, Inc., 
900 F.3d 951, 955 (7th Cir. 2018). The Constitution is the only 
federai restraint on a state court`s award of punitive damages, 
so it takes center stage in Supreme Court review of state judg- 
ments. Perez, 223 F.3d at 625. A federal court, however, can 
(and should) reduce a punitive damages award sometime be- 
fore it reaches the outermost limits of due process. Id.; Payne 
v. jones, 711 F.3d 85, 97-100 (2d Cir. 2013). 

Compensatory and punitive damages serve different pur- 
poses. Compensatory damages seek to make the plaintiff 
whole and to redress the wrongs committed against her, but 
punitive damages are retributxve in nature and seek to deter 
wrongful acts in the first place. State Farm Mut. Auto. Ins. Co. 
v. Canzpbell, 538 U.S. 408, 416 (2003). The risk of grossly exces- 
sive or arbitrary punishment, well beyond that necessary to 
deter, requires dose scrutiny of the amounts of these awards. 
Id. at 416-17. We- therefore conduct an "[e]xacting" de novo 
review of the jury's award, in which we consider three guide- 
posts: the degree of reprehensibility, the disparity between 
the harm suffered and the damages awarded, and the 
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difference between the award and comparable civil penalties. 
Id. at 418; BMW of N. Am., Inc. v. Gore, 517 U.S. 559, 575-85 
(1996); Green v. Howser, No. 18-2757, _ F.3d  J  2019 WL 
5797158, at *6 (7th Cir. Nov. 7, 2019). Reviewing these guide- 
posts, we conclude that the $3,000,000 awarded here exceeds 
constitutional limits and must be reduced to $582,000. 

A. Reprehensibility 

The first and most important guidepost is the reprehensi- 
bility of the defendant's conduct, which we judge based on 
five factors including whether 

the harm caused was physical as opposed to 
economic; the tortious conduct evinced an indif- 
ference to or a reckless disregard of the health 
or safety of others; the target of the conduct had 
financial vulnerability; the conduct involved re- 
peated actions or was an isolated incident; and 
the harm was the result of intentional malice, 
trickery, or deceit, or mere accident. 

Campbell, 538 U.S. at 419; Green, 2019 WL 5797158 at *6. The 
exi.stence of any one factor may not always be enough to sus- 
tain a punitive damages award; but "the absence of a11 of them 
renders any award suspect." Campbell, 538 U.S. at 419. The dis- 
trict court considered these factors here, concluding that the 
first two factors were 3napplicable, but that the last three were 
present. Though the parties challenge the district court's anal- 
ysis of all five factors, we largely agree with its reasoning, 
though not its result. 

The district court rightly concluded that the first two fac- 
tors are irrelevant to this case. Saccameno argues otherwise 
by framing her depression, anxiety, and panic disorders as 
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physical injuries. "iuiental deterioration, however, is a psycho- 
logical rather than a physical probiem." Sanders v. Melvin, 873 
F.3d 957,959 (7th Cir. 2017) (interpreting Prison Litigation Re- 
form Act, 28 U.S.C. § 1915(g)). The first factor is intended to 
draw a line—however hard to police—between physical inju- 
ries and those that are essentially economic, even if those eco- 
nomic injuries cause distiess. With that understanding, we 
agree that Saccarneno did not identify any evidence that she 
suffered physical symptoms or that Ocwen should have been 
aware of a risk to her health. Cf. McGinnis v. Am. Horne Mortg. 
Servicing, Inc., 901 F.3d 1282,1288-89 (11th Cir. 2018) (finding 
factors met because plaintiff's depression caused projectile 
vomiting and she had told her mortgage servicer she was suf- 
fering undue stress). 

On the third factor, the district court concluded that Sac- 
cameno was highly vulnerable financially because she was 
just coming out of baniruptcy. Ocwen contends this was er- 
ror, as it did not intentionally "exploit" her vulnerability. This 
argument is unconvincing both legally and factually. We have 
not required intentional exploitation to find that this factor 
weighs in favor of punitive damages. See Green, 2019 WL 
5797158 at *6 (finding factor relevant because plaintiff was un- 
employed); EEOC v. AutoZone, Inc., 707 F.3d 824, 839 (71h Cir. 
2013) (same for plaintiff who testified he needed his abusive 
job). Moreover, Ocwen's conduct would have been both dif- 
ferent and less reprehensible had Saccameno not recently 
come out of banlauptcy. Ocwen sent the letters based on its 
belief that the bankruptcy court had di.smissed Saccameno's 
case, reflecting her extreme vulnerability. Ocwen's repre- 
sentative also explained that it would have acted differently if 
the 2009 foreclosure were not pending, as Ocwen ordinarily 
starts with a formal demand letter before filing a complaint 
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and only then sends the "you'll never rent in this town again" 
letters. Though the evidence does not show that Ocwen mis- 
treated Saccameno because she was in bankruptcy, and so 
does not favor a massive award, the close connection between 
her bankruptcy and the conduct in this case supports some 
award of punitive damages.i 

The fourth factor is whether "the conduct involved re- 
peated actions or was an isolated incident." Campbell, 538 U.S. 
at 419. Ocwen asks us to adopt the position of the Sixth Circuit 
that this factor refers exclusively to recidivism, see Bridgeport 
Music, Inc. v. Justin Combs Publ'g, 507 F.3d 470, 487 (6th Cir. 
2009), and thus that the factor does not apply here. We again 
disagree legally and factually. We have consistenfily found 
this factor met in cases involving repeated acts against the 
same person. See Rainey v. Taylor, 941 F.3d 243, 254 (7th Czr. 
2019) ("Taylor continued to grope and expose Rainey's most 
intimate body parts even after she protested, so his miscon- 
duct was both repetitious and malicious."); Estate of Moreland 
v. Dieter, 395 F.3d 747, 757 (7th Cir. 2005) ("The defendants' 
assault on Moreland was sustained rather than momentary, 
and involved a series of wrongful acts, not just a single blow 

."). We agree with the Third Circuit that recidivism may of- 
ten be more reprehensible than repeated acts against the same 
party, but that goes to the degree and not the relevance of the 
factor. CGB Occupational 77ierapy, Inc. v. RHA Health Servs., 
Inc., 499 F.3d 184,191 (3d Cir. 2007). In any event, the record 
contains evidence that Ocwen was a recidivist. The consent 

1 Ocwen also argues Saccameno is not vulnerable because she won 
such a large verdict. We reject the implication that a defendant's conduct 
is less reprehertsible if it causes more harm. 
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decrees described how it had treated other customers as it did 
Saccameno, and that it had continued its ways despite re- 
peated wamings from regulators. The number of opportuni- 
ties Ocwen had to fix its mistakes is the core fact that justifies 
punishment in this case. 

Finally, the last factor is whether the hazm was "the result 
of intentional malice, trickery, or deceit, or mere accident." 
Campbell, 538 U.S. at 419. Ocwen continues to insist that its 
employees were only negligent. Like the district court, we 
think Ocwen's actions were not "mere accident." The evi- 
dence shows instead "reckless indifference," which we have 
found to suffice for this factor to be relevant. Autozone, 707 
F.3d at 839. Certainly, it would be worse if Ocwen had preyed 
on Saccameno intentionally but Ocwen does not need to be 
the worst to be subject to punitive damages. 

Ocwen's conduct was reprehensible, but not to an extreme 
degree. It caused no physical injuries and did not reflect any 
indifference to Saccameno's health or safety. Ocwen was, 
however, indifferent to her rights, including those rights that 
originated from her bankruptcy. No evidence supports that 
Ocwen was acting maliciously, though the number of squan- 
dered chances it had to correct its mistakes comes close. These 
factors then point toward a substantial punitive damages 
award, but not one even approaching the $3,000,000 awarded 
here. Such an award was deemed proper in IVicGinnis v. Amer- 
ican Home Mortgage Servicing, Inc., 901 F.3d 1282, a factually 
similar case, but there the jury found a specific intent to harm, 
and the Eleventh Circuit considered evidence supporting all 
five factors. Id. at 1288-91. Ocwen's conduct was less repre- 
hensible than that in McGinnis and thus warrants a smaller 
punishment. 
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B. Ratio 

Ocwen's primary concern on appeal is with the second 
guidepost, the disparity between the harm to the plaintiff and 
the punitive damages awarded. Campbell, 538 U.S. at 424. This 
guidepost is often represented as a ratio between the compen- 
satory and punitive damages awards. 'The Supreme Court, . 
however, has been reluctant to provide strict rules regarding 
the calculation of this ratio and instead has offered some gen- 
eral points of guidance. ld. at 425. First, few awards exceeding 
a single-digit ratio "to a significant degree" will satisfy due 
process. Id. Second, the ratio is flexible. Higher ratios may be 
appropriate when there are only small damages, and con- 
versely, "[w]hen compensatory damages are substantial, then 
a lesser ratio, perhaps only equal to compensatory damages, 
can reach the outermost limit." Id. Third, the ratio should not 
be confined to actual harm, but also can consider potenti.al  
hann. TXO Prod. Corp. v. All. Res. Corp., 509 U.S. 443, 460-61 
(1993). 

Ocwen argues the district court wrongly inflated this ratlo 
by looking to the entire compensatory award instead of just 
the $82,000 awarded under the ICFA. We agree, not because 
the district court was obligated to use a certain denominator 
but because the choice between available denominators—and 
their resulting ratios—reflecting the same underlying conduct 
and harm should not unduly influence whether a given 
award is constitutional. 

The district court calculated its ratio by adding the com- 
pensatory damages awarded on all counts, resulting in a 
roughly 5:1 ratio, which the court approved because it was a 
single digit. In doing so, it recognized that several courts of 
appeals have implied or held that courts should calcalate 
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punitive damages ratios claim-by-claim. See, e.g., Quigley v. 
Winter, 598 F.3d 938, 953-55 (8th Cir. 2010) (considering com- 
pensatory damages on one claim while ignoring a small addi- 
tional award); Dubey, 918 N.E.2d at 279-82 (considering puni- 
tive damages on two claims separately); see also Zhang v. Am. 
Gem Seafoods, Inc., 339 F.3d 1020,1044 (9th Cir. 2003) (consid- 
ering punitave damages on only one claim and ignoring other 
award that included statutory double damages); Zimmerman 
v. Direct Fed. Credit Linion, 262 F.3d 70, 82 n.9 (1st' Cir. 2001) 
(finding it "appropriate" to consider ratio claim-by-claim but 
cons3dering both ratios). The Eighth Circuit explained its ra- 
tionale for this approach in JCB, Inc. v. i.lnion Planters Bank, 
NA, 539 F.3d 862 (8th Cir. 2008). In that case, the two claims— 
trespass ,and conversion—"protect[ed] distinct legal rights" 
and were based on separate act.s, so the two awards of puni- 
tive damages were considered separately as a maiter of both 
state law and due process. Id. at 874-75. The district court here 
followed the corollary of this logic and aggregated the dam- 
ages becaiise Saccameno's four claims involved related con- 
duct. See Bains I.LC v. Arco Prod. Co., 405 F.3d 764, 776 (9th Cir. 
2005) (aggregating a compensatory award with nominal dam- 
ages on separate claims because conduct was "intertwined"). 
In doing so, the court relied on Fastenal Co. v. Crawford, 609 F. 
Supp. 2d 650 (E.D. Ky. 2009), which reasoned that the related 
conduct addressed in other counts was. like potential harm, 
which the Supreme Court has deemed a valid consfderation. 
Id. at 660-61. 

The Fastenal court started with the premise that "the 
award would be unconstitutionally excessive if the ratio is cal- 
culated on a claim by-claim basis, but it would be appropriate 
under ari aggregate basis." Id. at 660. No matter which denom- 
inator we use here, though, the actual award of $3,000,000 
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remains the same. More importantly, so does Ocwen's con- 
duct and the harm it caused; and it is that conduct and harm 
we must assess against the amount awarded. Said another 
way, given the same conduct, an increased compensatory 
damages award leads to a decreased permissible ratio, and 
vice-versa. Campbell, 538 U.S. at 425; Mathias v. Accor Econ. 
Lodging, Inc., 347 F.3d 672, 677 (7th Cir. 2003); Cooper v. Casey, 
97 F.3d 914, 919-20 (7th Cir. 1996). As the Second Circuit ex- 
plained in Payne v. Jones, 711 F.3d 85, the ratio without regard 
to the amount "tells us little of value." Id. at 103. If the jury 
had awarded more compensation, then a small ratio of puni- 
tive damages might seem high; but if the jury had awarded 
less, a larger ratio becomes permissible. Id. Tellingly, most 
cases considering whether to aggregate damages reach the 
same result either way: See Pollard v. E.I. DuPont De Nemours, 
Inc., 412 F.3d 657, 668 (6th Cir. 2005) (affirming); Bains, 405 
F.3d at 776 (reversing); Zimmerman, 262 F.3d at 82 & n.9 (af- 
firming). More tellingly, the sole exception among federal ap- 
pellate decisions is JCB, which based its analysis on principles 
of state law distinguishing the different harms—the different 
conduct—th.at  each claim repres.ented. 539 F.3d at 874-76. 

The disparity guidepost is not a mechanical rule. The court 
must calcalate the ratio to frame its analysis, but the ratio it- 
self does not decide whether the award is permissible. See Wil- 
liams v. ConAgra Poultry Co., 378 F.3d 790, 799 (8th Cir. 2004) 
("It is not that such a ratio violates the Constitution. Rather, 
the mathematics alerts the courts to the need for special justi- 
fication."). The answer might be yes, despite a high ratio, if 
the probability of detection is low, the harms are primarily 
dignitary, or if there is a risk that limiting recovery to barely 
more than compensatory damages would allow a defendant 
to act with impunity.lVlathias, 347 F.3d at 676-77. It might be 
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no, even with a low ratio, if the acts are not that reprehensible 
and the damage is easily br already accounted for. Rather 
than simply move numbers around on a verdict form to reach 
a single-digit ratio, courts should assess the purpose of puni- 
tive damages and the conduct at issue in order to evaluate the 
award. On the facts of this case, Ocwen's conduct, which over- 
laps all four claims, would be no more or less reprehensible 
or harmful if the jury had shifted $50,000 from the compensa- 
tory award on the other claims to the ICFA claim or if the ber- 
dict form had provided only one line for compensatory dam- 
ages on all four claims? 

The district court recognized this problem. It noted that 
the 37:1 ratio without aggregation was high but thought it 
might stiIl be constitutional. It did not go so far as to hold, in 
the altemative, that this ratio was constitutional, however, and 
it was right to hesitate. It listed, several cases upholding even 
higher ratios on oompensatory awards ranging from about 
$300 to $8500. Most notable is our decision in Mathias v. Accor 
Economy Lodging, where we upheld a,37:1 ratio on $5000 in 
compensatory damages. 347 F.3d 672. The compensatory 
damages in this case and Mathias, though, are quite different. 
Moreover, the acts in Mathias were incredibly reprehensible. 
The defendant motel company knew its rooms were infested 
to "farcical proportions" with bedbugs but refused to pay a 
small fee to have them exterminated; it instead told employ- 
ees to call them ticks and avoid renting infested rooms (unless 

2 We express no opinion on whether the verdict forni could have or 
should have been drafted differently absent the parties' agreement. The 
best verdict form for a given case is a question left to the broad discretion 
of the district court and is informed by the unique facts, legal issues, and 
other circumstances presented. 
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the motel was full): Id. at 674-75. On those facts, a modest 
punishment of $186,000 was constitutional, and the high ratio 
did not undermine that conclu.sion. Id..at 678. In contrast, the 
$3,000,000 here is not a modest award, and the $82,000 in com- 
pensatory damages for the ICFA daim are substantial enough 
that a huge multiplier was not needed to reflect harm that was 
"slight and at the same time difficult to quantify." Id. at 677. 
A single-digit punitive damages ratio relative to the $82,000 
reflects an appropriate punishment on these facts. 

The district court should have hesitated just as much be- 
fore upholding a 5:1 ratio relative to the $582,000 com.pensa- 
tory award on all four claims. Campbell instructs that a "sub-
stantial" award merits a ratio closer to 1:1. 538 U.S. at 425. 
Ocwen correctly notes that courts have found awards of 
roughly this magnitude "substantial" under Campbell and im- 
posed a 1:1 ratio. See, e.g., Jones v. United Parcel Serv., Inc., 674 
F.3d 1187, 1208 (10th Cir. 2012) ($630,000); Bach v. First Z.Inion 
Nat. Bank, 486 F.3d 150,156 (6th Cir. 2007) ($400,000); WiIliams, 
378 F.3d at 799 ($600,000). But see Lompe v. Sunridge Ptrs., LLC, 
818 F.3d 1041, 1069 (10th Cir. 2016) (noting that other cases 
draw the line at roughly $1,000,000). What counts as substan- 
tial depends on the facts of the case, and an award of this size 
(or larger) might not mandate a 1:1 ratio on another set of 
facts. See Rainey, 941 F.3d at 255 (upholding 6:1 ratio relative 
to $1.13 million compensatory award because defendant's 
conduct was "truly egregious"). Here, though, $582,000 is a 
considerable compensatory award for the indifferent, not ma- 
licious, mistreatment of a single $135,000 mortgage. Moreo- 
ver, nearly all this award reflects emotional distress damages 
that "already contain [a] punitive element." Campbell, 538 U.S. 
at 426. A ratio relative to this denominator, then, should not 
exceed 1:1. 
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C. Civil Penalties 

The final guidepost is the disparity between the award and 
"civfl penalties authorized or imposed in comparabie cases." 
CampbelI, 538 U.S. at 428 (quoting Gore, 517 U.S. at 575). The 
district court identiflecl two civil penalties to compare to the 
punitive damages award. The first was the $50,000 monetary 
penalty authorized by the ICFA, which can be calculated per 
offense if there is intent to defraud. 815 ILCS 505/7(b). Ocwen 
concedes that this penalty is appropriately considered but ar- 
gues it cannot support a$3,000,000 award. We agree that 
Ocwen's actions are not so reprehensible that they might jus- 
t4fy an award equal to the maximum penalty for 60 intentional 
violations. Notably, we see no evidence that Ocwen's actions 
in this case were either intentional or fraudulent, only indif- 
ferent: This aspect .of the guidepost thus points to a lower 

. ~. 
award. " 

The second civ31 p~nalty the district court considered was 
the possibility that Ocwen could have its license to service 
mortgages suspended or revoked under the Illinois Residen- 
tial Mortgage License Act (RMLA), 205 ILCS 635/4-5. The 
court noted that this was far ficom hypothetical—as Ocwen 
had its license placed on probation for, among other things, 
RESPA violations. Ocwen insists the court could not consider 
the possibility its license would be revoked both because it 
was based on the RESPA claim, and not the ICFA, and because 
comparing a punitive damages award to a major corporation 
losing its license would allow just about any anlount of dam- 
ages. 

We do not think the district court erred in consider3ng the 
possibility that Ocwen could lose its license. First of a11, the 
ICFA too, allows, the attomey general to seek "revocation, 
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forfeiture or suspension of any lioense :... of any person to do 
business," 815 ILCS 505/7(a), and though that may give way 
here to the more specif•ic provisions in the RMLA, that law al 
lows revocation of licenses for violation of "any ... law, rule 
or regulation of [Illinois] or the United States; ' 205 ILCS 
635/4-5(a)(1), presumably including the ICFA as well as the 
RESPA. This does not mean, of course, that any punitive 
award that is less than the value of Ocwen's business license 
is per se coristitutional—far from it. Tllinois is not likely to take 
away Ocwen's business license for deceptively saying one 
customer owes a few thousand dollars on a$135,000 mort- 
gage, no matter how unjustified the error. Like a criminal pen- 
alty, then, this sort of extreme equitable remedy has "less util- 
ity" when it is used to determine the amount of an award. 
Campbell, 538 U.S. at 428. Still, also like a criminal penalty, this 
weapon in Illinois's arsenal has "bear9ng on the seriousness 
with which a State views the wrongful action." Id. This seri- 
ousness would be exaggerated by connparing the award here 
with the loss of Ocwen's license but would be unduly mini- 
mized by limiting an award to only the $50,000 civil penalty. 

D. Remedy 

Considering all the factors together, we are convinced that 
the maximum permissible punitive damages award is 
$582,000. An award of this size punishes Ocwen's. atrocious 
recordkeeping and service of Saccameno's loan without 
equating its indifference to intentional malice. It reflects a 1:1 
ratio relative to the large total compensatory award and a 
roughly 7:1 ratio relative to the $82,000 awarded on the ICFA 
claim alone, both of which are consistent with the Supreme 
Court's guidance in Carnpbell. It is equivalent to the maximum 
punishment for less than 12, not 60, intentional violations of 
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the ICFA, though it is also a miniscule amount compared to 
the value of Ocwen's business license. 

The final issue the parties dispute is whether the Seventh 
Amendment mandates an offer of a new trial after determin- 
ing the constitutional limit on the punitive damages award. 
We have previously said, without deciding the issue, that 
this offer of a new trial is "a matter of sound procedure, not 
constitutional law." Beard, 900 F.3d at 955. Ocwen insists that 
this holding was ]imi.ted by the fact that no party had asked 
us to decide the constitutional question, and here it asks us 
to do so. Though we continue to emphasize that parties 
should focus first on procedural and statutory limits on pu- 
nitive damages awards, id, at 955-56, We agree with every 
circuit to address this question that the consiitutional limit of 
a punitive damage award is a question of law not within the 
province of the jury, and thus a court i.s empowered to de- 
cicle the maximum permissible amount without offering a 
new trial. See Lompe, 818 F.3d at 1062; Cortez v. Trans ilnion, 
LLC, 617 F.3d 688, 716 (3d Cir. 2010); Bisbar-Ramos v. City of 
Mayaguez, 467 F.3d 16, 27 (1st Cir. 2006); Ross v. Kansas City 
Power & Light C+v., 293 F.3d 1041,1049-50 (8th Cir. 2002); 
Leatherman Tool Grp. v. Cooper Indus., 285 F.3d 1146, 1151 (9th 
Cir. 2002); Johansen v. Combustion Eng'g, Inc.,170 F.3d 1320, 
1330-31 (11th Cir.1999); see also Cooper Indus. v. Leatherman 
Tool Grp., 532 U.S.424, 437 (2001) ("[T]he level of punitive 
damages is not really a'fact' 'tried' by the jury."). 

N Conclusion 

We therefore remand for the district court to amend its 
judgment and reduce the punitive damages award to 
$582,000. Each party is to bear its own costs on appeal. 
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