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October 19, 2026

New Jersey General Assembly
Assembly Science, Innovation, and Technology Committee

Dear Chair Tully, Vice Chair Singh, and Members of the Committee:

EPIC writes in support of A5090, the GAI Accountability Act, as well as the drafted
amendments. Al use is increasing rapidly, and the harms this technology is causing are also
skyrocketing. Policymakers should act swiftly to protect residents from this plethora of harms. One
key mechanism for protecting residents from Al harms is to adopt a clear liability framework that
allows New Jerseyans to hold Al developers and deployers accountable if their products cause harm.

The Electronic Privacy Information Center (EPIC) is an independent nonprofit research
organization in Washington, D.C., established in 1994 to protect privacy, freedom of expression, and
democratic values in the information age.! EPIC has a long history of advocating for safe and
responsible technology and for tech policy that protects the privacy and civil rights of all people.

Largely Unregulated AI Systems Are Causing Devastating Harms Across Contexts.

Al systems of all kinds are causing widespread harms. For example, chatbots, which are
quickly gaining traction among people of all ages, have left a huge track record of harm in the few
years they have been in widespread use. Two-thirds of teens report having used a chatbot, and 30%
of teens use chatbots every day.? The number of adults who have used ChatGPT doubled from mid-
2023 to mid-2025, with over one-third of adults having used the chatbot.? Use of chatbots is causing
devastating harms, including suicide, self-harm, violence against others, sexual exploitation and
predation, financial scams, reputational injuries, and mental health harms like anxiety, depression,
unhealthy emotional attachment, and Al psychosis.*
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Similarly, the use of automated decisionmaking systems has resulted in life-altering harms
for huge swaths of people. The use of Al in making important decisions about people’s lives is a
widespread practice that affects most Americans. Low-income individuals are even more likely to
have important decisions about their lives made using Al; a recent report by TechTonic Justice
found that virtually all 92 million low-income Americans have “some basic aspect of their lives
decided by AL Unfortunately, the use of automated decisionmaking systems has resulted in a long
history of inaccuracy and discrimination—the use of these Al systems has led to the wrongful denial
of people’s access to housing,® medically necessary coverage,’” job opportunities,® loans,’ and more.

Chatbots and automated decisionmaking systems are just two of many examples of Al
systems being used to inflict massive harms, and unfortunately, it has proven difficult for the people
harmed by these Al systems to hold the tech companies that created them accountable. The
Legislature should act now to ensure that New Jerseyans have a clear way to hold Al companies
accountable if their products cause harm.

Al Companies Should Be Held Accountable for the Harms the Systems They Create Cause.

This Committee should advance A5090 with the drafted amendments to clarify the liability
standards for Al companies when their products cause harm. While existing laws do, of course, still
apply to Al certain aspects of the technology can complicate enforcement of some laws, particularly
crimes that require certain mental states. A5090 with the drafted amendments, including the
rebuttable presumption and the statement about unacceptable affirmative defenses, clarifies that the
fact that Al systems are incapable of having mental states does not prevent the creators or deployers
of those systems from being held accountable for any harms caused or crimes committed by Al
systems under their control. The bill’s enforcement mechanisms and high penalties, along with the
potential for punitive damages, are essential to ensure that Al companies take their responsibility to
develop safe Al systems seriously, and they will serve as a real deterrent toward continued
irresponsible, profit-driven decisions over ones that prioritize user safety.

Lastly, this bill goes a long way toward combatting the idea that Al is somehow different
than other products or that the industry deserves special rules. The dangerous rhetoric that Al
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companies’ executives perpetuate to avoid liability, including that Al systems are “going rogue” or
acting without human control, is nothing but marketing speak.!® This language seeks to make their
Al products sound particularly powerful and to minimize the companies’ responsibility for harm. Al
executives are explicitly using such language to advocate for liability shields and other special
treatment.!! New Jersey should not accept this request to exempt Al products from existing laws.
Passing A5090 with the drafted amendments will be a clear statement that Al is no different from
any other product and that the developers of Al systems should be held responsible for any harm
their products cause, just like those who develop any other product.'? If Al developers cannot ensure
their products are safe, they should not put them in the public marketplace, and if they do choose to
make their products public, they must take responsibility for any resulting harm. This bill is a step
toward securing that reality, and EPIC urges the Committee to advance this legislation with the
drafted amendments.

* * *

Big Tech companies are currently operating with very few rules and very little oversight, and
they’ve proven time and time again that they cannot be trusted to self-regulate. Thus, it is essential
that the Committee advance this bill with the drafted amendments to adopt a clear path for New
Jerseyans to hold Al companies responsible for harms their products cause.

Thank you for the opportunity to testify today. EPIC is happy to be a resource to the
Committee on these issues.

Sincerely,

s/ Kara Williams
Kara Williams
EPIC Counsel
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