
UNITED STATES DISTRICT coURT
FOR THE DISTRICT oF COLUMttIA

ELECTRONIC PRIVACY NFORン LへT10N

CENTER

P″滋r嘱

V

U,S DEPAR羽ν〔ENT OF DEFENSE,

Civil Action No. l4-cv-i555 (TSC)

Dψttα″′.

STIPULAT10N OF SETTLEMENT AND DISⅣ ΠSSAL

Planiff Elcctrodc PHvacy lnfo....ation Center,by and■ rOugh undcrsigncd cOunsel,and

Defendant,the United States Deparment OfDcfense,by and thrOugh the United States A■ omey

for thc l)istrict of COlunbia,hereby agree and stipulate that the abOvc_captioncd civil ac● on

shali be settlcd and dismissed on■ e fol10、ling tc...■ s:

l  Se■lement Pavlnent.Dcfendant shttl pり Plamtiffthe tOtal sm of$6,500.00(S破

■lousand Five Hundred Dollars).詢 s Payment Shall be made by an electro」 c transfer ofnds

as specined h hstuctions providcd to Defcndant's cOunscl by Pl譴 ntfrs cOunsel in、vHung

Payment shali be made as prOmpt,as practicable,consistcnt宙 th thc nollllal proccsshg

proccdurcs f01lowed by■ e Defen面ちf0110Wmg thc dismissa1 0fthe above‐ cap10ned ci宙 l

action Plaintirand Plaintirs c。 1lnSel shali co‐ Operatc Ⅲth Defendant to insure that all

docmentation rcquired to prOcess」is paymentis complete and accuratc. 1lis paymentis

hclusivc Of all PIバntifrs attomey's fees,costs,and other lidgat10n cxpcnscs,and Defendant

shall ha、′e nO ftth∝ liabiliサ fOrふ。sc fccs,costS,and cxPenscs For fther clanけ
,thIS
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payment shall not be consfued as an award ofcompensatory or punitive damages. plaintiff aad

Ptaintiffs counsel shall be responsible for the distribution ofthe payment, among tremselves.

2. Dismissal with Preiudice. Defendant's co*nsel may file the firlry executed

Stipulation with the Court at any time after the date on which the Stipulation was signed by both

Plaintiffs and Defendant, and such filing shall constihrte a dismissal of the above-captioned civil

action with prejudice pursuant to Fed. R. civ. p. at(a)(r)(a)(ii), except thar the court shall retain

jurisdiction to enforce the terms of this Stipulation. Promptly after the dismissa.l of the above-

captioned civil action, Plaintiffs shall, as necessary, dismiss with prejudice any pending

administrative complaints regarding plaintiffs Freedom of Information Act (,.FolA,') request in

the above-captioned case.

3. Release. This Stipulation provides for the full and complete satisfaction of

all claims which have been or could have been asserted by Plaintiff in the above-captioned civil

action and any pending adminisEative complaints regarding the FOIA Request in this case.

4. No Assierunent. plaintiff represents and waxrants that it is the sole ra*ti
owner ofall the rights and claims which it has settled and released herein, and that it has not

transferred or assigned any ofthose rights and claims or any interest therein. plaintiff shall

indemnify, hold harmless, and defend the Defendant, its agencies and officiars, and its present

and former employees and agents, in their officiar and individuar capacities, from and against

any transfened, assigned, or subrogated interests in those rights and claims.

5. No Admission of LiabiliW. This Stipulation has been entered into by

Plaintiff and Defendant solely for the purposes of compromising disputed claims without

prohacted legal proceedings and avoiding the expense and risk of such litigation. Therefore, this

Stipulation is not intended and shalr not be deemed ar admission by eilher party of the merit or
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lack of merit of the opposing party's ciaims and defenses. Without limiting the generality of the

foregoing, this Stipulation does not consritute, and shall not be construed as, an admission that

Defendant, or any ofthe Defendant's present or former emproyees or agents violated any of

Plaintiffs' rights or any laws or regulations, or as an adorission ofany contested fact alleged by

Plaintiffs in corurection with this case or otherwise. This Stipulation may not be used as

evidence or otherwise in any civil or administative action or proceeding against Defendant, or

any of its agencies or offrcials or preseDl or former employees or agents, either in their offrcial or

individual capacities, except for proceedings necessary to implement or enforce the terms hereof.

6. Tax consequences. plaintiff acknowledges that it has not reried on any

representations by Defendant or Defendant's employees or agents as to the tax consequences of

this Stipulation or any payments made by or on behalf of Defendant herermder. plaintiff shail be

solely responsible for compliance with all federal, state, and local tax filing requirements and

other obligations arising from this stipulation thar are applicabre to plaintiff.

7. Entire Aereement. This stipulation contains the entire agreement between

the parties hereto and supersedes all previous agreements, whether written or oral, between the

parties relating to the subject matter hereof. No promise or inducement has been made except as

set forth herein, and no representation or understanding, whether written or oral, that is not

expressly set forth herein shall be enforced or otherwise be given any force or effect in

cormection herewith.

8. Ame{rdments. The terms of this Stipulation may not be modified or

amended, and no provision hereof shall be deemed waived, except by a written instrument signed

by the party to be charged with the modification, arnendment, or waiver.

り
，
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9. constuction. The parties acknowledge that the prepaxation ofthis Stipulation

was collaborative in nature, and so agree that any presumption or rule that an agreement is

construed against its drafter shall not apply to the interpretation ofthis Stipulation or any term or

provision hereof.

10. Headinqs. The paragraph headings in this Stipulation have been inserted

for convenience of reference only, and shall not limit the scope or otherwise affect the

interpretation ofany term or provision hereof

11. Severabiliw. The provisions ofthis stip,Iation are severable, and any

invalidity or unenforceability ofany one or more of its provisions shall not cause the entire

agrefirent to fail or affect the validity or enforceability ofthe other provisions herein, which

shall be enforced without the severed provision(s) in accordance with the remaining provisions

ofthis Stipulation.

12. Further Asswances. Each party agrees to take such actions and to execute

such additional documents as may be necessary or appropriate to fully effectuate and implement

the terms of this Stipulation.

13. Riqht to cure. If either praintiff or Defendant at any time believes thal the

other party is in breach of this stipulation, that party shall notifi the other party ofthe alleged

breach. The other party shall then have thirty (30) days to cure the breach or otherwise respond

to the claim. The parties sharl make a good faith effort to resorve any dispute arising from or

regarding this stipuJation before bringing the dispute to the court,s attention.

14. Notices. Any notice required or permined to be given pursuant to this

stipulation shall be in wdting and shall be delivered by hand, or transmitted by fax or by e-mail,

addressed as follows or as each party may subsequenfly specifu by written notice to the other:

4
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roH」面曇
  ]:震漁:驚71瑚1鴬砒:譜ち∬

ICh

Washington,D C 20009
202-483‐ 1140
rotcnberg@eplc org

、vith a cOpy to:     Alan Butler

Se五 or Counsel

Elec■odc Privacy lnfollllation Center

1718 Connectcut Avenue NW,Suite 200
Washngton,D C 20009
202-483-1140
butlcr@eplC.Org

lfto Defendant:  Mark H∞ 血gton
Associate Deputy General cOunscl

U S Deparment ofDefcnse omce of Gencral COunsel
1600 Dcfensc Pentagon,Room 3B688
Washngton,D C 20301‐ 1600
703-571-0799
mark h.hcnmgtOn2 dv@m激 l mil
mark h.hemngtOn2 dv()面 ISmJ.nul

、宙th cOpy to:      」Ohn C.Truong
Assistant uゴ ted Statcs A■omey
555 Fo岨 h Strect,NW
Washgton,D C 20530

(202)252‐ 2599(faX)
John Truong@usd4gOV

15. Execution Ths stゎ ula10n may be executed in mo Or mOre cOuntepats,

each Of、vhich shall be dcemcd to be an OHghal and all ofwhich tOgether shall be dcemcd tO be

one and thc sarne agrecment A facsimilc,elcctlodcally gcnerated,Or Other duplicatc Of a

signatc shall have the same effect as a manually‐ cxccutCd αighal.

16    Govcnung La、 v ll■s Sipulation shall be govemed by the laws Ofthc

Dist五 ct Of cOlulnbia,wiぬ outregardtOthechoiceoflawrulcsutilizedinthatju五 sdiction,and by

the laws Ofthe United Statcs

ぐ
υ
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17 . Bindine Effect. Upon execution ofthis stipulation by all parties hereto, this

Stipulation shall be binding upon and inure to the benefit ofthe parties and their respective heirs,

personal representatives, administrators, successors, and assigns. Each signatory to this

Stipulation represents and warants that he or she is fi,rlly authorized to enter into this Stipulation.

IN WTNESS WHEREOF, the parties hereto, intending to be legally bound, have

executed this Stipulation on the date shown below.

Respectfu lly submitted,

MARC ROTENBERG
D.C BAR#422825
President

By:
ALAN
DC.BAR#1012128
Senior Counsel

Electronic Pr市 acy lnfo111lation Center(EPIC)

1718 Connecticut Avenuc NW,Suite 200

WashhgtOn,D C 20009
Tel:(202)483-1140
Fax:(202)483‐ 1248
E‐mail butler@epК .Org

淵 色僻
DANIELF VAN H
DC BAR#92
Chiet

By:
JOHN
DC 901
Assistant United states Attomey

555 4th street N W

WaSttOn,D.C20530
Tel:(202)252-2524
Fax:(202)252‐2599
E‐mal:John Truong@usdoi goV
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