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Section 1: - Introduction (U)

ST

" The FISC denied one application in part during this
reporting period. (U)
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2. Descriptions (U)

B

" Some of the individuals listed below, however, may be current targets

cf Court-authorized perl rFegister/ttap and trace surveillance. (U)
BOP—SEERBI/-COMENT/ A/ NOFORN T ORCON
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D. Emergency Surveillance or Physical Search (U)

During this reporting period, the Attorney General (oxr
Deputy Attorney General or Acting Attorney General) authorized
emergency electronic surveillance and/or physical search
pursuant to 50 U.S.C. §§ 1805(f), 1824 (e), or 1843(a)-(b), M
These emergency authorizations resulted in

I

two applications

for pen register/trap and trace surveillance. Applicaticns or

43
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other appropriate pleadings were filed with the FISC within 72
hours of each emergency autherization (for electronic
surveillance and/or physical search applications), or within 48
hours (for pen register/trap and trace applications). The PLS5C
approved all of the applications and/or accepted the other

pleadings.
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Pen Register/Trap and Trace Surveillance

buring this reporting period, the United States filed 98
applications with the FISC seeking authorization for the FBI
and/or the NSA to conduct pen register/trap and trace
surveillance pursuant to 50 U.S.C. §§ 1841-1846, as amended.
The FISC denied ne applications, as they were originally
presented, during this reporting period. FEighteen orders
authorizing pen register/trap and trace surveillance were
modified by the FISC.

epic.org EPIC-13-10-03-DOJ-FOIA-20160318-Production-Pt4 000007



remaining redactions are
b(1) and outside the APPROVED FOR PUBLIC RELEASE
remaining challenged
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C. FISC Modifications of Orders (U)

As repcrted in previous semi-annual reports, 1in some cases
considered by the FISC during the time periocd covered by this
Semi~Annual Report, the FISC has modified orders submitted by
the government. Substantive changes (not technical corrections)
to orders, are usually handwritten but sometimes are issued as a
separate amendment or addendum to an order. The changes made by
FISC judges during the period covered by this report include:

deleting language, in an application for pen
register/trap and trace device, permitting afflrmatlve
investigative use of possible content informaticn in
rare cases in order to prevent an immediate danger of
death, serious physical injury, or harm to the
national security;

adding a specific time period within which the
government must report the use of any affirmative
investigative use of possible content information in
an application for pen register/trap and trace device;
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IOR- SECRET//COMINT//NOFORNORCON-

the FISC in a combined format with pen register/trap and trace
applications. Because of that combination, the number of
requests for the producticen of tangible things increased in past
semi-annual reports because the practice of filing ccmbined
business record and pen register/trap and trace applications

.continued. —S4—

As noted in prior semi-annual reports, on March 9, 2006,

50 U.S.C. §§ 1861 and 1842 were amended. See USA PATRIOT
Improvement and Reauthorization Act of 2005, Pub. L. No. 109-177
{(March 9, 2006} (“Reauthorizaticn Act”). As part of the

revisions, 50 U.S.C. § 1842 (the FISA Pen Register provision)

was amended to include telephone subscriber data as part of the
information that must be disclcsed by the wire or electronic
communication service provider upon request of the Department
through a pen register c¢r trap and trace device. Because of

this amendment fo the statute, the Department anticipated in
- pricr semi-annual reports that the number of requests for
production of tangible things pursuant to Section 215 would
decrease in future reporting periods. In the reporting period
covering July 1, 2005, through December 31, 2005, there were JJ si-1 pecrm
requests for the production of tangibkle things pursuant to b3-1
50 U.s.C. § 1861. There were |} BN i~ the 1ast
reporting period, covering January 1, 2006 through June 30, 2006.
As anticipated in prior semi-annual reports, the number of ‘
requests for production of tangible things pursuant to Section
215 continued to decline, to five in this repcorting period.

As further discussed below, as required by one of the
provisions of the Reauthorization Act, on September 5, 2006, the
government filed interim standard minimization procedures
governing the retention and dissemination by the FBI of any
tangible things, or information therein, received by the FBI in
response to an order under 50 U.35.C. § 1861. As also discussed
further below, pursuant to the Reauthorization Act, the Office
of the Inspector General {(CIG) was directed to conduct an audit
of the effectiveness and use of FISA's authority to obtain
access to certain business records or tangible things for
foreign intelligence purposes, pursuant to 50 U.S.C. § 1861.
The OIG issued its first report, as required by statute, in
March 2007. This report is discussed further in Part N, ’}ST
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b3-1
b7E-2,5,6

bl-1 PerF81
b3-1
h7E-2,5,6

epic.org EPIC-13-10-03-DOJ-FOIA-20160318-Production-Pt4 000010



within the remaining APPROVED FOR PUBLIC RELEASE
challenged withholdings.
“LOR-SECRET/ /COMENT//NOFORN-ORCON-

b1-1 Per FBI
b3-1
b7E-2,5, 6

bl-1 Per FBI
b3-1
bYE-2, 5,

bi-1 Per FBI
b3-1
b7E-2,5

epic.org EPIC-13-10-03-DOJ-FOIA-20160318-Production-Pt4 000011




within the remaining

: : APPROVED FOR PUBLIC RELEASE
challenged withholdings.

~EOP SECRET//COMINT//NOFORN ORCON—

bl-1 Per FBI
b3-1
b7E-2,5,6

Bl sscrsn//coumm/froromtoncon—

epic.org EPIC-13-10-03-DOJ-FOIA-20160318-Production-Pt4 000012



APPROVED FOR PUBLIC RELEASE

—POP-SECRER//COMINTG//NOFPORN-ORCON-
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L. PFISA Process Improvements (U)

In addition to the changes to the FISA process made at the
Attorney General’s April 2004 direction referenced in prior '
semi-annual reports, OIPR continues to seek ways to further
improve the processing of FISA requests. In particular, and in
response to OIPR’s growing number of attorneys, as was reported
in previous semi-annual reports, OIPR reorganized in November

- 2004 into sections that reflect the current nature of FISA work
and to a significant degree mirror the FBI's internal
organization., OQIPR’s current reorganhization is discussed below
in Paxrt M. (U}
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