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CTD FRONT OFFICE 202 324 7050 
U. o::i . vepartment or Jusnce 

Office of Investigative Agency Policies 

lWSOLUTI~ 20 

P~rsuant to the Attorney Gen~ral1a Order Number 1614-93, 
dac.ed November l.8, 1993. and in my capacity as Oirector of 
Investigativ~ Age~cy ~Qlicies, I hereby issue the following 
resol ution regarding Federal Law Enforcement Agencies' issuance of 
warnings to persons, and notific:!ation to other law eo.forcamQnt 
agencies. of threats to life Or of seriouB bodily inju-ry. 

The Deputy Attorney General requested the Office Qf 
Investigative Agl!!lncy Policies ( IIOlAP") to address this issue..' 
This Resolution, which includes the guidelines set forth in 
Attachment A hereto, is the product of consensus recommend~tionQ of 
the OIAP E:xecutive Advisory a oard (II~"). 

DiscusS.iOD 

According to the terms of the Order creating the OlAP, I 
have been authori2ed, "in the areas of overlapping jurisdiction of 
the c~iminal investigative agencies,~ to: . 

(1) Take all eteps necessary t o improve 
coordination among the criminal invQsti~ative 
agencies of the P~partment [of Justice] I both 
within the United States and abroad; (2) 
ASQUre. to the extent appropriate, consistent 
operational guidelincu; £0: the criminal 
inve$tigative agencies of the Depart~ent [of 
Justice); (9\ Provide advice to the 
Attorney General and ~e Deputy Attorney 
General on all investigative policies , 
proceduraa and activit.ies that warrant unifom 
traatment or coordination among tha orim~al 
investigative agencies of the D~partment [of 

P.02 

1The Treasury Department's investigative agencies, as well as 
~he office of the Assistant Secretary of the ~reasury for 
Enforcement, fully participated in the discussions about this 
issue. Those agencies are considering ~he guidelines set forth in 
Attachment A and , if they endorse ehem. will seek any necessary 
approvals of them within the Treasury Department . 
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Ju.lIJtice] j (and) (ll.) Pe rform such other 
functions as may be necessary for the. 
effective policy .. le.val coordinat.ion of 
criminal investisations by the criminal 
investigative agencies o£ the Oepartment. [of 
Just.1caJ 

Order Number 1814-93, Section (bl . . 

The 9\lidelines set forth at Attachme.nt A provide an 
appropri~te standard for Federal Law -Enforcement Agencies to warn 
affected people of threats to life or s erious bodily injury and. 
where appropriate, to notify other law enforcemen t agenc1e~ of such 
threats. 

COnclusion 

As I noted above~ this Resolution has been approved by 
t.he EAB . Neverthe:le:liuii I if il1lY agency wishes to appeal this 
Resolution, it must provide written not ice of its deeision to 
app~al co Jame s R. Bucknam, OIAP Chief of Staff , by 5:00 p.m . on 
December 19, ~996. Failure to pro~ds s uch t~mely wr ten n¢e~ce 
shall constitute a waiver of the right to appeal. 

Daeed : December l.6, 19 96 
Washington, D.C. 

UIS J. FREEH 
Director of Investigative 
Agency Policies 

P.03 
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Guidal.i.n .... OD .amiD!! l'arsons and Notifying Law 
Rnforcewent l!qeDcies of Threats to 
L~" or of SUious BOOUy :Injury 

x~ Purpose. The purpose of these guidelines is to set policy 
regarding Fed.eral LaW gnforcaent A9~nQ1e$' issuance of warninqs 
to persons , and notification to other law enforcement aqencies, 
of threat~ to life or of serious bOdily injury. 

Ii. Soope:. 

A. This policy applies to .the fol l owing Federal Law 
Enforcenent Agenoies, 

(1) Federal Sureau of InvQstiqation; 
(2) Oruq EnfQrceaent Administration; 
(3 ) united stat. ... Ha..r=hals service; 
(4 ) Immigration and Naturalization service; 
(5) Bureau of Prisons; 
(6) Department or Justice Office of the Inspeotor 

GeneJ:al; . 
(7) United states CUstoms service; 
(8 ) Bureau of Aleoho~, Tobacco and FirearMs; 
(9) united s~te$ Secret service; 

(10 ) Internal Revenue service (Criminal Investigation 
and Internal Security divis ions); and 

(11 ) Department ot the Traasury offieQ of the Inspector 
General . 

B. These guidel~QS do not, and are net intended to, 
supers ede any inconsistent statUtA5 or easa law. Specifica~ly 
excluded from thQ application of these guidelines are matters 
90verned by ~1tle 26, United Stat •• Code, section 6103 
(Canfidantiality anQ Disclosure of Returns and RRturn 
Information} • 

. C. Al l of the warninq and notification guidelines sat footh 
JJI para<Jraph J:XI must be considered. 

O. In ,.,.ighing the factor. cat :fortb in paragraph III 
be~ow, a Federal Lav En:or~e.ent Agency shall not refrain from 
providing a warning or takinq other appropriate action marely 
b~cau5e.tha varninq o~ action may result in the disclosure or 
d~Srqpt1on of a Federal investiqation. 
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III • GUideHnes • 

A. Warning to the PersOll:. 

(11 EXpe<Ut1ous warnings: to l:dentifiabl.e Persons. 
Except as provided below in paragrapb LIIA(l), whetta Federal Law 
Enfo]:'cemen:t:. Agency has information ~at a parson who is 
identified or can be identified through reasonable means is 
su))jQct to a credible threat 1:0 hls/her ~ife or of serious bodily 
injury, the Agency should attempt e·xpeditiousl.y to varn that 
person of the nature and extent. of the thr.at.~ 

(a} Kanner, Heans, and DOCUlllentation of Warn.inq. 

a. The Agency may determine the means and manner 
of eh_ warning, using the method most ~ikely to provide direct 
notice to tne intended victim. In some cases, this may require 
the assistance of a third party. The Agency must dooument in 
writing in its filQG the content at the warning, and when and 
where, and by ~hom it was deli¥ered to the in~ended victim. 

b. An Agency may seek the assistance of another 
law en~orCQmQnt agency to provide th~ ~arning. If this is done, 
the Agency must document in writing in its files the notification 
of the threat, and when, where, and the name of the ,other 
agency's representative to whom it was delivared, along with the 
other agenc y's agreement to provide a ti~e1Y warning. 

(3) Exceptions. 

a~ A Federal Law Enforcement Agency need not 
attempt to, warn an intAnded victi~ of a threat to his/her life or 

~ent of 
(ii) when the intended victim knows 
the specific threat against him/her; 

2 

thQ natura. and 
or 

b7E 
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(iii) when the intended victtm is: (a) _ public 
official who, beca e of h s er officia1 osi~1ont is rovided a 

• 

'--__ .....J or (c) detained or ncarcerated. See paraqrap 

b. Whenever ti •• and circumstances permit, an 
Agency's decision not ' to provide a warnin9 in the foreqoinq 
circumstances must bQ approved, at a ~inimum, by a s enior Field 
Manaqar. 2 In all oases, the reaSon. for an Agency'a dQoision not 
to provide a vaminq must be doetlJD.lt·nted in wri tinq in the 
Aqency's files. 

Nota: this paragraph doe s not apply to the agencies directly 
responsible for providin~ tbQ securi ty for tha individuals 
referred to in paragra'ph !I.IA(3)a(iii), above, whe.n the. threat is 
to tha referenced individua1. Xn such aa~es, documentation, i f 
any, should be created in accordance ~ith agency prooedures . 

B. Not:.i f'iea:tion ~o Law Enforcement Agencies With Protect i v e 
or Custodial JUriadiction. 

(1) Expeditious Notification. When a Federal La~ 
Enforcement A9QnCY h3S informati on that a person described above 
in para graph IIIA(3) a(iii) is s ubjact to any threat to his/her 
life or of s erious bOdily injury, the Agency must expadit iously 
notify oth~ l aw enforcem~nt agencies tha t have protective or 
custod ial juri sdiction. 

( 2 ) Heans, Hanner, and DOC'Ulllentation o f Notification. 
The notifyi~g Agancy may determine the means and mannar of the 
notirication. When providing notification, the notif ying Aqenoy 
shall p~ovide as much information aa possible regardinq the 
threat ~d the credibility of the threat. The notifying Agency 
must do~ent in writinq in its tiles the content of the 
notification, and when , where, and to whom it was delivered. 

c. Not ification to Lay Enforcement Aqencies That Have 
Inv.stig~tive JurisdictioQ. 

(l.) Expeditious Ifotilication. Except as provided 
bslow in paragraph rIrC(4), when a Federal Law Enforcement Agency 
has information that a parson (other 'than & person described 
abovQ in pa~agraph rIIA(J)a(ili» who is idQntiti.d or oan be 

2Aa Used in these guidelines, "Senior Field Kanaqa:r" .refers 
to a Fa4e~al Law Enforcement Aqency operational tia14 manaqer of 
the GS-~S rank or higher , or the person serving in that capacity 
in hi§ or her absence. 

b 7E 
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i~Qn~ified throuqh reasonabl@ ~eanS is subject to a credible 
threat to his/her life or of serious bo4ily injury, the Aqency 
shpu14 attempt expedit~ously to notify other law en£arcament 
agenoies that have investiqative jurisdiction concerning the 
threat. 

(2) TbrQats to ~ied Structuras or Conveyanl;e.s. 

P.07 

When a Federal Law Entoroe~Qnt Agency has information that a 
_tructure or conveyance which can be identiflad through 
reasonable means is subject to a ' credible threat wnich could 
cause loss of lire or serious bodiiy injury to its occupant., the 
Agency should provide expeditious notification to other law 
enforCBmBnt ag~eies that have jurisdi~tlon concerning the 
thre.at. 

(3 ) 
The Agency may 
notifica.tion. 
the content of 
was d e 1ivered. 

(4) 

Heans, Hanner, and ~tation of Notification. 
determine the ' ~eans and mannar of the 
The Agency must doc~ant in writing in its files 
the nQt~fication, and when, where, and to whQm i t 

Exceptions. 

a. A Federa~ Law Enforcement Agency need not 
attampt to notify another law QnforcQment aqency that has 
i nvestigative juri~6iction concerning ~ threat: 

nature 
eii) ~hen the other 1aw enforcement . agenoy knows the 

and extent of the spacific ~reat to the intended victim. 

. b . Whenever t~Q and circumstances permit, an 
Agency's decision not to provide notitication to another law 
Qnforc~en~ aqency in the ~oregoin9 cir~stances muat be 
approved, at a mini.~1 by a sanior Field Manager. In ~ll cases, 
the reasons tor an aqenqy's decision not to pro~ide noti fication 
should be documented in·~iting in the Agency'S fila~ . 

IV. Rights of Third Parties. 

Nothing in these guidelines is intan4ed to cr~atQ, 'or does 
create , an anforceabla laqal right or private right of action . 

V. XIlpl-.ehtati.on of 'thelia GuidelineS. 

\ 

Within 90 days of the isauance of these quidelines, each 
Federal Law Enforce~ent Agency shall issue speoific policiQS that 
implement thQlll~ 

4 

TOTs:t.. F. 137 
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