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Good morning, Chairman Bachus and distinguished members of the
Subcommitiee on Financial Institutions and Consumer Credit. Thank you for inviting me
to speak with you today on the important issue of credit reporting and how it functions
for coﬁsumers and the economy. My name is Julie Brill, and I'm an Assistant Attorney
General for the State of Vermont. | have been working in the consumer protection area
for 12 years, and have specialized in credit reporting issues in Vermont. In addition, |
am co-chair of the National Association of Atiorneys General Working Grorup on Credit .
Reporting, and co-chair of the National Association of Attorneys General Working Group
on Privacy. In these capacities, | have worked through the National Association of
Attorneys General on numeroﬁs national issues relating to credit reporting and privacy,
including comments o Congress and various federal agencies.

| would like at the outset {o recognize the important role played by this
Committee in the protection of consumers’ interests with respect to credit reporting,
which has a profound effect on consumers. Credit reports are relied upon almost
universally in determining a consumer's eligibility for credit, and are used often in
determining a consumer's eligibility for employment, insurance, and housing. Moreover,
credit grantors use cfedit reports to determine the terms on which such. benefits will be
~ granted to consumers. In light of the critical role played by credit reporting agencies in
the economy, Congress has created a dual regulatory structure: in addition to creating
national baseline standards for the industry under the federal Fair Credit Reporting Act,’
Congress authorizes statés to fashion state laws governing a wide variety of credit

reporting issues.

'15U.5.C. § 1681 et seq.



In these comments, | recommend that this Committee permit this dynamic, dual

~ system for regulating credit reporting agencies to flourish by allowing the preemption

provisions to sunset as originally contemplated, and by not enacting any further

temporary or permanent provisions that would preempt the states from creating

innovative solutions to credit reporting problems.

I discuss the following topics in these comments:

1.

State Attorneys General have addressed enormous credit reporting
probléms over the past decade in their states, including accuracy of
infdrmation in credit files,- inadequate investigatioﬁs into credit file errors,
and the role of the credit reporting industry in creating additionat problems
for victims of identity theft.

As authorized by Congress, State legislatures have enacted innovative
state laws to address in a timely manner many of the credit reporting
problems tﬁat have arisen in the states.

The economies of the states that have enacted innovative state credit

- reporting laws have not been harmed by the additional state law

requirements.

The states have thus played an important and useful role as “laboratories

- of democracy,” and the innovative state requiremenfs governing credit

reporting enlighten the national debate over appropriate credit reporting
standards.

Congress shbuld employ the same strategy with respect to credit reporting

- that it has employed with respect to privacy, telecommunications,



telemarketing, fair credit billing and equal credit opportunity — by creating a
* national baseline standard and permit states to enact laws that are maore
protective of consumers.

I State Attornevs General Have Addressed Consumer Problems Relating fo
Credit Reporting.

Consumers have long experienced problems with credit reports, and State
Attorneys General have long served on the front lines to handle these problems. State
Attorneys Gen.era-l have enforced state and federal laws for over a decade, and have
promoted the adoption of innovative state laws, in an effort to protect their citizens from
problems that have arisen in the credit reporting industry.

A. The 1991 Vermont Tax Lien Debacle.

In 1921, our office began to receive calls from consumers who were unable to
refinance mortgages or obtain loans as a resuilt of errors in théir credit reports. At first
the calls appeared to be isolated to the residents of one town — Norwich, Vermont. A
Nprwich doctor couldn’t use his credit cards on vacation, a local jewelry store owner's

“mortgage was turned down, and a professor at the nearby law school had his home
improvement loan delayed.? Then the calls began to come in from other Vermont
towns: Woodstock, Hartland, Hartford and Sheffield. After investigating the problems,
our office learned that two of the three credit reporting agencies — TRW Inc. (now

‘Experian) and Equifax Credit Information Services — had hired a subcontractor that

2 Miller, Michael, “Bad History: Credit-Report Firms Face Greater Pressure; Ask Norwich, Vt. Why; It's
Citizens All Became Risks, In the Kind of Error That Could Lead to New Law”, Walll Street Journal, Sept.
23,1981, Al o



misunderstood public record information on file in Vermont fown clerks’ offices. As a
result, these two credit reporting agencies falsely listed hundreds of Vermont residents

s "tax dead beats:” their credit files stated that they had tax liens on their real pr'operty
for failure to pay property taxes, when in fact the consumers so identified did not have
tax liens and had paid their property taxes. This egregious error by two of the major
credit reporting agencies caused enormous disruption in the lives of hundreds of
Vermont residents.?

The Vermont Attorney General’s Office sued one of the credit reporting agencies,
alleging that it had violated Vermont's Consumer Fraud Act and the federal Fair Credit
Reporting Act by failing to maintain reasonable procedures to assure‘maximum possible
éccuracy of information contained in consumer credit reports."’r VUitimater, the Vermont
‘ Attorney General résolved his. concerns by entering into settlements with both TRW and
Equifax.”> The settlements required the credit reporting compranies to pay each eligible
consumer either $250 or the amount of damages (up to $1,000) suffered by the
consumer, as determined by an arbitrator.® According to the Wall Street Journal, these
settlements were believed to mark the first time that a company agreed to reimburse a

large group of consumers for problems caused by credit-reporting errors.”

® Miller, Michael, “Privacy: Rash of Errors Blemishes TRWY Credit Reports,” Wall Street Journal, Oct. 14,
1991, B1.
4State of Vermont v. TRW, Inc., Docket No. $630-91WrC (Winds. Cty., Oct. 21, 1991).

® In the Matter of TRW, inc., Docket No. S-790-92 WnC (Wash. Cty., Dec. 17, 1992); In the Matter of
Equrfax Credit Information Services. Inc. and National Data Retrieval, inc. (Wash. Cty., May 21, 1993).

® Consumers could also choose to opt out of the settlement in the event that their damages were greater
than $1,000.00. /d. In addition, the settlements required the credit bureaus to pay $250,000 to the State
of Vermont. See id.
7 “Business Brief: TRW Will Pay Vermont Residents Hurt By Firm's Credlt-Report Errors in 1991,” Wall
Sireet Journal, Dec. 23, 1991, B4.




B. Concerns in Other States about Credit Reporting Pfoblems.

At the same time, other State Attorneys General also were very concerned about
credif reporting errors and other problems caused by the credit reporting agencies. In
1991, the Attorneys General of six states filed suit égainst TRW Inc., accusing the credit
bureau of various violations of law, including: sloppy procedures that created errors in
credit files; inadequately investigating alleged inaccuracies in credit reports; and
allowing errors to recur in credit files.®  After just a few months of litigation, TRW
entered into a consent decree with 19 states, agreeing to sweeping new procedures to
imprbve and make fairer its credit reporting practices.® The Federal Trade Commission
entered into a similar settlement.’® Ultimately, the other two major credit bureaus —
Equifax and Trans Union — also entered into settlements regarding the accuracy of the
information in their credit files and other concerns.’

L. State Laws Are An Important Part of The Dual Regulatory System Created
by Congress to Govern The Credit Reporting Industry.

Some of the concerns regarding the practices of the credit bureaus that were
raised by the Attorneys General in these actions in the early 1990s were addressed by
Congress five years later, in the 1996 Fair Credit Reporting Act Amendments,' which

'extensively overhauled the federal Fair Credit Reporting Act, originally enacted in

¥ Miller, Michael, "Six States Sue TRW Over Credit-Reporting. Practices”, Wall Street Journal, July 10,
1991 B1.

TR\N Inc. v. Morales, Civil Action No. 3-91-1340-H (N.D. Tex. Dec. 10, 1991) (consent order). See also
Miller, Michael “TRW Agrees to Overhaul Its Credit-Reporting Business”, Wall Street Journal, Dec. 11,
1991, B1.

10 FTCv TRW Inc., 784 F. Supp. 361 (N.D. Tex. 1991).

' Equifax Aqreement of Assurances with Attorneys General of Alabama, Arkansas, California,
Connecticut, Florida, ldaho, lllinois, Michigan, Minnesota, Missouri, Nevada, New Mexico, New York.
Ohio, Pennsylvania, Texas, Utah and Washington, June 22, 1992, cited in Fair Credit Reporting, National
Consumer Law Center, App. H.2.3 (2002); In the Matter of Equifax Credit Information Services, Inc.. File
No. 902-3149 (FTC 1994); Alabama, et al. v. Trans Union Corporation, Civ. Action No. 92¢-7101 (N.D. III.,
QOct. 26, 1992).

2 Pub. L. No. 105-107, 111 Stat. 2255 (Nov. 20, 1997) (hereinafter “1996 Amendments”).
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1970."°* However, well before Congress acted to clean up the practices of the credit

' repért_ing industry, states enacted legislation to address problems in the industry and to
provide greater consumer protections than were availéble under the 1970 federal law. .'
'The states’ response to problems in the industry also was broader than the 1996
Amendments ultimately enacted by Congress, so that state fair credit reporting
enactments also provide greater consumer protections than currently available under
federal law. Moreover, some states have amended their credit reporting laws to assist
victims of the growing crime of identity theft in a manner not yet addressed by
Congress. Thus the dual regulatory system governing credit reporting has-provided
significant benefits to consumers in this important economic arena.

A. Congress Recognizes The Importance of State Laws In Addressing Credif
Reporting Problems. '

 Recognizing the essential role played by the numerous and varied state laws in
the Nation’s dual regulatory scheme for credit reporting, Congress did not subject the
majority of these laws to preemption.’* Réther, Congress determined that only seven
limited areas required preemptive standards: prescreening and “firm offers of credit”
offered pursuant to the prescreening process; time periods for taking action required
when a consumer disputes accuracy of a report; duties of a person who takes an
adverse action based on a credit report; information contained in a credit report;
responsibilities of furnishers of information to credit reporting agencies; sharing of
informétion among affiliates; and the form and content of information required to be

disclosed to consumers under federal law."® Even then, Congress decided that certain

"> 15 U.S.C. §1681; 84 Stat. 1136; Public Law 91-508 (Oct. 26, 1970).
" 15 U.S.C. §1681t(a).
% 15 U.S.C. §1681t(b) and (c).



state laws regarding some of these seven issu_eé that were in existence at the time of
the 1996 amendments should be exempt from preel;np'cic.n.16 In addition, Congress
specifically did not preempt‘any settlemeﬁts between the credit reporting agencies and
any State Atforney General that was in existence prior to the effective date of the 1996
Amendments.”” Finally, Congress determined that preemption in these seven areas
would expire on January 1, 2004."®

* The numerous and varied states laws that are allowed under Congress's dual

regulatory scheme in the credit reporting arena are worthy of detailed examination.

B. Vermont State Laws.

The Vermont Legislature acted very quickly to address the credit reporting
problems that came to light as a result of the 1991 debacle. In 1992, the Vermont
Legislature enacted the Vermont Fair Credit Reporting Act."® This state law contains
several important consumer protection provisions designed to address the credit
reportin_g prob!erhs that arose the year before:

| o Free Credit Reports. Vermont's Fair Credit Reporting Act requires credit

reporting agencies to provide Vermont consumers with a free copy of their
credit report once every 12 months upon request.? '

e Liguidated Damages. Vermont's FCRA allows a consumer, or the
Attorney General acting on the consumer’s behalf, to recover the
consumer’s actual damages, or $100.00, whichever is more, in the event

'®15 U.S.C. §§1681t(b)(1)(B) (time periods for taking action required when a consumer disputes
accuracy of a report); 1681t(b)(1)(E) (information contained in a credit report); 1681t(b)(1)(F)
(Massachusetts and California laws relating to responsibilities of furnishers of information to credit
reporting agencies); 1681t(b}(2) (Vermont law relating to affiliate sharing of information)

715 U.8.C. §1681t(d)(1). This includes the multistate settlements with TRW, Equifax and Trans Union
described above in nn. 9 and 11, supra, and accompanying text, and the settlements with the Vermont
Attorney General’s Office described in n.5, supra, and n.29, infra, and accompanying text.

'8 15 U.S.C. §1681t(d)(2).

9 V.S.A. § 2480a et seq.; Act No. 246, 1991 (Adj. Sess.).

2 9V.8.A. §2480c(a)1).



. that a credit reporting agency violates the state law, or in the event that a
financial institution or other person “willfully” violates the state law.?’

¢+ Consumer Consent Required. For credit transactions entered into after
January 1, 1993, users of credit reports must obtain the consent of the
consumer prior to reviewing his or her credit report.?* Credit information
obtained for purposes of prowdlng prescreened credit offers are exempt
~from this consent requirement.”

« Affiliate Sharing of Credit Reports Included in Consent Requirement.
Vermont’'s consumer consent requirement applies with equal force to
credit reports shared among affiliates. Congress specifically exempted
Vermont's consent provision from the federal FCRA’s provision
preempting states from enacting laws with respect to the exchange of
information among affiliates.** As a result, a financial institution that
obtains a credit report from a Vermont consumer, after obtaining his or her
consent, may not share the credit report with the institution's affiliates '
unless the consumer consents to such sharing with the affiliate.

¢ Reasonable Procedures to Assure Maximum Possible Compliance with
Consent Provision. Vermont's law requires credit reporting agencies to
adopt reasonable procedures to assure maximum possible compliance
with Vermont's consent provision among credit report users.?

o Credit Reports Accessible by Telephone. Vermont's law requires credit
reporting agenmes to publish their phone numbers in each telephone
directory.?® The agencies must make disclosures to consumers, including
the once- a-year free report, available through these published telephone
numbers.?’

+ Notification to Consumers of Additional Rights Under State Law.
Vermont's law requires credit reporting agencies to disclose to Vermont
consumers their additional rights under Vermont law each time a
disclosure is required under federal law.?

The Vermont Legislature determined that these additional provisions are

necessary to ensure that credit reports are accurate and are used in an appropriate

219 v.S.A. § 2480f(b).

22 9V S.A. § 2480e(a)?2).

2 9V.S.A. §2480e(c)(2).

24 ¢ 15 U.S.C. § 16811(b)(2).
%5 9V .S.A. § 2480e(b).

% * 9 V.S.A. § 2480b(b).
Id see aiso Vermont CF Rule 112.01 (available at http werw state. vt us/atg/Rule%20CF 112, htm)
9 V.S.A. §2480b(c).




fashion. The Vermont Attorney General's Office has actively enforced these state law
consumer profection provisions with respect to both credit reporting agencies29 and
credit grantors®® over the past ten years.

C. Enactments in Other States.

Other states similarly have enacted reforms to address problems in the industry,
'and Congress has recognized that these reforms provide important protections to
consumers not available under federal law. California and Massachusetts both placed
requirements on fumishers of information to the credit reporting system to ensure that
the informatibn being furnished to credit reporting agencies is accurate.®' Six states —
Colorado, Georgia, Maryland, Massachusetts, New Jersey and Vermont — require credit
reporting agenciss to provide consumers with at least one free report each year upon

request.*

® See, e. ¢., In the Matter of Credit Bureau Services of Vermont, Inc., Docket No. 493-9-95 WnCV (Wash.
Cty. Sept. 18, 1995) (violation of telephone number disclosure requirements); In the Matter of Equifax
Credit Information Services, Inc., Docket No. 492-8-95 WnCV (Wash. Cty. Sept. 18, 1995) (same); In the
Matter of TRW nc., Docket No. 491-9-85 WnCV (Wash. Cty. Sept. 18, 1995) (same); In the Matter of
Equifax Credit Information Services, Inc., Docket No. 51-1-00 WnCV (Wash. Cty. Jan. 27, 2000) (failure
to institute reasonable procedures to ensure maximum possible compliance with Vermont's law requiring
users to obfain consumer consent prior to using credit reports).

% Coburn and Feeley Property Management, (Wash. Cty. July 17, 1895) (property management firm
obtained credit reports on tenants without tenants’ consent); In the Matter of MCl Communications
Corporation, Docket No. 171-4-98 WnCV (Wash. Cty. April 2, 1988) (telecommunications company failed
to obtain consumer consent from over 12,000 Vermont consumers prior to using their credit report); In the
Matter of Alliant Foodservice Ing., Docket No. 118-3-00 WnCV (March 1, 2000} (food service company
failed to failed to obtain consumer consent prior to using consumer credit report, and failed to have a
permissible purpose under federal law); In the Matter of May Department Stores Company, Docket No.
605-11-01 WnCV (Wash. Cty. Nov. 15, 2001) (department store chains failed to adequately obtain
consumer consent prior to using consumer credit report).

3 Cal. Civil Code § 1785.25(a); Mass. Ann. Laws ch. 93, § 54A(a). |

% Ga. Code Ann. § 10-1-393 (Individuals are entitled to two free credit reports from each national credit
reporting agency); Col. Rev. Stat. 12-14.3-105 (Individuals are entitled to a free credit report once a year);
Md. Com. Law Code Ann. § 14-1209 (same); Mass. Gen. Laws Ann. Ch. 93 § 59 (same); N.J. Stal. Ann.
§ 56:11-37 (same); 9 Vi. Stat. Ann § 2480c (same). ‘
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Other areas where states have passed more protective laws that have not been
preempted by Congress include:*

¢+ Arrest, Conviction, and Bankruptcy Records,

o California: Credit reporting agencies may not report bankruptc:es after
ten years. Cal. Civil Code § 1785.13.

o Massachusetts: Credit reporiing agencies may not maintain arrest

" records more than seven years old. Mass. Gen. Laws Ann. Ch. 93 §
52.

o New Mexico, Kansas and Montana: Criminal data must be purged from
the report after seven years, and bankruptcies must be purged after 14
years. N.M. Stat. Ann. § 56-3-6; Kan. Stat. Ann. §§ 50-704; Mont.
Code Ann. §§ 31-3-112.

o | ower Cost of Reports.

o Connecticut: Credit reports are $5. Conn. Gen. Stat. Ann. § 36a-69%9a.
o Minnesota: Caps the cost of credit reports at $3. Minn. Stat. § 13C.01.
o Maine: Caps the cost of credit reports at $2. 10 M.R.S. § 1316.

¢ Credit Scores.

o California: Credit reporting agencies must furnish credit scores to
individuals for a reasonable fee. Cal. Civil Code § 1785.15.1.

o Colorado: Credit reporting agencies must provide a credit score to the
consumer if a score is used when extending credit secured by a
dwelling. Colo. Rev. Stat. § 12-14.3-104.3. _

o Connecticut: Consumers must receive report within five days of receipt
of the request; report must include all information in the file, including
any credit score. Conn. Gen. Stat. § 36a-696.

o . Idaho: Prohibits insurers from raising rates, denying coverage or
canceling a policy primarily based on a credlt rating or credit history.
Idaho Code § 41-1843.

s Duties of Users of Reports.

o California; Individuals may receive a free copy of their credit report
when it is requested by an employer. Cal. Civil Code § 1785.20.5.

o Utah: Credit grantors must notify consumers when negative
information is furnished to a credit reporting agency. Utah Code Ann.
§ 70C-7-107.

* The citations and summaries of state laws were provided by Chris Hoofnagle of the Electronic Privacy
Information Center, and were drawn from Robert Ellis Smith, Comp:!atlon of State and Federal anacy
Laws, Prlvacy Journal 2002.
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¢ |nvestigative Consumer Reports.

o Arizona: Sources of investigative consumer reports must be furnished
to the individual upon request. Ariz. Rev. Stat. § 44-1693(A)(4).

o California: Investigative consumer reporting agencies must atlow
individuals to visually inspect files. Employers must furnish copies of
the report to employees. Cal. Civil Code § 1786. '

+ Notice to Gonsumers.

o Colorado: Credit reporting agencies must notify individuals where there
have been eight inquiries on the report within one year or where
adverse information is added to the report. Colo. Rev. Stat. § 12-14.3-
104.

 Sale of Personal Information.

o California: Credit card issuers must give notice and an opportunity to
opt out when they sell customer information. Cal. Civil Code § 1748.12
(€)(3)(b).

o Connecticut: Selling the names from credit card purchases is
prohibited. Conn. Gen. Stat. Ann § 42-133gg.

o Maryland: It is illegal to disclose ATM or credit card numbers. Md.
Crim. Code § 8-214. -

¢ Use of Medical Information

o Florida: An individual must be informed when genetic information was
used to deny credit. Fla. Stat. Ann. § 760.40(b).

A compendium of nonpreempted state laws relating to credit reporting and
identity theft is attached to this testimony as Exhibit 1.

D. California State Law Enactments Governing ldentity Theft.

California’s efforts to address the growing problem of identity theft** are worthy of

special mention. This state has added numerous unigue provisions to its state credit

- ¥ For information about the growing problem of identity theft, see U.S. General Accounting Office, {dentify
Theft: Prevalence and Cost Appear fo be Growing (GAQ-02-363 March 2002); U.S. Federal Trade
Commission, National and State Trends in Fraud and Identity Theft January — December 2002 (Jan. 22,
2003); U.S. General Accounting Office, Identity Theft: Greater Awareness and Use of Existing Data Are
Needed {GAQ-02-766 June 2002) (surveying state laws enacted to combat identity theft). .

12



reporting law — none of which appear in federal law — to enable identity theft victims to
minimize their victimization. California laws relating to identity theft include the
following requirements for both credit reporting agencies and credit grantors that use
credit reports:

¢ Credit reporting agencies must mclude 2 “security alert in a credit
report at the request of the consumer.’

+ Credit reporting agencies must place a “security freeze” upon a credit
report at the request of the consumer, and must provide for “thaws” at
the request of the consumer. The credit reporting agency is aliowed to
charge a “reasonable fee” for both the freeze and the thaws; however,
the freeze and thaw must be provided free to an identity theft victim
who has submitted a valid pollce report or valid Department of Motor
Vehicles investigative report.*®

« Notice of consumers’ rights with respect to a “security alert” and
“security freeze” must be included i ln the summary of rights provided to
consumers with their credit report

» FEffective July 1, 2003, any credit reporting agency contacted bya
person who has reason to believe he or she may be an identity theft
victim must provide that person W|th a written statement describing all
identity theft rights under state law.*

e |f an identity theft victim submits a police report or Department of Motor
Vehicle investigative report to the credit reporting agency, the credit
reporting agency is required to permanently block the reporting of any
information the victim alleges is a result of the identity theft, and report
‘the block to the furnisher of the information. The information can be
unblocked only if there was a materiai misrepresentation by the
consumer or the consumer consents; and the consumer must be
notified in writing that the information has been unblocked.*

e Where a credit grantor receives.an application with an address that
does not match that in the consumer report, the credit grantor must

%5 - Cal. Civil Code § 1785.11.1.
Cal Civil Code § 1785.11.2.
*" Gal. Givil Code § 1785.15(f).

% Cal. Civil Code § 1785.13.

% Cal. Civil Code § 1785.16(k).
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take “reasonable steps” to verify the address and confirm the
transaction is not the result of identity theft.*°
These innovative provisions of California law, governing the actions of credit
reporting agencies and credit grantors with respect to identity theft, have not been
preempted by Congress and, therefore, represent another aspect of the dynamic, dual

regulatory system governing the nation’s credit reporting system.

11, More Protectlve State Laws Do Not Have An Adverse Effect On The
Economy.

The states that have enacted more protective credit reporting laws have not been
economically harmed because bf the greater protections afforded consumers under
state law. lndeed,'Vermont consumers face some of the most favorable conditions for

“loan rates in the country. Moreover, credit is readily and speedily available in states
that have enacted more protective laws.

In his testimony filed with this Committee, Fordham University Law Profgssor
Joel Reidenberg demohstrated that lenders '-make better credit decisions in Vermont,
California and Massachusetts, three of the states with more protective laws that were
specifically “grandfathered” under the 1996 Amendments.*' Vermont has the lowest
level of consumer bankruptcies in the nation, Massachusetts is the next lowest with a

rank of 49" and California is below the national median with a rank of 27".** Professor

40 + Cal. Civil Code § 1785.20.3.

*! Hearing on the Importance of the National Credlt Reporting System to Consumers and the U.S.
Economy Before the Subcomm|ttee on Financial Institutions and Consumer Credit, House Committee on
Fmanc;al Services, 108" Cong., May 8, 2003, (Statement of Prof. Joel Reidenberg at 3).

2 |d., citing American Bankruptcy Instltute U.S. Bankruptcy Filing Statistics: Househoids per f|Img, Rank
(2003) avaltable at http.//www . abiworld org/stats/housholdrank.pdf.
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Reidenberg also notes that consumer interest rates are below the national median in all
three of these states.*®

In addition to the data cited by Professor Reidenberg, there are other data that
 demonstrate that the ecohomies of Vermont, Massachusetts and California have not
been harmed by enactment of more protective laws. Auto loan rates are similarly low in
these three étates: Vermont ranks 50" in the country, meaning that its auto Iqan rates
are next to the lowest; Californta ranks 31% in the country; and Massachusetts -ranks
24", just about at the national median.*

A chart of the bankruptcy, mortgage loan and auto loan rates for California,
Massachusetts and Vermont is attached to this testimony as Exhibit 2.

Moreover, credit is widely at/ailable in these states, and available without delay.
Exhibit 3 contains loan advertisements.placed in Vermont's three major daily
newspapers over the ten-day period of May 19 through May 29, 2003. As the ads
demonstrate, “zero percent” financing and instént credit for mortgages, car loans and
personal loans are widely available in Vermont.

- It is important ttot to overstate the relevance of this data. It cannot be said, for
example, that the more protective Iatws in Vermont, California and Massachusetts cause
these more favorable economic conditions. As Professor Reidenberg notes, there may
be other factors at play, sut;h as state unemployment data for bankruptcy filings and

non-interest transaction costs for mortgages.”® However, these data appear to

Statement of Prof. Joel Reidenberg, supra note 41, at 3.
48-month new car loan rates as of May 2003, avatlable at
hitp://bankrate.com/brm/graphs/graph_trend.asp?product=1&prodtype=M&ad= mtq&nav—mtqat}vear arap
h.
® Statement of Prof. Joel Reidenberg, supra note 41, at 4.
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demonstrate that the economies of these states have not been adversely affected by
- their more protective credit reporting laws.

The absence of an apparent adverse impact upon Vermont's economy is
particularly interesting because, in addition to its more protec,tive fair credit reporting
laws, Vermont has also enacted more protective laws governing the sharing of
nonpublic personal financial information, as allowed under Section 507 of the Gramm-
Leach-Bliley Financial Services Modernization Act of 1999.* In 1994, Vermont enacted
a bank privacy opt-in law, prohibiting banks and other similér financial institutions from
sharing nonpublic information .unless the consumer consents.”’ 1n 2001, Vermont
enacted regulations extending the opt-in requirements to the insurance and securities
industry, and clarifying the regulations for the banking industry.*® Thus, none of
Vermont's more protective laws — governing privacy as well as fair credit reporting —
appear to have adversely affected Vermont's economy.

IV. 1996 Amendment Preemption Provisions Should Sunset As Originally
Contemplated, and No New Preemption Provisions Should Be Created.

Earilier this year, the National Association of Attorneys General adopted a
resolution urging Congress to aliow the limited preemption provisions contained in the

1996 Amendments to sunset as originally contemplated.* In addition, in their bipartisan

% 15 1J.8.C. § 6807(b), which provides that the federal Gramm-Leach-Bliley law does not supersede any
state provisions on privacy except fo the extent that they are “inconsistent” with privacy provisions of
GLB, and further provides that state laws are not “inconsistent” to the extent that they afford greater
consumer protection than provided under GLB.

4 8V.S.A. § 10201 et seq.

* The banking opt-in regulation can be found at:
hitp:/fwww.state vt. us/ata/Banking%20Adopted%20Rule.pdf. The insurance opt-in regulation can be
found at: http://www. state.vt.us/atg/insurance%20ADOPTED%20rule.pdf. Vermont's opt-in regulations
became completely effective on February 17, 2002.

% Resolution in Support of Fair Credit Reporting Reform (National Association of Attorneys General),
available at hitp://www.state.vt.us/atg/fair%20credit%20reporting % 20reform%20resolution. pdf.
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resolution—,50 the State Attorneys General called upon Congress to refrain from enacting
'any new provision that would preempt the states from enforcing or enacting laws
relating to the reporting of consumer credit information that provide greater consumer
protection than in the federal law.®'

| Congress should follow these recommendations. States have demonstrated the
“importance of their role as “laboratories of democracy” with respect‘ to state credit
reporting laws. State legislatures have the ability to rapidly fashion local remedies to
solve local problems relating to credit reporting, as in the case of Vermont's 1991. credit
reporting debacle. California’s innovative solutions to thé growing problem of identity
theft are the most recent example of state action that ensures that credit reporting
agencies, furnishers of credit informatioﬁ, and users of credit reports exercfse their key .
responsibilities with fairness, impartiality, and respect for the consumer’s right to
privacy, and‘without imposing further inappropriate harm upon consumers.

This dynamic regulatory system allows states to innovate sol.utions to local
problems as they arise, and informs the national debate over credit reporting. As the
states’ innovative solutions filter up to Congress, they can be considered for
incorporation into the national baseline standards governing the industry.

Previous Congressional enactments relating to consumer protection issues have
addressed the goal of national uniformity as well as the importance pf allowing states to

_fashion remedies suited to local problems, by setting a national floor while permitting

states to create additional or greafer consumer protection provisions that are not '

%0 The State Attorneys General consist of 20 Republicans and 31 Democrats, including the District of
Columbia. A listing of their party affiliations can be found at hitp:/fwww.naag.org/ag/full_ag_table.php. -
> Resolution in Support of Fair Gredit Reporting Reform, supra, n.49.
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ihconsistent with federal law. Privacy of financial information,® telecommunications,®
telemarketing,* fair credit biIIin-g,55 equal credit opportunity®® and subprime lending® are
among the areas in which Congress has specifically allowed the states to enact more
protective state laws. Congress should employ the same strategy with respect to credit
" reporting, an area equally critical to consumers’ participation in the nation’s economy.

In sum, Congress haé recognized the important role of states in the dual
regulatory system gdverning credit reporting by allowing for limited preemption in the
1996 amendments, and calling for thé termination of {hose preemption provisions on
December 31, 2003. Nothing has changed since 1996. The states continue to enforce
both federal and state laws with respect to credit reporting agencies, furnishers of credit
information and users of credit reports. The states continue to play a vital role fn the
. dual regulatory system governing credit reporting. The states should be allowed to
continue to serve as laboratories of democracy, fashioning local remedies to local
: pr_ob!ems that can be considered by Congress for implementation on a national level.
The limited preemption provisions contained in the 1996 Amendments should sunset as

originally contemplated, and Congress should not enact new preemption provisions.

82 Gramm-Leach-Bliley Financial Services Modernization Act of 1999, 15 U.S.C. § 6807(b).
%8 Telecommunications Consumer Protection Act, 47 U.S.C. § 227(e)(1).

* Telemarketing and Consumer Fraud and Abuse Prevention Act, 15 U.S.C. § 6101 &t seq.
* Fair Credit Billing Act, 15 U.S.C. § 16686j.

* Equal Credit Opportunity Act, 15 U.S.C. § 1691d(f).

7 Home Ownership and Equity Protection Act, 15 U.S.C. § 1640(e).
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Exhibit 1

State-by-State Summaries of Laws on Credit Reports and
Identity Theft, from National Consumer Law Center,
Fair Credit Reporting, 5th Ed., App. B-3



Summary of Federal and State Laws

‘B.3 State-by-State Summaries of Laws
on Credit Reports and Identity
Theft

- Alabama

State Identity Theft Statute: Ala. Code §§ 13A-8-190 to -201.

Definition of Offense: Identity theft: Obtains, records or accesses
‘identifying information that would aid in accessing financial re-
sources, or obtaining benefits or identifying documents of victim;
obtdins goods or services by use of victim’s identifying informa-
tion; obtains identifying documents in victim’s name. Trafficking in
Stolen Identities: Manufactures, sells, purchases, transfers, or pos-
sesses with intent to manufacture, sell, etc., for the purpose of
committing identity theft, identifying documents or identifying
information of another; unauthorized possession of five identifying
documents of one person, or identifying documents of five people
creates an inference of intent to commit identify theft,
" Victim Rewnedies in Criminal Case: Mandatory restitution. May
include any costs incurred by the victim in correcting credit history
. or ‘credit rating or costs incurred in connection with any civil or
administrative proceeding to satisfy any debt, lien, or other obli-
gations resulting from the theft, including lost wages and attorney
fees. The court may order restitution for financial loss to any other
person or entity that suffers a loss from the violation. Court records

must be corrected if there was a conviction under a stolen name, to -

indicate that victim did not commit the crime. Court should make
detailed order for correction of public and private records, which

~may then be used by victim in a civil proceeding to set aside a
judgment, or submitted it to governmental entity or private busi-
ness to show that accounts, etc. were not those of victim.

" Special Record-Clearing Provisions: No specific provisions.

Duties of Private Entities: If consumer presents court order (see
above) agency must within thirty days block all information re-
siilting from the ID theft. '
Private Right of Action: Civil action against thief for greater of
$5000 or treble damages, reasonable attorney fees and costs.
Tntentional or reckless violation by agency gives consumer cause
of action for actual damages, and attorney fees, and for an injunc-
tion (reasonable procedures are a defense).

Alaska

Child Support Debts: Alaska Stat. § 25.27.273 (Michie). Child
support enforcement agency may report delinguencies but must
immediately report payments if delinquency was reported. May
only report the payment history of the obligor, for not more than
ten vears preceding the report.

Arizona

* - State FCRA Statute: Ariz. Rev, Stat, Ann. §§ 44-1691 to 44-1697
{West),

Scope: Definitions similar to the federal law.

Purposes for Which Reports May Be Issued; Similar to federal law,
" except no authorization for provision to potential investors or

servicers, or current insurers, in connection with the evaluation of

credit or prepayment risks associated with existing credit obliga-

Appx. B3-AZ

tions. Limited information to government agencies.

Consumer Access and Disclosure: Upon consumer request; all
information and sources in addition to all persons receiving infor-
mation within the last six months.

Disclosures to Consumers By User: Name of the consumer report-
ing agency, without consumer request:

Restriction on Content of Reports: The number of days an account
has been delinquent may not be rounded up by more than four
days.

Consumer Disputes: Written notice to the consumer reporting
agency. Thirty days to respond.? If disputed information inaccurate,
must notify consumer and users within past six months, if re-
quested by consumer; if agency denies information is inaccurate,
must notify consumer in writing of the basis for its denial, the name
and address and telephone number (if reasonably available) of any
furnisher contacted; and notice that the consumer may request
description of the procedures used in the reinvestigation.

Duties of Furnishers: A furnisher may not round up by more than
four days the numoeer of days an account has been delinquent.®
Consumer Remedies: No Hability if information is correct. Refusal
to correct: court costs, damages, and attorney fees. Willful or gross
negligence: actual damages, attorney fees, court costs, and punitive
damages. )

Statute of Limitations: No relevant provisions.

Miscellaneous: A consumer may file a written statement regarding
the contents of the consumer’s file, and 'provided the statement is
not frivolous or irrelevant, the agency must include the statement
in future reports without charge to the consumer. The agency may
limit such statements to 100 words if the agency assists the
consumer in writing the statement.

Child Support Debis: Ariz. Rev. Stat. Ann. § 25-512 (West),
Child support delinquencies shall be reported to consumer report-
ing agencies after fifteen days advance notice and opportunity for
administrative review.

State Credit Repair Statute: Ariz. Rev. Stat, Ann. §§ 44-1701 to
44-1712 (West). There must be a written contract including spe-
cific services provided, total payments due and right of rescission.
Must post a bond with the state.?

State Identity Theft Statute: Ariz. Rev, Stat, Ann, § 13-2008 (West),

Definition of Offense: Takes, uses, sells or transfers any personal
identifying information of another, without auwthority, with the
intent to obtain, use, sell or transfer the other person’s identity for
any unlawful purpose or to cause loss to a person.

Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

1 Note that for preemption purpeses, this provision was not in
effect on Sept, 30, 1996, and as it regulates the contents of
consumer reports, it may be preempted. See § 10.4.4, supra.

2 This provision was in effect on September 30, 1996, so although
it regulates the time allowed for an agency o reinvestigate a
dispute, it is not preempted. See § 10.4.4, supra.

3 Most state laws conceming the duties of fumishers are now
preempted. See § 10.4.4, supra.

4 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act., See
Chapter 15, on credit repair supra.
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Arkansas

State FCRA Stotute: Ark. Code Ann. §§ 4-93-101 to 4-93-104.
Scope: Consumer credit (employment, insurance, etc. not men-

- tioned).

Purposes for Which Reports May Be Issued: Granting, denying or
fimitinig of consumer credit.

- Consumer Access and Disclosures: No relevant provisions.
Disclosures to Consumer by User: If user denies credit, the further
extension of existing credit, or an increase in credit limit for per-
sonal, family or household purposes, wholly or partly because of
information int a credit report, it shall so advise the consumer. Must
disclose action taken, name and address of creditor and of consumer
reporting agency, and consumer’s social security number.

. Restrictions on Content of Reports: No relevant provisions,

" Consumer Disputes: No relevant provisions.

Duties of Furnishers: No relevant provisions.

Consumer Remedies: No relevant provisions.

Starute of Limitations: No relevant provisions.

‘Child Support Debts: Ark. Code Ann. § 9-14-209. Child support
delinquencies shall be reported to consumer reporting agencies
_-after seven days advance notice to obligor and an opportunity to
_contest accuracy of the information.

“State Credit Repair Statute: Ark. Code Ann. §§ 4-91-101 to
4-91-109. There must be a writien contract including specific
services provided, total payments due and right of rescission. Must
~post a bond with the state. Must disclose rights under FCRA.
" Remedies are available under the state deceptive practices statute.’

.. State Identity Theft Statute: Ark, Code Ann. § 5-37-227.

" Defirition of Offense; With intent to unlawfully appropriate finan-

" cial resources of another to his or her own use or to the use of third
_party, obtains or records without authority identifying information
[defined] that would assist in accessing the financial resources of
the other, or accesses or attempts to access the financial resources

" . of the other through the use of the identifying information.
Victim Remedies in Criminal Case: No specific provisions.

Special Record-Clearing Provisions: No specific provisions.

" Duties of Private Entities: No specific provisions.

Private Right of Action: Violation is a deceptive trade practice,

within the meaning of Ark. Code Ann. § 4-88-101.

California
State FCRA Statute: Cal. Civ. Code §§ 1785.1 to 1787.3.

" Scope: Detective agencies may be excluded. (See § 1785.4)
Purposes for Which Reports May Be Issued:; Similar to the federal
law, and may be issued for rental of a dwelling and insurance

" claims seftlements. No express authorization, however, for provi-
sion to potential investors or servicers, or current insurers, in
connection with the evaluation of the credit or repayment risks
associated with existing credit obligations. Agencies must match at
least three pieces of identifying information in a consumer’s file
with information provided by proposed retail seller users before
providing a report, and retail sellers must certify that they require

photo identification. from all who apply for credit in person.

5 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.
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Agencies must keep a record of the purposes of the report as stated
by the user. Consumers must be given the opportunity to opt out of
prescreened lists.S .

Consumer Access and Disclosure; Similar to the federal law,
except all information in file must be disclosed. The agency may
charge up to an $8 preparation fee. Notice or disclosure is required
only to those consumers who have mailing addresses in California.
If a credit score is used the agency must, upon request, disclose the
score, the key factors used to determine it, and related information
as defined by § 1785.15.1. The agency may charge a reascnable fee
to provide this information.

Disclosures to Consumers By User: Similar to the federal law. The
user, if requested, may ask the agency to investigate inaccuracies.
Insurers, landltords, and employers must inform a consumer of a
request for an investigative report no later than three days after the
report request, A user for employment purposes must disclose to
the consumer before requesting a report, and offer the consumer a
free copy of the report. A lender who uses credit scores must

disclose the score and the key factors used to determine it to the

consurner. The statute prescribes a form of notice to home loan
applicants if credit scores are used. A contractual provision that
forbids a lender to disclose the credit scores furnished by an agency
is void.

Restrictions on Content of Reports:” Similar to federal law, and
criminal records more than seven years old or where offense
pardoned or ro conviction obtained. Inquiries resulting from credit
transactions not initiated by a consumer. Unlawful detainer (evic-
tion) actions where the defendant is the prevailing party or the
action is settled. Medical information reported to creditors or
employers without a consumer’s consent. Liens or encumbrances,
including lis pendens, which have a court order with them striking
the Hen or encumbrance because against the property of a public
officer or employee.? Must delete from the file any inquiries for
credit reports based on applications for credit initiated as a result
of identity theft. Cal. Civ. Code § 1785.16.1. Reguires certain
precautions by users of consumer reports to prevent identity theft
(i.e., further checking if applicant’s address doesn’t agree with
address in credit report, or if some information in credit report is
blocked because of reported identity theft). Cal. Civ. Code §
1785.20.3.

Consumer Dispures: Similar to the federal law except 30 business
days to reinvestigate. In addition, an agency must notify a con-
sumer if information reinserted or the agency refuses to (re)inves-
tigate. If a consumer files a police report alleging that consumer’s
personal identification information is being used without consum-
er’s consent, agency must block any information in consumer’s file
which consumer alleges appears on report due to illegal usage and
must notify furnishers. A creditor may not sell a consumer'’s debt
if the information regarding that debt is blocked pursuant to this
section, or if consumer has provided sufficient information to

6 State laws regarding the use of prescreened reports are pre-
empted. See § 10.4.4, supra.

7 Most of these various stricter definitions of information which
may not under California law be contained in a consurer seport,
were in effect on Sept. 30, 1996, and therefore, although they
regnlale the contents of consumer reports and might otherwise
be, they are not preempted. See § 10.4.4, supra.

8 Note that for preemption purposes, this provision was not in
effect on Sept. 30, 1996, and therefore may be preempted by 15
1.5.C. § 1681c. See § 10.4.4, supra.



Summary of Federal and State Laws

creditor concerning the identity theft. A consumer may place a

“security alert” on his or her account, by notifying the reporting

"_agency that the consumer’s identity may have been used without
‘consent to fraudulently obtain goods or services. The agency must
have a toll-free number, available 24 hours per day, to receive
requests for security alerts, and must place an alert in a consumers
account within five bosiness days of the request. The agency must
notify all who request credit information on a consumer that a

" security alert is in place. The alert remains in place for 90 days, and
may be renewed at the consumer’s request. (Cal. Civ. Code §
1785.11.1) A consumer may also place a “security freeze™ on his
or account, which forbids the agency from releasing credit infor-
mation without the consumer’s specific consent, including the use

of a “unique identification number” that the agency must assign

wlien it implements the freeze. (certain exceptions, mainly for tax

and law enforcement). Cal. Civ. Code § 1785.11.2.

- 'Duties of Furnishers: A furnisher of information must investigate
disputed information upon notice of dispute by a consumer report-
ing -agency. If a dispute remains after reinvestigation by the
consumer reporting agency, the consumer may demand that the
furnisher of the information correct the disputed information. A

- ‘creditor must notify the consumer when first furnishing negative
credit information to a consumer reporting agency.?

Consumer Remedies: Similar to the federal law; in addition, pre-
vailing plaintiffs get court costs and reasonable attorney fees, and
~ debt collector defendants get reasonable attorney fees for actions
brought in bad faith by comsumers. Negligence can result in
damages for loss of wages and for pain and suffering. A willful
viblation results in punitive damages of $100 to $5000 per viola-
tion. Injunctions and class actions can result in punitive damages.
Civil fines of $2500 for willfully obtaining or using a report

. without a legitimate purpose. A credit card issuer knowingly
comununicating false information about a cardholder may be liable
for three ties actual damages, court costs, and attorney fees. Cal.

-Civ. Code § 1747.70. For statutory violations by reporting agency,
with regard to investigative reports: greater of actual damages or

* (except in case of class action) $10,000, costs and attorney fees.

. Punitive damages for grossly negligent or willful violations. Cal.

- Civ. Code § 1786.50. Non-government creditor who fails to com-

“ply with provisions regarding disclosure of reasons for credit
denial, liable for actual damages, costs and attomey fees, with

_ possible punitive damages up to $10,000 (or in a class action, lesser
of $500,000 or 1% of creditor’s net worth). Cal. Civ. Code §
1787.3. No liability if creditor acts in accordance with Federal
Reserve Board rules, interpretations or approvals.

Statute of Limitations: Two years from violation or time of dis-
covery but, effective July 1, 1998, not more than seven years.
Miscellaneous: The seven year limit for reporting delinquent ac-
~ counts begins 180 days after delinquency. Reports of bankruptcies
under Title 11 must refer to Title 11 of the Bankruptcy Code if that
~can be ascertained from the agency’s source. Adverse information
. must be reported to a cosigner at the same time as to the consumer
reporting agency. Prospective users who intend to extend credit
through solicitation by mail must mail the extension of credit to
same address as on the solicitation unless user verifies address
change by such method as contacting the person solicited. This

9 California law regarding the responsibilities of furnishers of
information is explicitly not preempted by federal law, i5
U.S.C. § 1681(b)(ANF). See § 10.4.4, supra.

Appx. B.3-CA

statute does not affect a consumer’s ability to sue agencies, fur-
nishers or users for defamation or invasion of privacy. A Federal
FCRA action will bar action under this statue for the same act or
omission. Cal, Civ. Code § 1786.52

Child Support Debts: Cal. Civ. Code § 1785.13(g) (West). A
consumer reporting agency shall include in its credit reports in-
formation about overdue child or spousal support, if the informa-
tion has been réported or verified by a federal, state or local
governmental agency.

State Credit Repair Statute: Cal. Civ. Code §§ 1789.16 to
1789.26. There must be a written contract including specific
services provided, total payments due and right of rescission. Must
perform agreed services within six months. Must post a bond with
the state. Must disclose rights under FCRA. Remedies include
actual and punitive damages, injunctive refief and reasonable
attorney fees and costs.1°

State Identity Theft Statute: Cal. Penal Code §§ 530.5 to .7; Cal.
Civ. Code §§ 1798.92 to .97, 1785.11.1 and 112, 1785.16(k),
1785.16.1 and .2 and 1785.20.3.

Definition of Offense: Willfully obtains personal identifying infor-
mation, [defined] of another person, and uses that information for
any unlawful purpose, including to obtain, or attempt to obtain,
credit, goods, services, or medical information in the rame of the
other person without the consent.

Victim Remedies in Criminal Case: If person convicted under false
name, court record must show that identity theft victim did not
commit crime, Person who suspects he or she is victim of identity
theft may initiate law enforcement investigation, receive copy of
police report, and petition court for expedited determination and
certification of factual innocence if identity thief has been charged
with crime under victim’s name. California Department of Justice
must maintain a data base of identity theft victims, accessible to
law enforcement, to victims, and to persons authorized by victims.
Victim who wishes to be included must submit fingerprints and
copy of police report.

Special Record-Clearing Provisions: If a victim of identity theft
(defined in Civil Code as wnauthorized use of another person’s
personal identifying information [defined] to obtain credit, goods,
services, money, or property) is sued on an obligation resulting
from the theft, victim may bring a cross claim alleging identity
theft. If victim prevails, he or she is entitled to a judgment stating
that the victim is not obligated on the claim, any security interest
in the victim’s property resulting from the claim is void and
unenforceable, and an injunction restraining any collection efforts.
Victim may join other claimants, and court may keep continuing
jurisdiction for up to ten years, so as to deal with all claims
resulting from the identity theft.

Duties of Private Entities: If victim submits copy of police report,
credit reporting agency must block all information resulting from
identity theft, and must notify furnishers of that information. May
unblock only if block resulted from fraud by consumer, or if
consumer agrees block was erroneous, or if consumer knowingly
received goods or services as a result of blocked transaction. Credit
reporting agency must maintain 24-hour toll-free number, to allow

10 Many provisicns of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.’
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consumers to report identity thefts, and seek a security alert or
security freeze on account. Alert requires agency to inform all users
who request information that a security alert is in place. Freeze
requires agency to release information only in response to request
. by the consumer. Agency must delete from file records of any
inquiries based on applications for credit initiated as a result of
identity theft. Creditor may not sell debt if information about debt
is blocked pursuant to this section, or if consumer provides suffi-
cient information to show identity theft. Users of reports must take
certain precautions against identity thefi, i.e. check further if
consumer’s address does not agree with that in report, or if some
. information in credit report is blocked because of reported identity
theft. . .
Private Right of Action: Against user of credit report who omits
'required precautions, for actual damages, costs and attorney fees,
and, if appropriate, punitive damages up to $30,000. Victim who
brings cross-claim against cne attempting to collect a debt that
resulted from identity theft (see above) is entitled to actual dam-
ages, attorney fees and costs, if victim proves that notice was
given—including a copy of a police report—to the claimant thirty
days before filing the cross-claim. A civil penalty of up to $30,000
if claimant, after being notified of possible identity theft, pursued
the claim without diligently investigating the possibility of identity
theft. The provisions for cross-claim, etc. do not bar any other
cause of action against the thief or anyone who used or possessed
the goods, services or property obtained by the theft. Remedies
‘under this section are cumulative to rights and remedies under
other laws.

- Other State Provisions: Cal. Civ. Code § 1785.13(c), (e) (West). 7

If a bankruptcy is reported, the report must specify the chapter of
the Bankruptcy Act. If an open-end credit account was closed by
the consumer, the report must say so.

Colorado

- State FCRA Statute: Colo. Rev. Stat, §§ 12-14.3-101 to 12.14.3-
109,

Scope: Same as the federal law.

'Purposes for Which Reports May Be Issued: Same as the federal
law, except that use for insurance underwriting requires prior
notice to consumer.

Consumer Access and Disclosure: Upon request by consumer: 1)
All information in its files; 2) Names of persons requesting reports
within previous twelve months; 3) A toll-free number for use in
-resolving disputes submitted in writing to a consumer reporting
-agency which operates nationwide. No fee for first report requested
by consumer each year. Agency must notify consumer once per
* year of right to free report, if agency has either 1) received eight
credit inquiries on corsumer or 2) received a report that would add
negative information to consumer’s file. The disclosures may be
given in a form letter if it advises the consumer of the number and
type of events, and includes & notice or separate form by which the
consumer may request a free copy of her credit report.
Disclosures to Consumer by User: A person who intends to use
credit-scoring information in connection with the underwriting or
rating of the insurance must notify the consumer in writing or in the
same medium used in the application of insurance.

Restrictions on Content of Reports: Similar to federal law, and
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criminal records more than seven years old.!!

Consumer Disputes: Same as the federal law, but consumer report-
ing agency must reinvestigate within thirty days and must correct
reports within five days after it receives corrections from furnisher.
Duties of Furnishers: No relevant provisions.

Consumer Remedies: Disputes may be submitted to court or bind-
ing arbitration after attempt made to resolve with consumer re-
porting agency under Act’s procedures. Willful violations: three
times actual damages or $1000 per inaccurate entry disputed by
consumer, whichever is greater, reasonable attorney fees and costs.
Negligent violations: actual damages or $1000 per inaccurate entry
disputed by consumer which affects consumer’s creditworthiness,
whichever is greater, reasonable attorney fees and costs. If negli- -
gent violation does not affect consumer’s creditworthiness, mini-
mum damages are limited to $1000 for all inaccurate entries. No
liability for negligent violations if corrected within thirty days of
notice from consumer. i consumer’s file remains uncorrected ten
days after entry of any judgment for damages, additional penalty of
$1000 per day per inaccurate entry available, uniil inaccurate enfry
corrected.

Miscellaneous: Agency shall not provide users with names of
others who have requested consumer’s file or with the number of
other inquiries. 12

Child Support Debis: Colo. Rev. Stat. § 26-13-116. Child support
enforcement agencies may report information on child support
debts to consumer reporting agencies. Prior to furnishing such
information, an agency must provide to the obligor parent advance
notice containing an explanation of the obligor parent’s right to
contest the accuracy of the information. ’

State Credit Repair Statute: Colo. Rev. Stat. §§ 12-14.5-101 to
12-14,5-113. There must be a written contract including specific
services provided, total payments due and right of rescission. Must
post a bond with the state, Must disclose rights under FCRA.#

Connecticut
State FCRA Statute; Conn. Gen. Stat. §§ 36a-695 to 36a-69%.

Scope: Credit for personal, family, or household purposes. Does
not apply to disclosure made to federal, state, or local government
officers or upon court order.

Purposes for Which Reports May Be Issued. Same as federal law,
except credit transactions not initiated by the consumer, if the
consumer gives agency written notice withholding consent.!4
Consumer Access and Disclosure: Within five business days of
receipt of request by consumer: 1) Nature and substance of all
information in ity files, including any credit score; and 2) Written
summary of consumer’s rights under state and federal law in form
substantially similar to Conn. Gen. Stat. § 36a-699a.'5 No charge
if requested within 60 days after the consumer is notified of adverse

11 This obsolescence standard was not in effect on Sept. 30, 1996,
andg therefore it is probably not preempted. See § 10.4.4, supra.

12 Note that for preemption purposes, this provision was not in
effect on Sept. 30, 1996. See § 10.4.4, supra.

13 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

14 State provisions concerning prescreened lists are preempted.
See § 10.4.4, supra.

15 State laws regarding the contents of the summary of federal
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action taken by a creditor; otherwise $5 maximum charge for first
- report each year, $7.50 for subsequent reports.
Disclosures to Consumer by User: No relevant provisions.
«Restrictions on Content of Reports: No relevant provisions.
Consumer Disputes: An agency must comrect an inaccuracy upon
proof of error. Procedures are the same as under FCRA, but
_consumer reporting agency must provide consumer with its toll-
* free number to use in resclving dispute. If consumer reporting
agency fails to meet relevant thirty or forty-five day deadline,
disputed information must be deleted.
Duties of Furnishers: No relevant provisions.
Consumer Remedies: Criminal fine; cease and desist order.
Statute of Limitations: No relevant provisions.
Miscellaneous: No relevant provisions.

Child Support Debts: Conn, Gen. Stat. § 52.362d. The Depart-
ment of Social Services shall report to any participating consumer
reporting agency any overdue support in the amount of $1,000 or
more, unless the court or magistrate makes a specific finding that
the amount shall not be reported. Prior to a report, the Department
must give the obligor notice and opportunity for a hearing.

" State Credit Repair Statute: Conn. Gen. Stat. § 36a-700. There
must be a written contract including specific services provided and
a description of rights under FCRA. Remedies available under state
deceptive practices statute.!$ A credit clinic may not charge a fee
or feceive any money for performing services specified in the
contract until it has fully performed those services.

State Identity Theft Statute: Conn. Gen. Stat. § 53a-129a; Conn.
Gen. Stat. § 52-571h.

Definition of Offense: Tntentionally, and without authority, obtains
personal identifying information of another and uses that informa-
tion for any unlawful purpose including, but not limited to, ob-
" ‘taining, or attempting to obtain, credit, goods, services or medical
information in the name of that person.
Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Dugies of Private Entifies: No specific provisions.
Private Right of Action: Person aggrieved by violation of 53a-129a
" may bring civil action for greater of treble damages or $1000, plus
costs and attomey fees. ’

Delaware

Child Support Debis: Del. Code Ann. tit. 13, § 2217. Information
regarding child support delinquencies shall be reported to con-
sumer teporting agencies, provided that the amount of the delin-
quency is not less than $500 and the obligor is given notice and a
period of twenty days to contest the accuracy of the information.

State Credit Repair Statute: Del. Code Ann. tit. 6, §§ 2401 to
2414. There must be a written contract including specific services
provided, total payments due and right of rescission. Must post a
bond with the state. Must disclose rights under FCRA. Actual
damages, but not less than amount paid to the credit services

- rights which must be disclosed to consumers are preempted. See
§ 10.4.4, supra.
16 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Acl. See
Chapter 15, on credit repair supra.

Appx. B.3-FL

organization, costs, reasonable attorney fees and punitive damages
available.!”

State Identity Theft Statute: Del. Code Ann. tit. 11, § 854.
Definition of Offense; Knowingly or recklessly obtains, produces,
possesses, uses, sells, gives or transfers personal identifying infor-
mation belonging or pertaining to another person without authority
and with intent to vse the information to commit or facilitate any
crime set forth in this title [theft and related offenses], or recklessly
obtains, etc. thereby knowingly or recklessly facilitating the use of
the information by a third person to commit or facilitate any crime
set forth in this title. (Enhanced penalties if victim is age 62 or
over.) '
Victim Remedies in Criminal Case: Upon conviction, court must
order full restitution for monetary loss, including documented loss
of wages and reasonable attorney fees, suffered by the victim.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

District of Columbia

Child Support Debts: D.C. Code § 46-225. Support obligations, of
$1000 or more, over thirty days past due shall be reported to
consumer reporting agericies, provided that the obligor are given
thirty days advance notice and an opportunity to contest in writing
the accuracy of the information.

State Credit Repair Statute: D.C. Code §§ 28-4601 to 28-4608.
There must be written contract including specific services pro-
vided, total payments due and right of rescission. Must post a bond
with the state. Must disclose rights under FCRA. 3

Florida

Child Support Debts: Fla, Stat. Ann. § 61.1354. Information
regarding child support delinquencies shall be reported to con-
sumer reporting agencies. Written notice to be given obligor fifteen
days in advance, including notice of right to request a hearing to
dispute the accuracy of the information. Notice and hearing re-
quired only for initial reporting, not for periodic release of updated
information.

State Credit Repair Statute: Fla. Stat. Ann. §§ 817.7001 to
817.706. There must be a written contract including specific
services provided, total payments due and right of rescission. Must
post a bond with the state. Must disclose rights under FCRA.1?

State Identity Theft Statute: Fla, Stat. Ann. § 8§17.568.

Definition of Offense: Willfully and without authorization fraudu-
lently uses or possesses with intent to use, personal identification
information of another. )

Victim Remedies in Criminal Case: Restitution of out-of-pocket

17 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act, See
Chapter 15, on credit repair supra.

18 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

19 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act, See
Chapter 15, on credit repair supra.
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" costs, including attomey fees incurred in clearing victim’s credit
history or credit rating, and costs in any civil or administrative
. proceeding to satisfy debts, liens or obligations of victim arising
from the defendant’s actions. Court may issue orders necessary to
clear any public record that contains false information given in
violation of this section.
Special Record-Clearing Provisions: No specific provisions,
‘Dhities of Private Entities: No specific provisions.
Private Right of Action: No specific provisions.

- Georgia

" State FCRA Statute: Ga. Code Ann. §§ 10-1-392 and § 10-1-
393(b)(29).

Scope: Covers consumer reporting agencies.

Purposes for Which Reports May Be Issued: No relevant provi-
" sions. _

Consumer Access and Disclosure: Two free reporis per year upon
' consumer request,

" Disclosures to Consumer by User: No relevant provisions.
Restrictions on Content of Reports: No relevant provisions.
Consumer Dispites: No relevant provisions.

“:Duties of Furnishers: No relevant provisions.

" Consumer Remedies: No relevant provisions.
Statute of Limitations: No relevant provisions.
Miscellaneous: No relevant provisions.

‘Child Support Debts: Ga. Code Ann. § 19-11-25. The Department
* of Huiman Resources shall make available information regarding
.the amount of overdue support by an absent parent to any consumer
reporting agency upon request, if amount of overdue support
exceeds $1000, and may do so when the amount is less than $1000.
Information will be made available only after notice is sent to the
absent parent and the absent parent has been given reasonable
opportunity to contest.

State Credit Repair Statute: Ga. Code. Ann. § 16-9-59. It is a
. misdemeanor for any person, other than a 501(c)(3) organization,
" 'to operate a credit repair service organization.?

. State Identity Theft Statute: Ga. Code §§ 16-9-121 to -127.

Definition of Offense: Without authorization, and with intent to
appropriate financial resources of another, obtains or records iden-
tifying information, or access or attempts to access financial
resources through use of identifying information.
Victim Remedies in Criminal Case: Court may order restitution.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.
Private Right of Action: No specific provisions.

" Other: Administrator of Fair Business Practices Act may investi-
gate complaints, with all the powers granted by that Act.

Hawaii

Child Support Debts: Haw. Rev, Stat. § 576D-6(6). Information
regarding child support delinquencies shall be made available to
consumer reporting agencies. Delinquent parents must be given

20 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.
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notice and the opportunity to contest accuracy of the information
prior to reporting.

State Credit Repair Statute: Haw. Rev. Stat. § 481B-12, Remedies
are available under the state deceptive practices statute.!

Idaho

‘State Credit Repair Statute: Idaho Code §§ 26-2221 to 26-2251.

Must post a bond with the state. Must deal with consumer “fairly,
openly and honestly without deception.”??

State Identity Theft Statute: Idaho Code §§ 18-3126 and -3128;
§§ 28-51-101 and -102.

Definition of Offense: Obtain or record personal identifying infor-
mation of another without authorization, with intent to obtain
credit, money, goods or services in the name of that person.
Victim Remedies in -Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: Credit teporting agency must block
information resulting from violation of Idaho Code § 18-3126, and
notify furnisher that a block is in place. Agency and furnisher may
refuse to block, or reseind, if block is result of misrepresentation by
consumer, if consumer agrees block was in error, or if consumer
knowingly received goods or services as a result of the blocked
transaction.

Private Right of Action: For violation of § 28-51-102 (duties of
agency and furnisher) consumer has private right of action for
damages, attorney fees, injunction and “other appropriate relief,”

Other State Provisions: Idaho Code § 41-1843 (effective January
1, 2003). Forbids property or casualty insurers to charge a higher
premium, or to cancel, nonrenew or refuse to issue a policy “‘based
primarily upon an individual’s credit rating or credit history.” The
statute applies only to property or casualty insurance (as defined in
Idaho Code Ch. 5, title 41) issued primarily for personal, family or
househiold purposes.

Nlinois

Child Support Debts: 305 11l Comp. Stat. Ann, § 5/10-16.4; 750
1l Comp. Stat. Ann. § 5/706.3. Courts finding obligers owing
more than $10,000 or an amount equal to at least three months
support obligation shall direct the clerk of the court to make the
information available to consumer reporting agencies.

State Credit Repair Statute: 815 Ill. Comp. Stat. Ann, § 605.
There must be a written contract including specific services pro-
vided, total payments due and right of rescission. Must post a bond
with the state. Must disclose rights under FCRA. Actual and
punitive damages, reasonable attomey fees and court costs avail-
able. Remedies are also available under the state deceptive prac-
tices statute.

21 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

22 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.



Summary of Federal and State Laws

State Identity Theft Statute: 720 L. Comp. Stat. Ann. § 5/16G-1

" to -25..

Definition of Offense: Knowingly uses personal identifying docu-
ment or information of another to fraudulently obtain credit,
mioney, goods, services or other property in the name of that
person. Enhariced penalty if victim age 60 or over, or disabled.
Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

* Private Right of Action: No specific provisions.

- Other State Provisions: Solicitations or applications to sell con-
sumer access to reporis or government records must disclose that
such records and reports are otherwise available free or for nominat
cost. 815 IIl. Comp. Stat. Ann. § 505/2B.2. No person may report
adverse information to a credit reporting agency unless the co-
signer is notified first that the primary obligor has become delin-
quent or defaulted, that the cosigner is responsible for payment,
and that the cosigner has fifteen days to pay or make arrangements
for payment. Violation is an unlawful act and may result in up to

. $250 in actual damages in addition to attorey fees.* 815 L

Comp. Stat. Ann, § 505/2S,

Endiana

Stite Credit Repair Statute: Ind. Code §§ 24-5-15-1 to 24-5-15-

“11. There must be a written contract including specific services
provided, total payments due and right of rescission. Must disclose
rights under FCRA. Must post a bond with the state.?*

State Identity Theft Statute: Ind. Code § 35-43-5-1 and -3.5.

Definition of Offense: Knowingly uses or intentionally obtains,
possesses, transfers or uses the identifying information of another
without authorization, and with intent to harm or defraud another.
Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

" Towa

State Credit Repair Stetute: Towa Code §§ 538A.1 to 538A.14,
Must be bonded. There must be a written contract including
specific services provided, total payments due and right of rescis-

sion. Actual and punitive damages, injunctions, reasonable attor-
ney fees and court costs are available for violations.?

State Identity Theft Statute: Yowa Code §§ 714.16B and 715A.8
and 9.

Definition of Offense: With intent to obtain a benefit, fraudulently
obtains identifying information of another, and uses or attempts to
" use it without authorization to obtain credit, property, or services.

23 Most state laws concerning the duties of furnishers are now
preempted. See § 10.4.4, supra.

24 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

25 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

Appx. B.3-KS

Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: Tn addition to other remedies provided by
law, person who suffers pecuniary loss from identity theft has civil
action for the greater of treble damages or $1000, plus reasonable
costs and attorney fees. Violation of this section is also an unlawful
practice under § 714.16 (UDAP),

Other State Provisions: Iowa Code § 654.18(4). A mortgagee shall
not report that a mortgagor is delinquent on the mortgage if the
mortgagor agrees to an alternative non-judicial voluntary foreclo-
sure procedure. The mortgagee may report that an alternative
non-judicial voluntary foreclosure procedure was used.?®

Kansas ]
State FCRA Stafute: Kan. Stat. Ann. §§ 50-701 to 50-722.

Scope: Same as the federal law.

Purposes for Which Reports May Be Issued: Similar to federal law,
except no authorization for provision to potential investors or
servicers, or current insurers, in connection with evaluation of the
credit or repayment risks associated with existing credit obliga-
tions. :

Consumer Access and Disclosure: Similar to federal law, except
agency only required to disclose non-employment report recipients
within previous six months. _

Disclosures to Consumers By Users: Similar to federal law.
Restrictions on Content of Reports: Similar to federal Taw except
criminal records more than seven years old or bankruptcies more
than fourteen years old.>” Adverse information (except public
record information) from investigative consumer reports may not
be used in subsequent reports unless it has been verified while
preparing the new report or was received within three months.
Consumer Disputes: Agency must investigate within a reasonable
time if informed by consumer of dispute. Must delete if informa-
tion is inaccurate or no longer verifiable. If dispute not resolved,
consumer may file statement, up to 100 words, describing the
dispute. If information is deleted, consumer may request agency to
inform users who obtained reports within two years for employ-
ment purposes or six months for other purposes. Agency must
inform consurmer of this right.

Duties of Furnishers: No relevant provisions.

Consumer Remedies: Civil liability for agencies and users: actual
damages plus costs and reasonable attorney fees; punitive damages
for willful violations. Criminal penalties also available.

Statute of Limitations: Two years from violation or time of dis-
covery.

Miscellaneous: No relevant provisions.

Child Support Debis: Kan, Stat. Ann. § 23-4145. The Secretary of
Social and Rehabilitation Services must make available informa-
tion concerning support arrearages in excess of $1000 owed or

26 Most state faws concerning the duties of furnishers are now
preempted. See § 10.4.4, supra.

27 These two definitions of information which may not be con-
tained wnder Kansas law in a consumer report were in effect on
Sept. 30, 1996, and therefore are not preempted, although they
regulate the contents of consumer reports and might otherwise
be presmpted. See § 10.4.4, supra.
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assigned to the Secretary or owed to any person who has applied

for services, upon the request of a consumer reporting agency. The
Secretary may make information concerning smaller arrearages
available. Before making this information available, the Secretary
must provide advance notice to the obligor.

State Credit Repair Statute: Kan. Stat. Ann. §§ 50-1101 to
.-50-1115, There must be a written contract including specific ser-
vices provided, total payments due and right of rescission. Must
post a bond with the state. Actual and punitive damages, plus
reasonable attorney fees, are available, as are remedies under the
state deceptive practices statute.?® ’

State Identity Theft Statute: Kan, Stat. Ann. § 21-4018.

Definition of Offense: Knowingly and with intent to defraud for
economic benefit, obtains, transfers, possesses or uses, or attempts
- to obtain, transfer, posséss or use, an identification document or
“PIN numiber of another.
Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
" Duties of Private Entities: No specific provisions.
Private Right of Action: No specific provisions.

Kentiicky

State FCRA Statute: Ky. Rev. Stat. Ann. §§ 367.310 and
367.990(16).

Scope: No relevant provisions.

Purposes for Which Reports May Be Issued: No relevant provi-
sioms. ’

Consumer Access and Disclosures: No relevant provisions.

- Disclosures to Consumer by User: No relevant provisions,
Restrictions on Content of Reports: Criminal charge in Kentucky
court which did not result in conviction.”

Consumer Disputes: No relevant provisions.

‘Duties of Furnishers: No relevant provisions.

Consumer Remedies: Civil liability: each violation may result in a
fine of up to $200.

Statute of Limitations: No relevant provisions.

Miscellaneous: No relevant provisions.

Child Support Debfs: Ky. Rev. Stat. Ann, § 205,768. Child
support arrearages shall be reported to consumer reporting agen-
cies, provided that advance notice is given to the obligor explaining
- the methods available to contest the accuracy of the information.

State Identity Theft Statute: Ky. Rev. Stat. Ann. §§ 411.201,
514.160 and .170, and 532.034.

Definition af Offense: Theft of identity: Without consent, know-
ingly possesses or uses identifying information of another to
deprive that person of properly, obtain benefits to which not
-entitled, make financial or credit transactions using identity of
another, avoid detection, or obtain commercial or political benefit.
Trafficking in stolen identities: Manufactures, possesses, transfers,

28 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

29 This provision was in effect on Sept. 30, 1996, so even if it could
be said to be otherwise preempted by 15 UL8.C. § 1681c, itis not
preempted. See § 10.4.4, supra.
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sells or possesses with intent to manufacture, transfer or self, the
personal identity of another for purposes forbidden by theft of
identity section. Possessior of 5 or more identities is prima facie
evidence of possession for trafficking.

Victim Remedies in Criminal Case: Upon conviction, shail pay
restitution for financial loss by victim, which may include any costs
incurred in correcting credit history, or in any civil or administra-
tive proceeding to satisfy debt or obligation, including lost wages
and attorney fees. Victim includes financial institution, insurance
company or bonding company that suffers financial loss.

Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: Victim of idenfity theft or trafficking in
stolen identities has cause of action for corapensatory and punitive
damages.

Other: Attorney General (Financial Integrity Enforcement Division)
shall coordinate with the Department of Financial Institutions, the
U.S. Secret Service, and the Kentucky Bankers’ Association to
prepare and disserninate information to prevent identity theft.

Louisiana

State FCRA Statute: La. Rev. Stat. Ann, §§ 9:3571.1 and
9:3571.2,

Scope: Consumer’s credit-worthiness, credit standing or credit
capacity.

Purposes for Which Reports May Be Issued: A motor vehicle dealer
may not request or review a report without consumer’s written
permission in connection with a test drive, a request to test drive,
a request for pricing or financing, or negotiations with a consumer,
unless consumer has already applied to lease or finance a vehicle.
Consumer Access and Disclosure: Similar to federal law, but must
be made within five days of written request and agency only
required to disclose non-employment report recipients within pre-
vious six months. Agency may charge $8 fee (unless request made
within sixty days of adverse action based on consumer report).
Amount of fee may increase annually with increases in consumer
price index.

Disclosures to Consumer by User: Name and address of credit
reporting agency, if adverse action based wholly or partially on
report; notice of right to free report.

Restrictions on Content of Reports: No relevant provisions,
Consumer Disputes: Must investigate and correct or update within
45 days of a consumer’s written notification of dispute.

Duties of Furnishers: No relevant provisions.

Consumer Remedies: Intentional or negligent violation: actual
damages plus reasonable attorney fees, court costs, and other
reasonable costs of prosecutfion.

If denied credit, insurance, or employment on the basis of erroneous
or inaccurate information furnished by a credit reporting agency, and
the erroneous or inaccurate information was the significant material
cause of the denial, and if the credit reporting agency failed to use
ordinary care or failed to exercise due diligence in discovering such
error (e, by not complying with the FCRA, CCPA, or other
provision of this section), the credit reporting agency is liable. The
consurner is entitled to actual damages in addition to reasonable
attorney fees and court costs. '

If a person is required to have erroncous or inaccurate information
removed from a credit report as a condition to having a credit,
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insurance, or employment application approved and the erroneous
_or inaccurate information was a significant material cause of the
request for removal, and if the credit reporting agency failed to use
ordinary care or failed to exercise due diligence in discovering such
error, the credit reporting agency is liable. The consumer is entitled

‘to actual damages in addition to reasonable attorney fees and court

COsts,

Violations of § 9:3571.2 (requests by motor vehicle dealers before

" test drive, pricing inquiry or negotiations): civil penalty of up to

$2500 per violation.
. Statute of Limitations: No relevant provisions.
- Miscellaneous: No relevant provisions.

State Credit Repair Statute: La. Rev. Stat, Ann. §§ 9:3573.1 to
9:3573:16. There must be a written contract including specific
‘services provided, total payments due and right of rescission. Must
post a bond with the state. Actual damages, reasonable attorney
fees, plus double damages for willful violations, are available.*

State Identity Theft Statute: La, Rev. Stat. Ann. § 14:67.16.

Definition of Offense: Intentional use or attempted use of identi-
fying information of another, without authorization, to obtain
credit, money, goods, services or anything else of value.
Victim Reinedies in Criminal Case: Court may order full restitution
to the victim, or any other who suffered financial loss. If defendant
is indigent, a payment plan may be ordered.
‘Special Record-Clearing Provisions: No specific provisions,
Duties of Private Entities: No specific provisions,

" Private Right of Action: No specific provisions.

. Maine

" State FCRA Statute: Me. Rev, Stat. Ann. tit. 10, §§ 1311 to 1329
_ (See also Advisory Rulings of Bureau of Consumer Protection).

: 'Scope: Investigative consumer report includes telephone informa-
tioh. Adverse information is deemed to be any information likely
to have a negative effect on the ability of the consumer to obtain

" credit, credit insurance, employment, benefits, goods or services.

" Purposes for Which Reports May Be Issued: Same as the federal
.law, but reports listing a consumer as having been denied credit
.where the sole reason for denial was insufficient information for the
granting of credit may not be issued, unless report states denial was
for that reason.3!
-Consumer Access and Disclosure: The consumer has the right to
have medical information given to the licensed physician of his or
her choice. Only requires agency to disclose users for non-em-
ployment purposes within previous six months. Right to receive
. copy of file. Maximum charge: Actual costs plus $2, unless a copy
is requested within 60 days after an adverse consumer determina-
tion, in which case it is free. Public record information is the same
as federal law. Must disclose to consumer the substance of public
record information provided for employment purposes.
Disclosures to Consumers By User: Notice of requests for inves-

30 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act, See
Chapter 15, on credit repair supra.

31 This provision was in effect on Sept. 30, 1996, so even if it could
be said to be otherwise preempted by 15 U.8.C. § 1681c, it is not
preempted. See § 10.4.4, supra.

Appx. B.3-ME

tigative reports must be delivered three business days prior to the
investigation.

Restriciions on Content of Reports: Reporting information which
cannot be verified unless the report also contains attempts to verify.
Adverse information in investigative reports which is not reverified
or received within previous three months. Reporting that a con-
sumer was denied credit if the sole reason for denial is lack of
credit information, unless the report states that denial was for that
rcason.?? A debt collector may not disclose an overdue debt for
medical expenses of a minor child, unless the debtor is the
responsible parfy according to a court or administrative order
(provided that the collector has been informed of the existence of
the order), and the responsible party has been notified and given an
opportunity to pay.

Consumer Disputes: Agency must reinvestigate within twenty-one
days; otherwise similar to federal law.?* In addition, an agency
must retain inaccurate information in a separate folder which can
only be used as defenses in a civil action. Immediate notice to a
consumer if a dispute is considered “frivolous.”3 If information is
found to be inaccurate or unverifiable, agency must notify users
who obtained reports for employment purposes within 2 years or
other purposes within six months.

Duties of Furnishers: May not furnish information it knows or
should know is inaccurate. May not furnish information if it is
informed by consumer that information is inaccurate, and infor-
mation is, in fact, inaccurate. One who regularly furnishes infor-
mation (o consumer reporting agency must notify agency of cor-
rections, if any information supplied is later found to be inaccurate.
Must notify agency if consumer disputes the information. Regular
furnisher must investigate dispute reported by consumer. (No
private tight of action for violations of these requirements; en-
forcement only by administrator).

Consumer Remedies: Similar to the federal law for willful non-
compliance, but treble damages rather than punitive damages. For
negligent violations, in addition to actual damages, minimum
damages of at least $100 per violation and each report containing
inaccurate or imelevant information which contributed to an ad-
verse consumer decision. Criminal penaities for obtaining infor-
mation from a consumer reporting agency on false pretenses, or for
unauthorized disclosures by agency officers or employees.
Statute of Limitations: Same as the federal law.

Miscellaneous: Tnvestigative reports must be updated every three
months. Reports must be in writing and retained in a file for two
years for employment purposes, six months for other purposes.
(See Equifax Services, Inc. v. Cohen, 420 A.2d 189 (Me. 1980)).
If a bankruptcy is reported, must indicate which chapter, if known.
If bankruptcy withdrawn by consumer before final judgment,
agency must report this. If a credit account is voluntarily closed by
consumer, agency must report this along when it reports informa-
tion about the account.

32 These provisions were in effect on Sept. 30, 1996, so although
they may regulate the time allowed for an agency to reinvesti-
gate a dispute, or the contents of reports, they are not preempted.
See § 10.4.4, supra,

33 Provision was in effect on Sept. 30, 1996, so although it
regulaies the time allowed for an agency to reinvestigate a
dispute, it is not preempted. See § 10.4.4, supra.

34 This provision was in effect on Sept. 30, 1996, so although it
regulates the time allowed for part of the reinvestigation pro-
cess, it is not preempted. See § 10.4.4, supra.
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Child Support Debts: Me, Rev. Stat. Ann. tit. 10, § 1329. The
Department of Human Services, upon the request of a consumei
" repoiting agency, shall make available information regarding the
. amount of overdue child support owed by any parent. Prior to
making the information available to the requesting agency, the
Department shall provide the obligor parent with notice of the
proposed action. The parent shall be given twenty days prior notice
to contest the accuracy of the information. The Department may
voluntarily provide this infermation as well.

Fair Credit Reporting

-State Credit Repair Statute: Me, Rev, Stat. Ann, tit. 9-A, §§
10-101 to 10-401. There must be a written contract including
specific services provided and total amount due. Must post a bond
with the state. Actual damages, reasonable attorney fees and costs
available.??

Maryland

State FCRA Statute: Md. Code Ann. Com. Law §§ 14-1201 to
14-1218; see also Md. Regs. Code fit. 9, §§ 09.03.07.01 to
09.03.07.03.

. Scope: Similar to Federal.

Purposes for Which Reports May Be Issued: Similar to federal law,

except no authorization for provision to potential investors or ser-
vicers, or cuzrent insurers, in connection with evaluation of credit or

" prepayment risks associated with existing credit obligations.
Consumer Access and Disclosure: Upon customer request all infor-
mation in file except medical information; in addition, an explana-
-tion of code or trade language is required. Must provide one free
_copy per year, may charge up to a $5.00 fee for additional copies.
Substance of any public record infermation reported for employment

. purposes.. ’

Disclosures to Consumers By User: Same as the federal law. Must
inform consumer if an investigative report is being requested. Must
disclose to consumer, upon request, the scope of the proposed
investigative report.

" Restrictions on Content of Reports: Obsolete information: same as
federal law except criminal records more than seven years after
disposition, release or parole.?® Adverse information in investigative
reports which is not reverified or received within previous three
months 37

- Consumer Disputes: Disputed information must be investigated
within thirty days of written notification by a consumer.® If found

(o be inaccurate, the consumer and users must be notified within

seven days; if found to be accurate, the consumer must be notified
within seéven days. Consumer must be notified within seven days if
agency considers dispute to be frivolous.

Duties of Furnishers: No relevant provisions.

35 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Qrganizations Act, See
Chapter 15, on credit repair supra.

36 These two definitiens of information which may not be con-
tained under Maryland law in a consumer report were in effect
on Sept. 30, 1996, and therefore are not preempied, although
they regulate the contents of consumer reports and might oth-
erwise be preempted. See § 10.4.4, supra.

37 Id. :

38 These provisions were in effect on Sept. 30, 1996, so although
they regulate the time allowed an agency fo reinvestigate the
contents of reports, they are not preempted. See § 10.4.4, supra.
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Consumer Remedies: Actual damages, reasonable attorney fees and
costs are available for negligent violations, plus punitive damages
for willful violations. Violations made unintentionally and in good
faith are not actionable. Criminal penalties for obtaining informa-
tion from agency under false pretenses, or for unauthorized dis-
closure by officers or employees of agency.

Statute of Limitations: Same as the federal law.

Miscellaneous: Cannot provide prescreened information if the
consumer precludes it in writing.?®

Child Support Debts: Md. Code Fam. Law § 10-108.1. Upon
request, the Child Support Enforcement Administration shall report
child support arrearages of sixty days for longer duration. Written
notice and a reasonable opportunity fo contest the accuracy of the
information must be given to the obligor before the information is
reported.

State Credit Repair Statute: Md. Code Ann. Com. Law §§
14-1901 fo 14-1916. There must be a written contract including
specific services provided, total payments due and right of rescis-
sion. Must post a bond with the state. Must disclose rights under
FCRA. Actual damages plus attorneys fees are available for neg-
ligent violations plus treble confract amount and punitive damages
for willful viclations. Remedies are also available under the state
deceptive practices statufe.*® Credit repair organizations are for-
bidden to help consumers obtain closed end credit which, but for
federal preemption of state statute, would violate the usury statute.
Closed end credit is defined to explicitly include payday lenders,
i.e., an extension of credit for which a payment instrument is held
to insure payment.

State Identity Theft Statute: Md. Code Ann., Crim. § 8-301; see
also Md. Govt. Code § 6-202.

Definition of Offense: Knowingly, willfully, without authority, with
fraudulent intent obtain or help another to obtain personal identi-
fying information of another, with intent to obtain any benefit,
credit, goods, services .or other thing of value in the name of
another; or knowingly or willfully assume the identity of another
to fraudulently obtain any benefit, etc., or evade payment of debt
or legal obligation. :

Victim Remedies in Criminal Case: In addition to restitution re-
quired by other provisions of criminal code, court may order
restitution to victim for reasonable costs incurred including attor-
ney fees, in clearing victims credit history or credit rating, and in
connection with any civil or administrative proceeding to satisfy a
debt, lien, judgment or other obligation arising form the identity
fraud.

Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

Other: Electronic Transaction Education, Advocacy and Mediation
Unit, in the Office of the Attorney General is empowered to
investigate and assist in the prosecution of identity fraud, and to
provide public education regarding the prevention of identity fraud.

39 State law provisions concerning prescreening lists are now
preemoted. See § 10.4.4, supra.

40 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra. i
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‘Massachusetts
State FCRA Statute: Mass. Gen. Laws Ann, ch. 93, § 50-68.

Scope: Same as the federal definitions except the consumer report
does not include information communicated by the consumer
Teporting agency o reputation, character, personal characteristics,
or mode of Hving. Issuance of investigative consumer reports
‘requires the prior written permission of the consumer.
Purposes for Which Reports May Be Issued: Similar to federal law,
however business transaction use restricted to transactions where a
party transfers interest in real or personal property, pays money or
reénders services, or becomes obligated to do so; and no authori-
zation for provision to potential investors or servicers, or current
insurers, in connection with evaluation of credit or prepayment
‘rules associated with existing credit obligations. Consumers must
be given the opportunity, via a toll-free telephone number, to
opt-out of prescreened lists. 4!
Consumer Access and Disclosure: Similar to the federal Iaw; in
- addition, upon customer request, contents of all non-medical in-
formation in files must be disclosed. Nationwide agencies must
provide one free copy per year, $5 from local agencies; subsequent
reports $8.
Disclosures to Consumers By User: Same as the federal law.
Restrictions on Content of Reports: Same as federal law except
‘criminal records more than seven years after disposition, release or
parole and bankruptcies over fourteen year old.*?
: Consumer Disputes: Similar to federal law, except that the consumer
reporting agency must reinvestigate within thirty days and notify the

- consumer of the results within a further ten days. If agency deter-

mines dispute frivolous, it must notify consumer of specific reasons
for decision within five days. Agency must delete information found
to be inaccurate within three days and must issue corrected reports
within fifteen days of request by consumer.*? In addition, 2 consumer
reporting agency does not have the right to limit the length of the
statement filed by the consumer on the dispute.
" .Duties of Furnishers: Furnishers of information liable from first for
- failing to establish reasonable procedures to ensure accuracy of
information reported, or for reporting information they know or
" should know is inaccurate. In addition, furnishers must report vol-
" ‘untary account closures and must include consumer disputes and
commencement dates of any delinquencies, when reporting delin-
quéncies.
. Consumer Remedies: Fine and/or imprisonment for willful introduc-
tion of false information into a file for the purpose of either dam-
“aging or enhancing a consumer’s credit information or for obtaining
-information from agency under false pretenses, or unauthorized
disclosure by agency personnel. Agencies, users and furnishers are

41 State law provisions concerning prescreening lists are now
preempted. See § 10.4.4, supra.

42 These two definitions of information which may not he con-
tained under Massachusetts law in a consumer report were in
effect on Sept. 30, 1996, and therefore are not preempted,
although they regulate the contents of consumer reports and
might otherwise be preempted. See § 10.4.4, supra.

43 These provisions were in effect on Sept. 30, 1996, so although
they regulate the time allowed an agency fo reinvestigate a
dispute, they are not preempted. See § 10.4.4, supra.

44 Massachusetts law regarding the responsibilities of furnishers of
informaticn is explicitly not preempted by federal law. See §
10.4.4, supra.

Appx. B.3-M1

liable for actual damages, reasonable attorney fees and costs, plus
punitive damages for willful violations. In addition, remedies in
relation to negligent noncompliance are specifically nonexclusive.
Failure to comply with any provision is a violation of the state
deceptive practices statute.

Statute of Limitations: Two years from date of violation or discovery
for willful misrepresentation.

Miscellaneous: Adverse information in an investigative report must
be reverified or less than three months old to be included on a
subsequent report.4% '

Child Support Dekts: Mass. Gen. Laws Ann. ch, 93, § 52A. Child
support arrearages in excess of $500 must be reported upon request
of consumer reporting agency. Fifteen-day advance notice must be
given to obligor parent, who has right to confest accuracy of
information before it is reported to agency.

State Credit Repair Statute: Mass. Gen. Laws Ann. ch. 93, §§
68A—68E. There must be a written contract including specific
services provided, total payments due and right of rescission. Must
post a bond. Remedies are available under the state deceptive
practices statute.46

State Identity Theft Statute: Mass. Gen. Laws Ann. ch. 266, § 37E.

Definition of Offense: Poses as another person and uses that persons -
identifying information without authority to obtain money, credit,
goads, or other thing of value, or identifying documents of that
person; or obtains identifying information for purpose of posing as
that person or enabling another to pose as that person, for purposes
listed above.

Victim Remedies in Criminal Case: In addition to any other pun-
ishment, court must order restitution for financial loss, which may
include costs of correcting credit history and credit rating, civil or
administrative proceeding to satisfy debt or other obligation, in-
cluding lost wages and attorney fees, '

Special Record-Clearing Provisions: No specific provisions,
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions,

Michigan

Child Support Debts: Mich. Comp. Laws § 552.512, The office of
friend of the court shall report to a consumer reporting agency
support information concerning all child support payers with an
arrearage of two months or more. Prior to making such information
available, the office of friend of the court shall provide twenty-one
days advance notice to the payer and a review enabling the payer

to object. Any incorrect information reported must be corrected
within fourteen days. -

State Credit Repair Statute: Mich. Comp. Laws §§ 445.1821 to
445.1826, Credit repair organizations may not receive payment in
advance or engage in fraudulent or decepfive acts. There must be
a written contract specifying services to be provided.*?

45 This provision was in effect on Sept. 30, 1996, so even if it could
be said to be otherwise preempted by 15 U.S.C. § 1681¢, itis not
preempted. See § 10.4.4, supra.

46 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

47 Many provisions of state credit repair statutes are preempied by
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Appx. B.3-MN
State Identity Theft Statute: Mich. Comp, Laws § 750.285.

Fair Credit Reporting

- Definition of Offense: Obtaining or attempting to obtain personal
identity information of another without authority, with the intent to
use it to: obtain credit, buy or lease property, obtain employment,
access medical records, or commit any illegal act.

Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

Other State Provisions: Mich. Comp. Laws §§ 445271 to
445.273. No creditor may report adverse information about a
cosigner without thirty days notice, or if the cosigner makes
- satisfactory arrangements in response Lo a notice.*®

Minnesota

" State FCRA Statute: Minn. Stat. §§ 13C.001 to 13C.04; 72A.496
to 72A.505 (insurance investigative reports).

Seope: Stmilar to Federal.

Purposes for Which Reports May Be Issued: Same as federal law.
Consumer Access and Disclosures: Detailed requirements for
medical information in insurance reports: may be disclosed to
named health care provider instead of directly to consumer; if
disclosure could create risk of harm to patient or others, must be
disclosed only to treating physician. Insurance company must
disclose reasons for adverse underwriting decision, including
credit scores, Before secking information, insurer must obtain
‘consumer’s written authorization; form must be in plain language,
disclose what information is being sought, and authorization must
‘be for a limited time. Agencies must provide one report per year for
a charge of not more than three dollars.

Disclosures to Consumer By User: Similar to federal law, however,

/no one can procure a consumer report for employment purposes

-without written disclosure to the consumer prior to the preparation

of the teport; and the disclosure must include a box for the.

consumer to check to obtain 4 free copy of the report. This copy
“.must be sent by the agency to the consumer within twenty-four
hours of the time it delivers report to thé user. If the report
requested is an investigative consumer report, must disclose that
_.'the report may include information obtained through personal
. interviews regarding the consumer’s character, general reputation,
personal characteristics, or mode of living. Disclosure is not
required if the report is to be used for employment purposes for
which the consumer has not specifically- applied, used for an
*. investigation of a current violation of a criminal or civil statute by
~ a current employer, or used for an investigation of employee
* conduct for which the employer may be liable. Users who request
- "an investigative report for insurance purposes must notify con-
sumer of right to be interviewed during the investigation and the
right to request a copy of the report, ’
Restrictions on Content of Reports: No relevant provisions.
‘Consumer Disputes: Adverse decisions regarding insurance reports
may be appealed to insurance commissioner.

Duties of Furnishers: No relevant provisions.

the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

48 Most state laws concerning duties of furnishers of information
are now preempled. See § 10.4.4, supra. .
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Consumer Remedies: Actual damages, equitable relief, and costs
and disbursements (including costs of investigation and recasonable
attorney fees). Violations of insurance information statute treated
like violations of government data practices law: actual damages,
costs and attorney fees; exemplary damages for willful violation of
$100 to $10,000 per violation; injunction also available. Criminal
penalties for obtaining data in violation of the insurance statute.
Statute of Limitations: No relevant provisions.

Miscellaneous: No relevant provisions. -

State Credit Repair Statute: Minn. Stat, §§ 332.52 to 332.60.
There must be a written contract including specific services pro-
vided, total payments due and right of rescission. Must post a bond
with the state. Must disclose rights under FCRA.%

State Identity Theft Stutute: Minn, Stat. § 609.527.

Definition of Offense: Transfers, possesses or uses an identity not
one's own, with the intent to commit, aid or abet any unlawful
activity.

Victim Remedies in Criminal Case: Court-ordered restitution avail-
able, also eligible for crime victims® compensation under Ch. 611A.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

Mississippi

Child Support Debts: Miss. Code Ann, § 93-11-69. The Depart-
ment Of Human Services shall make information about child
support debts, thirty days or more overdue, available to consumer

reporting agencies; fifteen days advance notice and an opportunity
to contest the information must be provided to obligers.

State Identity Theft Statute; Miss. Code Ann. § 97-19-85.

Definition of Offense: False statement as to identity, Social Secu-
tity, credit or debit card number, or other identifying information,
with intent to fravdulently obtain goods, services or other thing of
value.

Victim Remedies in Criminal Case: Court must order restitution, as
provided by § 99-37-1. (General criminal restitution statute).
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

Missonri

Child Support Debts: Mo, Ann. Stat. § 454.512 (West). State
division of child support enforcement shall periodically report all
child support arrearages, the noncustodial parent shall be provided
notice and z reasonable opportunity to contest such information
before it is reported.

State Credit Repair Statute: Mo. Ann. Stat. §§ 407635 to 407.644
(West). There must be a written contract including specific services
provided, total payments due and right of rescission. Must post a
bond with the state. Must disclose rights under FCRA. Actual and

49 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.
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punitive damages, plus reasonable attorney fees are available, as
are remedies under the state deceptive practices statute.’? -

State Identity Theft Statute: Mo, Ann, Stat, § 570.223 (West).

Definition of Offense: Knowingly and with intent to deceive or

defraud, obtains, transfers, possesses or uses, or attempts to obtain,
_transfer or use, one or more means of identification not lawfuily

issued for his use.

Victim Remedies in Criminal Case: Court may order restitution to
_victim, including costs and aftorney fees incurred in clearing credit

history or credit rating, and in any civil or administrative proceed-
-ing to satisfy a debt, lien or other obligation resulting from the

identity theft.

Special Record-Clearing Provisions: No specific provisions.

Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

"Montana

 State FCRA Statute: Mont, Code Ann. §§ 31-3-101 to 31-3-153
See also Mont. Admin. R. 2.61.301.

‘Scope: Same as the federal law.
Purposes for Which Reports May Be Issued: Similar to the federal
law except no authorization for provision to potential investors or
servicers, O current insurers, in connection with evaluation of the
credit or prepayment risks associated with existing credit obliga-
. tions. '
“-Consumer Access and Disclosure: Upon consumer reguest, the
nature and substance of all information, except medical, in its files,
“and the sources of the information must be disclosed. The request
must be written. Response may be over the phone; the consumer
pays the toll charge. The agency must notify the consumer if
- information of public record with an adverse effect on employment
has been reported.
 Disclosures to Consumers By User: Notice that an investigative
report may be requested is required within three days of request, but
is not required pursuant to an employment application. If credit is
.denied or its cost is increased due to information obtained from a
person other than an agency, the user must notify the consumer and
must disclose the nature of the adverse information if a request is
made within sixty days.
Restrictions on Content of Reports: Similar to federal law, except
criminal records more than seven years after disposition, release or
parole, and bankruptcies over fourteen years old.5! No adverse
‘information from a prior investigative report unless it is reverified.2
‘Consumer Disputes: False information must be deleted and users
must be notified. The consumer must be notified as to which vsers
have the disputed information.
Constmer Remedies: Actual damages, costs and attorney fees, plus

50 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

51 These two definitions of information which may not be con-
tained under Montana law in a consumer report were in effect on
Sept. 30, 1996, and therefore are not preempted, although they
regulate the contents of consumer reports and might otherwise
be preempted. See § 10.4.4, supra.

52 This provision was in effect on Sept. 30, 1996, so even if it could
be said to be otherwise preempted by 15 U.S.C. § 1681¢, it is not
preempted. See § 10.4.4, supra.

Appx. B.3-NE

punitive damages for willful violations. Civil action for defamation,
invasion or privacy or negligence is available against agencies which
do not comply with this statute, or wrongfully judge a dispute
frivolous or refuse to delete inaccurate information, and against
furnishers (except the Department of Public Health and Human
Services) who provide misinformation maliciously or with intent to
injure. Administrative procedure available for complaints against the
Department, Violation of this statute violates the unfair and decep-
tive practices statute. .
Miscellaneous: A credit rating is a property right with full Montana
constitutional protection. An agency must maintain a record of all
furnishers and users. Credit reporting agencies must warn all furnish-
ers that they are liable to suit if the information they fumish is false,
or is furnished with malice or willful intent to ‘injure the consumer.
Adverse information in investigative report may not be reused in later
report unless it is verified while preparing the new report.

Child Support Debts: Mont. Code Ann. §§ 40-5-261 & 40-5-262.
The Department of Public Health may make information about
child support debis available to consumer reporting agencies;
advance notice and an opportunity to contest the information’s
accuracy must be provided to obligors.

State Identity Theft Statute: Mont. Code Ann. 45-6-332.
Definition of Offense: Purposely or knowingly obtains personal
identifying information of another, and uses it without authority for
any unlawful purpose, including to obtain credit, goods, services,
financial or medical information, in name of another.

Victim Remedies in Criminal Case: May include costs incurred by
the victim, including attorney fees, for clearing credit record or
credit report, or in any civil or administrative proceeding to satisfy
any debt, lien or obligation resulting from defendant’s actions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

Nebraska
State FCRA Statute: Neb. Rev. Stat, § 20-149,

Scope: Similar to Federal.

Purposes for Which Reports May Be Issued: No relevant provi-
sions,

Consumer Access and Disclosure: A photocopy or typewritten
copy of areport or file information is available for a reasonable fee,
if disclosure is required by terms of federal FCRA as it existed on
August 26, 1983; otherwise, as required by the federal law.
Disclosures to Consumer by User: No relevanat provisions.
Restrictions on Content of Reports: No relevant provisions.
Consumer Dispufes: No relevant provisions.

Duties of Furnishers: No relevant provisions.

Consumer Remedies: Misdemeanor.

Statute of Limitations: No relevant provisions.

Miscellaneous: No relevant provisions.

State Credit Repair Statute: Neb, Rev. Stat. §§ 45-801 to 45-815.
There must be a written contract including specific services pro-
vided, total payments due and right of rescission. Must post a bond
with the state, Must disclose rights under FCRA.5?

53 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See -
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Appx. B.3-NV Fair Credit Reporting

Nevada
State FCRA Stafufe: Nev. Rev. Stat, §§ 598C.010 to 598C.200.

 Scope: Similar to Federal.
Purposes for Which Reports May Be Issued: Same as the federal
law. Consumers must be given the opportunity to opt out of
prescreened lists.5*

" Consumer Access and Disclosure: Rights under state FCRA. The

- nature and substance of a report in the files at the time of the
request and disclosure of the name of the institutional sources of
information, On request, shall provide a readable copy and the
name of each person who has received a report within the preced-
ing two years, if for employment purposes, or the preceding six
months if for any other perpose.

Disclosures to Consumers By User: A consumer must be notified

“if adverse action is taken on the basis of a credit report, and the
consumer must be given notice of the name and address of the
reporting agency and of the right to obtain a copy of the report from

- the agency.

" Restrictions on Content of Reports: Same as federal law except
agencies are forbidden to report criminal proceedings over seven
years old and medical information.55

Consumer Disputes: Within five days after a consumer disputes the
accuracy of any information, agency rust notify any institutional
sources of the information, and must complete reinvestigation
within thirty days.¢ If the information is found to be incorrect, the
files miust be corrected and the consumer notified. No information
that was deleted because of an inaccuracy may be reinserted unless
reasonable procedures are used to maximize accuracy, and the
consumer is notified within five business days after the reinsertion
and offered the opportunity to add a brief statement disputing or
adding to the information.

- Duties of Furnishers: No relevant provisions. .
Consumer Remedies: Willful noncompliance: actual damages, pu-
nitive damages, costs, and reasonable attorney fees. Negligent
noncompliance: actual damages, costs, and reasonable attorney
fees.

Statute of Limitations: No relevant provisions.
Miscellaneous: No relevant provisions.

Child Support Debts: Nev. Rev. Stat, § 593C.110. Reports shall

_include information concerning delinguent child support payments
if they are presented in an acceptable format by the welfare
division or district attorney.

State Credit Repair Statufe: Nev. Rev. Stat. §§ 598.281 to

' © 598.289. There must be a written contract including specific

services provided, total payments due and right of rescission. Must
 post a bond with the state. Description of rights under FCRA.
Actnal and punitive damages, injunctive relief and attorney fees

Chapter 13, on credit repair supra.

54 State laws concerning prescreened lists are now preempted. See
§ 10.4.4, supra.

55 These provisions were in effect on Sept. 30, 1996, so even if
they could be said to be otherwise preempted by 15 US.C. §
1681¢, they are not preempted. See § 10.4.4, supra.

56 This provision was in effect on Sept. 30, 1996, so although it
regulates the time allowed an agency for reinvestigation, it is not
preempted. See § 10.4.4, supra,
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available, as well as remedies under the state deceptive practices
act.5?

State Identity Theft Statute: Nev. Rev, Stat, §§ 41.1345, 205.463
and 465,

Definition of Offense: Obtains personal identifying information
[very broadly defined} of another, and uvses it to harm that person,
or for unlawful purpose, including but not lmited to obtaining
goods, credit, services or other thing of value in that person’s name,
or to delay or avoid being prosecuted for any unlawful act.
Possesses, sells or transfers any document or personal identifying
information, for the purpose of establishing a false identity for self
or another. :

Victim Remedies in Criminal Case: Court must order restitution,
including costs and attorney fees incurred in clearing credit record
or credit rating, and in any civil or administrative procesding to
satisfy debt or obligation incurred as a result of the identity theft.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: Person injured as proximate result of
violation of § 205.463 has private right of action for actual
damages, reasonable costs and attorney fees, and such punitive
damages as the facts may warrant.

New Hampshire
State FCRA Statute: NH. Rev. Stat. Ann, §§ 359-B:1 to 359-
B:21. .

Scope: Same as the federal law.

Purposes for Which Reports May Be Issued: Similar to federal law
except no authorization for provision to potential investors or
servicers, or current insurers, in connection with the evaluation of
the credit or prepayment risks associated with existing credit
obligations. Consumers must be given the opportunity via a toll-
free telephone number to opt out of prescreened lists.s8
Consumer Access and Disclosure: Upon consumier request, .an
agency must disclose the nature and substance of all information,
except medical information, in its files. Consumers must pay a
reasonable copy fee.

Disclosures to Consumers By User: Similar to federal law.
Restrictions on Content of Reports: Similar to federal law except
bankruptcies over fourteen years old ‘and criminal records more
than seven years after date of disposition, release or parole.®®
Consumer Disputes: Similar to federal law, except that the con-
sumer reporting agency must reinvestigate within thirty days and
notify the consumer of the results within a further ten days.®
Agency must inform consumer of right to request description of
procedures used to reinvestigate, including name, address and
telephone number of person(s) contacted.

57 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act, See
Chapter 15, on credit repair supra.

58 State laws concerning prescreened lists are now preempied. See
§ 1044, supra.

59 This provision was in effect on Sept. 30, 1996, so even if it coutd
e said to be otherwise preempted by 15 U.5.C. § 1681c, itisnot
preempted. See § 10.4.4, supra. '

60 This provision was in effect on Sept. 30, [996, so although it
regulales the time allowed an agency for reinvestigation, it is not
preempted. See § 10.4.4, supra.
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Duties of Furnishers: No relevant provisions.

~ Consumer Remedies: Actual damages, costs and reasonable attor-
-ney fees, plus punitive damages for willful violations. Criminal

- ‘penalties for obtaining information from agency by false pretenses,

" ‘or for unauthorized disclosures by agency perscmnel.

. Statute of Limitarions: Two years from accrual (or from discovery,
if delay resulted from willful and material misrepresentations by
defendant).

Miscellaneous: Adverse information in investigative reports must
be reverified or less than three months old to be included in a
subsequent report.6!

State Credit Repair Statute: N.H. Rev. Stat. Ann. §§ 359-D:1 to
359-D:11. There must be a written contract including specific
services provided, total payments due and right of rescission. Must
post a bond with the state. Must disclose rights under FCRA .62

State Identity Theft Statiite: N.H, Rev, Stat. Ano, §§ 638:25 to
127, .

Definition of Offense: Poses as another with intent to defraud to
obtdin money, credit, goods, services or other thing of value, or
confidéntial information about that person not available to the
general public; obtains records or personal identifying information
of another with intent to pose as that person or enable another to

do so.
Victim Remedies in Criminal Case: Court shall order restitution for
victim’s economic loss.

* Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

" Private Right of Action: No specific provisions.

New Jersey 7
State FCRA Statute; N.J. Stat. Ann. §§ 56:11-28 to 56:11-41.

Scope: Similar to Federal.

Purposes for Which Reporis May Be Issued: Generally same as

.. federal law, but consumers must give prior written consent for the
“inclusion of medical information in reports used for employment,

~eredit, insurance or direct marketing purposes, and for the prepa-
tation of investigative consumer reports.

" Consusmer Access and Disclosure: Similar to federal law, but must

disclose all information in file. Must provide one free report per

twelve month period; subsequent reports $8. Must disclose the
dates, original payees and amounts of any checks that are the basis
for any adverse characterization, Must disclose requests (for pur-
poses other than a credit transaction initiated by the consumer)
within one year.
Diselosures to Consumers By User; Prior o requesting an inves-
tigative report must disclose precise nature and scope of investi-
gation and consumer’s right to a free copy of the report, and must
" obtain consiumer’s prior written consent,

- Restrictions on Content of Reports: No relevant provisions,

. Consumer Disputes. Similar to federal law, except agency must
notify consumer written five business days of determination that

61 This provision was in effect on Sept. 30, 1996, so even if it could
be said to be otherwise preempted by 15 U.S.C. § 1681c, itis not
preempted. See § 10.4.4, supra.

62 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 13, on credit repair supra.
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dispute is frivolous, including the reasons for its decision.
Duties of Furnishers: No relevant provisions.

Consumer Remedies: Negligent violations: actual damages, costs
and reasonable attorney fees. Wiliful violations: actual damages or
minimum damages of at least $100 but not more than $1000,
punitive damages, costs and reasonable attorney fees, Those who
file pleadings in bad faith or to harass liable for prevailing party’s
attorney fees for responding to that pleading. Criminal penalties for
obtaining information from agency under false pretenses.

Statute of Limitations: No relevant provisions. ‘
Miscellaneous: No relevant provisions.

Child Suppert Debts: N.J. Stat. Ann, § 2A:17-56.21. The state
Department of Human Services shall report child support arrear-
ages to consumer reporting agencies. The Department must give
obligor prior notice and an opportunity to contest the accuracy of
the information.

State Identity Theft Statute: N.J. Stat. Ann. § 2C:21-17.

Definition of Offense: Impersonates another or assumes a false
identity for purpose of obtaining a pecuniary benefit, or injuring or
defrauding another; obtains personal identifying information.of
another and uses it without authority to fraudulently obtain a
pecuniary benefit or services, or avoid the payment of a debt, or
aveid criminal prosecution; or assists another person in using the
information for these purposes.

Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

New Mexico
State FCRA Statute: N.M, Stat. Ann. §§ 56-3-1 to 56-3-8.

Scope: A consumer is any natural person seeking credit for per-
sonal, family, or household purposes,

Purposes for Which Reports May Be Issued: Credit reports for the
granting of credit. Other bona fide business transactions. Employ-
ment purposes. No financial information to non-credit granting
government agencies except by court order.

Consumer Access and Disclosure: Upon consumer request, an
agency must disclose all information in a credit report or rating,
Disclosures to Consumer by User: No relevant provisions.
Restrictions on Content of Reports: A credit bureau must delete any
derogatory data as soon as practical after ascertaining it can no
longer be verified. A credit bureau cannot merge specialized in-
formation which is applicable only to personnel investigations.s
Criminal records over seven years old, convictions if a full pardon
is granted, and arrests and indictments if leamned no conviction
resulted.® Bankruptcies over 14 years.

Consumer Disputes: A credit bureau must give a consumer who is
examining credit reports forms on which to designate errors. If
disputed, an agency must reinvestigate at no cost to the consumer
if the consumer is denied credit. If the consumer is not denied

63 This provision was in effect on Sept. 30, 1996, so eveniif it conld
be said to be otherwise preempted by 15 U.S.C. § 1681c, itisnot
preempted. See § 10.4.4, supra.

64 These provisions were in effect on Sept. 30, 1996, so even if
they could be said to be otherwise preempted by 15 U.S.C. §
1681c, the are not preempted. See § 10.4.4, supra.
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_credit, the consumer can be charged up to $5 for the reinvestiga-
tion.
Duties of Furnishers: No relevant provisions,
- Consumer Remedies: After a credit bureau is given notice of an
error, it is liable for any subsequent report which fails to correct the
“eiror. Tt is not liable for damages for an unintentional error prior to
. -Teceiving nofice of its existence. Damages for negligence include
actual damages, costs and attorney fees, plus punitive damages for
willful violations. Criminal penalties for obtaining information
from agency under false pretenses, and for unauthorized disclo-
sures by agency personnel.
Statute of Limitations: No relevant provisions.
Miscellaneous: A credit burean must require service contracts in
which the user certifies that inquiries will be made only for proper
purposes; a credit bureau must refuse services to one who will not
certify.

. Child Support Debts: NM. Stat. Ann. § 56-3-3. Child Support

- Enforcement Division may obtain credit reports for use in locating
" obligors and enforcing obligations. Division must furnish to credit

- bureau, on request, the judgment or case number for the obligation
for which a report is requested.

State Identity Theft Statute: N.M. Stat. Ann, § 30-16-24.1.

 Definition of Offense: Willfully obtaining, recording or transferring
personal identifying information of another, without authority, and
with intent to defraud that person or another,

“Victim Remedies in Criminal Case: Out-of-pocket costs, plus
expenses incurred, including attorney fees, in clearing credit record
or ¢redit report, and in civil or administrative proceeding to satisfy
any debt, lien or obligation resulting from the theft. Sentencing
court shall issue written findings of fact, and make such orders as
are necessary to cotrect a public record that contains misinforma-
tion as a result of the theft.

Special Record-Clearing Provisions; No specific provisions.
Duties of Private Entities: No specific provisions.
-Private Right of Action: No. specific provisions.

‘New York
State FCRA Statute: N.Y. Gen. Bus. Law §§ 380 to 380-s.

. Scope: Adverse information is any information that is likely to have
a negative effect upon the ability or eligibility of a consumer to
" -obtain credit insurance, employment or other benefits, goods or
services, or information responsible for increases in charges for
-credit or insurance.

Purposes for Which Reports May Be Issued: Similar to the federal
_ - law, but explicitly authorize use for residential rentals and does not
- authorize provision to potential investors or servicers, or current

insurers, in connection with evaluation of the credit or prepayment
risks associated with existing credit obligations. May not issue

- reports listing credit denial if the denial is only due to insufficient
~ information. ‘
Consumer Access and Disclosure: Similar to federal law, except
that all information in files must be disclosed. Medical information
only to be disclosed to physician designated by consumer. An

65 This provision was in effect on Sept. 30, 1996, so even if it could
be said {0 be otherwise preempted by 15 U.8.C. § 1681c, itis not
preempted. See § 10.4.4, supra.
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agency must inform a consumer upon any contact of the right to
receive a credit report. All consumers denied credit must be
notified of the right to receive a report within thirty days at no
charge. All requests for reports for employment purposes for two
years, for other purposes for six months, If medical information, or
reasons for an adverse action based on medical information must
be disclosed, it should be disclosed to a physician designated by the
cofnsumer.

Disclosures to Consumers By User: Similar to the federal law,
except that a consumer must be informed in writing that a credit
report may be requested.%® Upon consumer request, a user must tell
a consumer if a credit report is actnally used, and the source of the
report. For an investigative consumer report, the user must obtain
authorization in all situations. An authorization must state that the
consumer can request a credit report, and that the user may request
a report from the agency and, upon request, will inform a consumer
whether it has done so. A consumer must be furnished with the
reason for the denial of credit (statute refers to Federal Equal Credit '
Opportunity Act); cannot furnish the report to others without a
legitimate business need.

Restrictions on Content of Reports: Similar to the federal law,
Judgments over five years old which have been paid. Bankrupteies
over fourteen years old. Information known to be incorrect, Tn
addition:%7 information relative to an arrest or criminal charge
unless it is still pending or resulted in conviction. Criminal con-
victions seven years after disposition, release or parole. Informa-
tion on race, religion, color, or ethnic origin. Prug/alcohol addic-

"tion or mental institution confinerment information over seven years

old. Agencies may not collect or maintain in its files any informa-
tion related to or derived from a polygraph examination or similar
device. For employment purposes only, an agency may teport
information related to the detention of an individual by a retail
establishment if an uncoerced admission of wrongdoing was ex-
ecuted, and the retail establishment notified the individual that it is
furnishing information to a reporting agency, and that the indi-
vidual may dispute the information’s completeness or accuracy.
Consumer Disputes: Similar to the federal law. If an item is
corrected or can no longer be verified, an agency must mail a
corrected copy to the consumer at no charge.

Duties of Furnishers: No relevant provisions. .
Consumer Remedies: Actual damages, costs and reasonable attor-
ney fees, plus punitive damages for willful violations. Criminal
penalties for obtaining information from agency under false pre-
tenses; for willfully introducing or attempting to introduce false
information into file to damage or enhance credit rating; and for
unauthorized disclosures by agency personnel. ‘

Statute of Limitations: Two years from accrual (or from discovery,
if delay results from willful material misrepresentation by defen-
dant).

Miscellaneous: No adverse information may be included within a
subsequent investigative consurner report unless it is reverified or
less than three months old.s8 '

66 Scott v. Real Estate Finance Group, 183 F.3d 97 (2d Cir, 1999).

67 Even if these provisions could be said to be otherwise pre-
empted by 15 U.58.C. § 1681c, they were in effect on September
30, 1996 and therefore not preempted.

68 ' This provision was in effect on September 30, 1996, so even if
it could be said to be otherwise preempted by 15 U.S.C. §
1681¢, it is not preempted. See § 10.4.4, supra.
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- State Credit Repair Statute: N.Y. Gen. Bus. Law §§ 458-a fo

458-k. There must be a written contract including specific services

" provided and right of rescission. Must disclose rights under FCRA.

- Up to three times actual damages, and no less than amount paid to
credit services business, plus reasonable attorney fees, available for
violations.%?

North Carolina

State Credit Repair Statute: N.C. Gen. Stat. §§ 66-220 to 66-226.
There must be a written contract including specific services pro-
vided, total payments due and right of rescission. Must post a bond
with the state. Description of rights under FCRA. Remedies also
available under state deceptive practices statute.”

State Identﬁt); Theft Statute: N.C. Gen. Stat. § 14-113.20 to .23.

Definition of Offense: Knowingly obtains, possesses or uses per-
sonal identifying information of another, without authority, with
intent to fraudulently represent self to be that person for purposes
of making financial or credit transactions, or avoiding legal con-
" sequerices. Punishment is enhanced if victim suffers arrest, deten-

tion or conviction as a proximate result of the fraud. .

Victim Remedies in Criminal Case: If person commits a crime
“under a stolen name, court records shall reflect that ID theft victim
" did not commit the crime.

" Special Record-Clearing Provisions: No specific provisions.
‘Duties of Private Entities: No specific provisions.
" Private Right of Action: No specific provisions.

. Other State Provisions: Agency, upon written request by married
person, must repoft both separate credit history of each spouse and
history of joint accounts, if any. N.C. Gen, Stat, § 25B-2,

‘North Dakota
- "Child Support Debts: N.D. Cent. Code § 56-09-08.4. Enforce-
ment agencies may report past due support amounts provided

‘obligors given notice and a reasonable opportunity to contest the
accuracy of the report first,

State Identity Theft Statute: N.D, Cent. Code § 12,1-23-11,

Definition of Offense: Uses perscnal identifying information of
. another without authority to obtain credit, money, goods, services
“or anything of value, while representing self to be another or to be
acting under that person’s authority

* Vietim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

Ohio

State FCRA Statute: Ohio Rev. Code Ann, §§ 3904.01 to
3904.22.

6% Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act, See
Chapter 13, on credit repair supra.

70 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act, See
Chapter 15, oa credit repair supra.

Appx. B.3-OH

Scope: Consumer reports used in connection with a life, health or
disability insurance transaction.

- Purposes for Which Reports May Be Issued: Life, health or dis-

ability insurance transactions.

Consumer Access and Disclosures: Authorization to obtain infor-
mation must be in plain language, in writing, signed by consumer,
indicate what information is sought, be dated, and limited to a
specific time. Medical information may be provided to a medical
professional designated by the consumer. Disclosure requirements
do not apply to certain information gathered in connection with or
reasonable anticipation of; civil or criminal proceeding involving
the consumer.

Disclosures 1o Consumer By User: Insurance institutions or agents
must disclose that a report may be requested and provide a notice
of information practices summarizing consumers’ rights under
Ohio law. No insurance institution, agent or imsurance support
organization may procure am investigative consumer report in
connection with an insurance transaction without informing con-
sumer of their right to be interviewed for the report and to receive
a copy of the report. Upon written request, insurance institutions,
agents or insurance support organizations must disclose all re-
corded personal information to consumer and the sources of such
information, and must provide a summary of procedures available
to request correction, amendment or deletion of such information.
Insurance institutions or agents must notify consumer of reasons
for adverse underwriting decision and, if requested within ninety
business days, the specific items and sources of information that
support those reasons.

Restrictions on Content gf Reports: No relevant provisions.
Consumer Disputes: Within thirty days of being informed of
dispute, must either correct or deleéte the information or inform the
consumer of its refusal, the reasons, and the right to file a statement
describing the dispute. If information is changed or deleted, must
notify (at request of consumer) users who have received reports
within two years. Must notify insurance support organizations
which use the information, or which supplied the information.
Duties of Furnishers: Imposes disputed accuracy procedures simi-
lar to those imposed upen consumer reporting agencies by federal
law upon insurance institutions, agents and insurance support
organizations. Also imposes duttes similar to federal law upon
insurance institutions, agents and insurance support organizations
when furnishing information to others.

Consumer Remedies: Actual damages only available for unautho-
rized disclosure of information to others, equitable relief available
to remedy violations of some other provisions. Costs and reason-
able attorney fees available to prevailing party. Criminal penalties
for obtaining information from agency under false pretenses. Ad-
ministrative enforcement by commissioner of insurance, who may
issue cease and desist orders, suspend or revoke licenses, and
impose civil penalties: up to $10,000 or for violations frequent
enough to be & general business practice, up to $50,000.

Statute of Limitations: Two years from date violation is or should
have been discovered, '

Miscellaneous: No relevant provisions.

Child Support Debts: Ohio Rev. Code Ann. §§ 3123.91 to
3123.932 (West). If the court or agency makes a final determina-
tion that an obligor is delinquent, it must report this information to
at least one consumer reporting agency. If the entire arrearage is
paid, the reporting agency may not record the payment until it js
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confirmed by the child support agency. Any credit reporting agency
mady request information regarding child support from the child
support agency, which may report whether the consumer is obliged
to pay child support, the court or agency that issued the order, and
whether the order is being administered by the child support
agency. :

State Credit Repair Statute: Ohio Rev. Code Ann. §§ 4712.0% to
4712.99. There must be a written contract including specific
* services provided, total payments due and right of rescission. Must
post a bond with the state. Description of rights under FCRA.
Actual damages, not less than amount consumer paid credit ser-
vices organization, reasonable attorney fees and punitive damages
available. Remedies are also available under the state deceptive
practices statute.”! '

State Identity Theft Statute: Ohio Rev. Code Ann. § 2913.49.

Definition of Offense: Obtains, possesses or uses the personal
- informatton of any living or dead individual with intent to obtain
credit, property or services, or avoid the payment of any debt, or
to aid or abet another to violate this section,

Victim Remedies in Criminal Case: No specific provisions.
~Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

Oklﬁh'orr_la
State FCRA Statute: OKla. Stat. tit. 24, §§ 81-86, 147-148.

Scope: Credit rating book or list published to retail or wholesale
businesses.

Purposes for Which Reports May Be Issued: Oklahoma law regu-
Tates the business of credit rating.

Consumer Access and Disclosure: Similar to federal statute. Before
giving an opinion upon any consumer’s credit standing to a retail

merchant, an agency must mail a copy of the opinion to the.

CONsumer.
Disclosures to Consumers By User: Anyone having a rating book
or list must show a consumer his/her rating upon request. Similar
to Federal statute; when a report is requested for employment
purposes, consumers must be given the option to receive a copy.
. Restrictions on Content of Reports: Tax liens may not be disclosed
" unless the information is obtained directly from the state tax
comunission, and the reporting agency uses due diligence in up-
* dating the status of the liens.
‘Consumer Disputes: No relevant provisions.
Duties of Fwrnishers: No relevant provisions.

| Consumer Remedies: Anyone who knowingly publishes a false
. opinion in a book or list and circulates it to retail or wholesale

" business.concerns is liable for the amount of injuries in addition to
exemplary damages, as determined by a jury. Fine for failure to
. show a consumer rating upon request. Criminal penalties for
introducing false information to damage or enhance credit rating,
or for willfully circulating false report.
Statute of Limitations: No relevant provisions.
Miscellaneous: No relevant provisions.

71 Many provisions of state credit repair statutes are preempted by
- the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.
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State Credit Repair Statute: Okla, Stat. tit, 24, §§ 131-147. Thete
must be a written contract including specific services provided,
total payments due and right of rescission. Must post a bond with
the state. Must disclose rights under FCRA. Actual damages, not
less than amount consuiner paid to credit services organization,
reasonable attorney fees and punitive damages available.72

State Identity Theft Statute: Okla. Stat. tit. 21, § 1533.1.

Definition of Offense: Willfully and with fraudulent intent obtain
the personal identifying information of another with intent to use,
sell, or allow another to use or sell it, to obtain or aftempt (o obtain
credit, goods, property or services in the name of another; or offer
another the use of one’s own personal identifying information for
the purpose of obtaining a false identifying document.

Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions,

Other State Provisions: Before rating, a consumer agency must
attempt to obtain from the person to be rated a statement of assets
and lighilities. Okla, Stat. tit. 24, § 81.

Child Support Debts: Okla. Stat. tit. 56, § 240.7. Department of
Human Services shall report child support arrearages t0 consumer
reporting agencies, Obligers must be notified prior to the release of
the information and be given a reasonable opportunity to contest
the accuracy of the information.

Oregon

Child Support Debis: Or. Rev. Stat. Ann. § 25.650. The Depart-
ment of Justice shall provide information on child support arrear-
ages to consumer reporfing agencies, but first both obligor and
obligee parents must be notified and given opportunity to contest
accuracy of information. Department of Justice shall promptly
notify agency when obligor pays off previously reported arrearage.

State Credit Repair Statute: Or. Rev. Stat. Ann, §§ 646.380 to
646.396, There must be a written contract including specific
services provided, total payments due and right of rescission. Must
post a bond with the state. Must disclose rights under FCRA,73

State Identity Theft Statute: Or. Rev. Stat. § 165.800.

Definition of Offense: With intent to deceive or defraud, obtains,
possesses, creates, utters, or converts to person’s own use the
personal identification of another person.

Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

Pennsylvania

Child Support Debts: 23 Pa. Cons. Stat. Ann. § 4303. State shall

72 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

73 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act, See
Chapter 15, on credit repair supra, )
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report any child support arrearages provided that obligor is given
notice and a period of up to twenty days to contest the accuracy of
the information. i '

State Credit Repair Statute: Pa. Stat. Ann. tit. 73, §§ 2181-2192.
There must be a written contract including specific services pro-

* vided, total payments due and right of rescission, Must post a bond
with the state. Must disclose rights under FCRA. Actual damages,
nrot less than amount of contract, plus attorney fees and punitive
damages are available, as are remedies under the state deceptive
practices act.™

State Identity Theft Statute: 18 Pa. Cons. Stat. § 4120 and 42 Pa.
Cons. Stat. § 9720.1. - ’

.- Definition of Offense: Possesses or uses identifying information of
anothér without consent to further any unlawful purpose. Enhanced

- peénalty if victim aged 60 or above.

Victim Remedies in Criminal Case: Court may order restitution for
all reasonable expenses incurred by or on behalf of the victim to
investigate the theft, bring or defend criminal actions related to the
theft, correct victim’s credit record or negative credit reports
resulting from the theft; reasonable expenses include attorney fees,
fees or costs imposed by credit bureaus or incurred in private
investigations, court costs and filing fees.

" Special Record-Clearing Provisions: No specific provisions.

. Duties of Private Entifies: No specific provisions. '
"+ Pivate Right of Action: No specific provisions.

~Rhode Island
State FCRA Statute: R.I Gen. Laws §§ 6-13.1-20 to 6-13.1-27.

Scope: Same as the federal law,
Purposes for Which Reports May Be Issued. Same as federal Iaw.
Consumer Access and Disclosure; Similar to federal law. Upon
‘consumer request, an agency must disclose within four business
days of the request all information in its files that pertains to the
consumer at the time of the request. Any charge is not to exceed $8
per report, although the charge may increase with the Consumer
- Price Index. Must disclose to the consumer that the consumer has
the right to request that corrected credit reports be sent to employ-
ers within two years, and to any other person within six months,
* when the agency has corrected information contained in the report.
- Disclosures to Consumers By User: A consumer must be notified
that a credit report may be requested before a report is requested in
connection with an application for credit, employment, or insur-
ance. Otherwise similar to federal law.
Restrictions on Content of Reports: No relevant provisions.
Consumer Disputes: Once a credit bureau receives notice of a
© dispute, it has thirty calendar days to reinvestigate the status of the
information unless it has reason to believe that the dispute is
frivolous or irrelevant.?® If it is inaccurate, it must be deleted
promptly. If' reinvestigation does not resolve the dispute, the
consumer may file a brief summary of the dispute. The bureau must
then include that summary or a summary of its own with any

74 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 153, on credit repair supra.

75 This provision was in effect on Sept. 30, 1996, so although it

~ regulates the time allowed an agency {o reinvestigate, it is not
preempted, See § 10.4.4, supra.

Appx. B3-SC

subsequent credit report that it issues. The bureau must furnish free
of charge a copy of any corrected credit report to the consumer, and
if the consumer tequests, furnish a copy of the corrected report to
any person designated by the consumer who has received a credit
report within the past two years, if for employment purposes, or
within the past six months for any other purpose.

Duties of Furnishers: No relevant provisions.

Consumer Remedies: Violations constitute a deceptive trade prac-
tice for enforcement purposes. Negligent noncompliance; three
working days to correct after being notified of the noncompliance
or liability for $10 a day for each day in noncompliance in addition
to actual damages, costs, and reasonable attorney fees.

Statute of Limitations: No relevant provisions.

Miscellaneous: Agaencies must register with the office of the Sec-
retary of State. Consumers have right to furnish a statement
concerning any lapse in employment to agency, at no charge, which
must be included in agency’s file.

Child Support Debts: R.I. Gen. Laws § 15-25-1. The child support
enforcement agency shall inform reporting agencies of child sup-
port arrearages, unless it determines release of information inap-
propriate in a particular case. Obligor must be given ten days prior
notice and an opportunity to contest the accuracy of the informa-
tion. State child support enforcement agency must give consumer
tén days notice prior to requesting report, must make report
available to consumer, and must use report solely to establish
consumer’s capacity to make child support payments. Department
must “‘periodically” report to credit reporting agencies if overdue
support is paid, or amount of support due is amended.

State Identity Theft Statute: R.1. Gen. Laws § 11-49,1-1 to -5.

Definition of Offense: Deals primarily with producing, selling or
using false ID documents, but also includes knowingly transfers or
uses with intent to defraud, without lawful authority, a means of
identification of another person with the intent to commit, or to aid
or abet, any unlawful activity that constitutes a violation of federal,
state or local [aw.

Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.

South Carolina

Child Support Debts: 8.C. Code Ann. § 43-5-585, Department of
Social Services shall inform agencies of child support arrearages
greater than $1000. Obligors must be given notice and an oppor-
tunity to contest accuracy of the information.

State Identity Theft Statute: 8.C. Code Ann. §§ 16-13-500 to -530.

Definition of Offense: With intent to appropriate the financial
resources of another for self or a third party, obtains or records
identifying information which would assist in accessing financial
records of another, or accesses or attempts to .access the financial
resources of another by use of identifying information.

Victim Remedies in Criminal Case: Court may order restitution
pursuant to § 17-25-322. [general criminal restitution statute].
Special Record-Clearing Provisions: No specific provisions.
Duries of Private Entities: No specific provisions.

Private Right of Action: No specific provisions.
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~ South Dakota
State Identily Theft Statute: S.D. Codified Laws 22-30A-3.1 t0 -3.3.

Fair Credit Reporting

... Definition of Offense. Obtains, transfers, uses, attempts to obtain or

-records identifying information not lawfully issued for that per-
- S0N’S USE; accesses or attempts to access the financial resources of
another through the use of identifying information.
Victim Remedies in Crimingl Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.
Private Right of Action: No specific provisions.

Tennessee

Child Support Debts: Tenn, Code Ann, § 36-5-106. The Depart-
~‘'ment of Human Services shall report child support arrearages to
- agencies and also those who are current with their payments. Must

‘provide obligor with notice and an opportunity to contest accuracy
of information before release.

- State Credit Répair Stafute: Tenn. Code Ann, § 47-18-1001 to
' 47-18-1011. There must be a writter: contract including specific
" services provided, total payments due and right of rescission. Must
post a bond with the state. Must disclose rights under FCRA,
Actual damages available for negligent violations. Actual damages
or amount paid to the credit repair business, whichever is greater,
plus punitive damages, available for willful violations. Remedies
are also available under the state deceptive practices statute.?

State Identity Theft Statute: Tenn. Code Ann. §§ 39-14-150,
39.16-303, 47-18-2101_t0 -2106.

Definition of Offense: Knowingly transfers or uses without author-
ity a means of identification of another, with intent to permit,
'promote, carry on or facilitate any unlawful activity (means of
identification broadly defined) § 39-14-150. With intent to injure or
defraud another, assumes a false identity § 39-16-303. Qbtains,
transfers, possesses or uses, attempts to obtain, possess, transfer or
use, for unlawful economic benefit, one or more identification
. documents or personal identification numbers of another, or oth-
erwise obtains, transfers, possesses or uses, or atiempts to obtain,
_ transfer, possess or use, one or more financial documents of
another. § 47-18-2102. Engages in any unfair, deceptive, mislead-

ing act or practice for the purpose of engaging in identity theft. § .

"47-18-2102.

Victim Remedies in Criminal Case: No specific provisions.

Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions,

Private Right of Action: Private right of action for damages, costs,

attorney fees, and “such other relief”” as court considers necessary.
. Treble damages for willful and knowing violation. Declaratory
judgment and injunction available. Plaintiff must send copy of

complaint to attorney genmeral. Violation of ideatity theft statute

also violates the Consumer Protection Act.

Other: Attorney general may sue for violation of this section,
seeking restitution for ascertainable loss (plus interest) suffered by
consumers, as well as for injunction, asset freeze, civil penalties,
court costs, and reasonable expenses of the investigation. Restitu-

1

76 Many provisions of state credit repair statutes are preempted by

the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.
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tion under this section is a set-off against any judgment obtained in
private civil action.

Texas

State FCRA Statute: Tex. Fin. Code Ann. §§ 391.001 to 391.002
& 392001 to 392,404,

Scope: Applies to credit reporting bureaus, i.e. persons who as-
semble or report credit information about individuals, for purposes
of furnishing that information to third parties.

Purposes for Which Reports May Be Issued: No relevant provi-
sions.

Consumer Access and Disclosure: All information in agency files
must be disclosed to conswmer within 45 days.

Disclosures to Consumer by User: No relevant provisions.
Restrictions on Content of Reports: No relevant provisions.
Consumer Disputes: Agency must provide consumer with form to
report inaccuracies and, if requested, provide consumer assistance
completing the form. Within thirty days, agency must send con-
sumer a written notice of the results of its reinvestigation or a
statement that there has been insufficient time to finish investiga-
tion. If disputed item inaccurate or investigation incomplete,
agency must correct inaccuracy or claimed inaccuracy within five
business days and send a corrected report to every user who
received an incorrect or potentially incorrect report.””

Duties of Furnishers: No relevant provisions.

Consumer Remedies: No liability for bona fide errors which result
despife agency maintaining reasonable procedures to aveid errors.
Injunctive relief, actual damages, statutory damages of $100 per
violation of provisions concerning disputed accuracy, reasonable
attorney fees and costs available. Fine of $200 for knowingly
furnishing false information about a person’s credit record, Rem-
edies are also available under the state deceptive practices statute.
Statute of Limitations: No relevant provisions.

Miscellaneous: Credit bureau must post bond for $10,00¢0 and file
copy with secretary of state before doing business in Texas.

Child Support Debts: Tex. Fam. Code Ann. § 231,114, Amount of
child support owed and amount paid shall be reported to consumer
reporting agencies, after thirty days notice and an opportunity to
contest the accuracy of the information is given to the obligor.

State Credit Repair Statute: Tex. Fin. Code Ann. §§ 393.001 to
393.505. There must be a written contract including specific
services provided, total payments due and right of rescission. Must
post a bond with state. Must disclose rights under FCRA. Injunc-
tive relief, actual damages (not less than amount consumer paid to
credit services organization), punitive damages, reasonable attor-
ney fees and costs available. Remedies are also available under the
state deceptive practices statute. Credit services organizations must
register annually with the Secretary of State.”™

77 This provision was in effect on Sept. 30, 1996, although it was
recodified at a new location in 1997. Thercfore, although it
regulates the time allowed agency for reinvestigation, it is not
preempted. See § 10.4.4, supra.

78 Many provisions of state credit repair statutes are preempted by
the comprebensive Federal Credit Repair Organizations Act, See
Chapter 15, on credit repair supra.



Summary of Federal and State Laws

State Identity Theft VStatute: Tex. Penal Code Ann. § 32.51.

Definition of Offense: Obtains, transfers, possesses, or uses iden-
tifying information of another without consent and with intent to
harm or defraud another.

Victint Remedies in Criminal Case: Court may order restitution,
.including lost wages and other expenses—except attorney fees—
incurred as a result of the offense.

Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions.

‘Private Right of Action: No specific provisions.

" Usah.
State FCRA Statute: Utah Code Ann. § 70C-7-107.

Scope: Applies to creditors who furnish negative information to
" credit reporting agencies. _

Purposes for Which Reports May Be Issued: No relevant provisicns.

Consumer Access and Disclosures: No relevant provisions.

Disclosures to Consumer by User: No relevant provisions.

Restrictions on Content of Reports: No relevant provisions.

‘Consumer Disputes: No relevant provisions.

" Duties of Furnishers: Notice of negative credit report to be sent in
writing by mail, or given in person, to last known address within thirty
days after transmission of the information to the reporting agency.™

" Constither Reémedies: Actual damages, court costs, and attorney

fees for failure to provide notice of a negative credit report.

Punitive damages of no more than twice actual damages for willful
. violations. Maintenance of reasonable procedures to avoid errors
are a défense to liability.

Statute of Limitations: No relevant provisions.

Miscellaneous: No relevant provisions,

‘State Credit Repair Statute: Utah Code Aon. §§ 13-21-1 to
13-21-9. There must be written contract including specific services
“provided, total payments due and right of rescission, Must post a
bond with the state. Description of rights under FCRA. Actual
‘damages, mot less than amount consumer paid credit services
' organization, punitive damages, reasonable attorney fees and costs
available.?® May not charge or receive any consideration until
services fully performed.

‘State Identity Theft Statute: Utah Code Ann. §§ 76-6-1101 to
. 1104; see also § 13-11-4.5.

Definition of Offense: Knowingly or intentionally, without autho-
rization, obtains personal identifying information of another and
uses or attempts to use it with fraudulent intent, including to obtain
-credit, goods, services, other 'thing of value, or medical informa-
. tion, or employment, in the name of another without consent.
Victim Remedies in Criminal Case: If thief commits a crime under
a false name, court must make “appropriate findings” that theft
victim did not commit that crime.
-Special Record-Clearing Provisions: No specific provisions,
Duties of Private Entities: No specific provisions.
Frivate Right of Action: Violation of this section violates the

- 79 Most state laws concerning the duties of furnishers of informa-
tion are preempted. See § 10.4.4, supra.
80 Many provisicns of state eredit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

Appx. B3-VA

Consumer Protection Act.
Other: Division of Consumer Protection, as well as law enforce-

ment agencies, may investigate violations.

Other State Provisions: Utah Code Ann. § 31A-22-320. Motor
vehicle insurers may not use credit report or credit score [defined—
does not include driving record or insurance claims history] to
determine renewal, non-renewal, termination, eligibility, under-
writing or rating, of motor vehicle related insurance, or eligibility
for certain statutory discounts.

Vermont

State FCRA Statute: Vt. Stat. Ann. tit. 9, §§ 2480a-2480g;
Vermont Attorney General Consumer Fraud Rule CF 112.

Seope: Same as the federal law.

Purposes for Which Reports May Be Issued: Only purposes con-
sented to by the consumer. No exception made for sharing of
information between affiliates.8t :
Consumer Access and Disclosure: All available information in-
cluding credit score or predictor. Free once per year; $7.50 maxi-
mum for each additional copy. Written summary of consumer’s
rights under Vermont law. Agencies must be listed in the white and
yellow pages under “Credit Reporting Agency.”

Disclosures to Consumer by User: No relevant provisions.
Restrictions on Content of Reports; No disclosure without con-
sumer consent, No exception made for sharing of information
between affiliates.®2

Consumer Disputes: Notice to provider of information within five
days of consumer dispute; reinvestigation complete within thirty
days.®?> May not reinsert disputed information, if deleted, without
a separate affirmation from the provider.

Duties of Furnishers: No relevant provisions.

Consumer Remedies: Injunctive relief, actual damages or $100,

" whichever is greater; punitive damages if willful; costs and attor-

ney fees,
Statute of Limitations: No relevant provisions.
Miscellaneous: No relevant provisions,

Child Support Debts: Vt. Stat. Ann. tit. 15, § 793. Arrearage equal
to at least one-quarter of the annual child support obligation may
be reported if the obligor is given notice by first class mail or other
means likely to give actual notice and given a period not to exceed
twenty days to contest the accuracy of the information. Office of
child support must immediately report increases or decreases in the
account balance of previously reported accounts.

Virginia

State Credit Repair Statute: Va. Code Ann. §§ 59.1-335.1 to
59.1-335.12. There must be a written contract including specific
services provided, total payments due and right of rescission. Must

post a bond with the state. Must disclose rights under FCRA.
Actoal damages, plus punitive damages for witlful violations, are

81 This provision of VYermont law is explicitly not preempied. See
§ 10.4.4, supra.

82 This provision of Yermont law is explicitly not preempted. See
§ 10.4.4, supra.

83 This provision was in effect on Sept. 30, 1996, so although it
regulates the time agency allowed for reinvestigation, it is not
preempted. See § 10.4.4., supra.
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Appx. B.3-WA Fuir Credit Reporting

available. Remedies are also available under the state deceptive
practices statute.34

. State Identity Theft Statute: Va. Code Ann. § 18.2-186.3.

Definition of Qfferise: Without authority and with intent to defrand,
‘for own use or that of a third person: obtains, records or accesses
identifying information not available to the general public, that
would assist in accessing financial resources, or obtaining benefits
or identification documents of another; obtains goods or services
by use of identifying information of another; obtains identification
documents in the name of another. Penalty enhanced if victim is
-arrested or detained.

Victim Remedies in Criminal Case: Court must order restitution,
which may include actual expenses incurred in correcting errors in
victim’s credit report or other identifying information.

Special Record-Clearing Provisions: At victim’s request, Attotney
General will assist victim in obtaining information necessary to
correct inaccuracies or errors in credit report or other identifying
informatiot.

Duties of Private Entities: No specific provisions.

" Private Right of Action: No specific provisions.

Washington

State FCRA Statufe: Wash, Rev. Code §§ 19.182.005 to
19.182.902.

Scope: Similar to Federal.

Purposes for Which Reports May Be Issued: Similar to federal law,
_except no authorization for provision to potential investors or
servicers, or curreit insurers, in connection with evaluation of the
credit or prepayment risks associated with existing credit obliga-
" tioms. In addition, if a report is procured for employment purposes,
the consumer must be an employee at the time it is procured unless
there is written disclosure that the report will be used in consid-
eration for employment, or unless the consumer authorizes.
Consumer Access and Disclosure: All information in file, but only
required to reveal medical information to consumer’s health care
provider. Otherwise similar to federal law. Must provide consumer
" with summary of rights under Washington FCRA. Must disclose all
users who obtained report for employment purposes within two
years, or for any other purpose (including a credit transaction not
initiated by consumer) within six months. May charge 38 (to be
adjusted for CPI) for disclosure of consumer’s file, unless con-
“sumer has been subject to adverse action within sixty days, in
which case disclosure is free.

Disclosures to Consumers By User: Employers must disclose in
writing that consumer reports may be used for employment pur-
‘poses. Prior to any adverse action based on a Tepott, an employer
must provide the name, address, and telephone number of the
reporting agency; the description of consumer rights under Wash-
ington law pertaining to consumer reports for employment pur-
" poses; and a reasonable opportunity to respond to any information
in a report that is disputed by the consumer. If adverse action is
taken by any user, the consumer must be provided with writien
notice and the name, address, and telephone number of the report-
ing agency. Verbal notice may be given involving businesses

84 Many provisicns of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra. '
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regulated by state utilities and transportation commission, or in-
volving an application for rental or leasing of residential real estate
if it does not impair a consumer’s ability to obtain a credit report
without charge, and the consumer is provided with the name,
address, and telephone number of the consumer reporting agency.
Must inform consumer of intent to obtain an investigative con-
sumer report. On consumer’s request, must disclose the scope of
the proposed investigation.

Restrictions on Content of Reports: Same as federal law, except
crimiinal records more than seven years after date of disposition,

release or parole.® If consumer provides copy of police report

regarding identity theft, agency must notify furnisher of informa-

_ tion, and block information resulting from the theft.

Consumer Disputes: If the accuracy of an item is disputed by a
consumer, the consumer reporting agency must reinvestigate and
record the status of the disputed information before the end of
thirty business days with no charge.®s If agency determines the
dispute is frivolous it must notify consumer in writing of its reasons
within five days. Before the end of five business days after notice
of a dispute by the consumer, the agency shall notify any person
who provided an item of information in the dispute. If the infor-
mation is found to be inaccurate, it must be deleted promptly. If
reinvestigation does not resolve the dispute, the consumer may file
a brief statement of contentions. The agency must inform the
consumeér of the right to request a corrected notification to all users
within six months, and employers within two years; notification
must be within thirty days at no charge. If the agency operates on
a nationwide basis, it must have a toll free telephone number that
the consumer can use in case of a dispute.

Duties of Furnishers: No relevant provisions.

Consumer Remedies: Knowingly and willfully obtaining informa-
tion under false pretenses: fine of up to $5000, imprisonment for up
to one year or both. Violation is an unfair or deceptive act in trade
or commerce and an unfair method of competition under state
deceptive practices statute. Remedies available for negligent vio-
lations: actual damages, costs, and reasonable attorney fees. For
willful noncompliance: actual damages, $1,000, costs, and reason-
able attomney fees,

Statute of Limitations: Two years from violation or time of dis-
covery.

Miscellaneous: Every agency must maintain reasonable procedures
to avoid misuse of reports; agencies must require prospeclive users
to identify themselves, to certify the purposes for which informa-
tion is sought, and to certify that the information will be used for
no other purpose. Agencies must also use reasonable efforts to
verify the identity of a new user. If an agency has reasonable
grounds for believing that a consumer report will not be used for
the above purposes then it is prohibited from furnishing the report,
May issue consumer’s name, address, former addresses, places of
employment or former places of employment to a governmental
agency. Cannot provide prescreened information if the consumer
precludes it in writing.37

85 This provision was in effect on Sept. 30, 1996, so even if it conld
be said to be otherwise preempted by 15 U.S.C. § 1681c, it is not
preempted. See § 10.4.4, supra. .

86 This provision was in effect on Sept. 30, 1996, so although it
regulates the time agency allowed for reinvestigation, it is not
preempted. See § 10.4.4, supra.

87 State law provisions concerning prescreening lists are now



Summary of Federal and State Laws

-State Credit Repair Statute: Wash. Rev. Code § 19.134.010 to
-19.134.900. There must be a written contract including specific

- services provided, total payments due and right of rescission. Must

. post a bord with the state. Must disclose rights under FCRA.
Actual damages, not less than amount paid to credit services
organization, punitive damages, reasonable attorney fees and costs
are available. Remedies are also available under the state deceptive
practices statute,38

State Identity Theft Statute: Wash, Rev, Code §§ 9.35.001 to
902, § 19.182.160.

Definition of Offense: Uses false statement, or fraudulent or fraudu-
lently obtained document to obtain financial information of another
from various sources (financial institution, merchant, etc.). Ob-
‘tains, possesses, uses or transfers, financial information or means
of identification of another with intent to commit, aid or abet any
-crime. Uses means of identification or financial information of
another to solicit undesired mail for purposes of harassing another.
Victim Remedies in Criminal Case: If means of identification or
financial information used without authority to commit a crime,
court shall issue necessary orders to correct any public record
which contains false information resulting from identity theft.
Special Record-Clearing Provisions: An identity theft victim may
request that his or her fingerprints be filed, along with a statement
dbout the theft. (Law enforcement agency may charge $5 for this
service) A copy the statement may be presented to businesses when
~ the victim requests copies of application, etc. records. (See Duties
of Private Entities, above). '
Duties of Private Entities: Entity (merchant, financial institution,
financial information repository, etc.) that deals with thief must,
upon victim’s request, provide all relevant transaction and appli-
cation information. Violation of this section violates the Consumer
Protection Act. Credit reporting agency must permanently block
information added to credit report as a result of identity theft within
thirty days of receiving copy of police report. May unblock only if
“block resulted from fraud by consumer, or consumer agrees block
was erroneous, or consumer knowingly received goods or services
as a result of the blocked transaction.
Private Right of Action: Improperly obtaining financial information
— greater of $500 or actual damages plus reasonable attorney fees.
Identity theft—same, including costs incurred to repair credit
record. Identity crime viclates the Consumer Protection Act, and
these provisions for private action do not limit a victim's ability to
seek treble damages under the act. ,
Other: State has banned the use of Social Security Numbers as
_college ID numbers. Legislative findings note that this was done
because identity theft is becoming more common, and widespread
use of Social Security numbers facilitates the crime.

‘West Virginia

:Child Support Debts: W. Va, Code § 48A-2-31. Those in arrears
for child support payments must be provided procedural due
process, including notice and a reasonable opportunity to contest

-accuracy of information, prior to state reporting such arrearages to
consumer reporting agencies. State child support enforcement

preempted. See § 10.4.4, supra. )

88 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

Appx. B.3-WI

agency must give consumer ten days notice prior to requesting
report and must use report solely to establish consumer’s capacity -
to make child support payments.

State Credit Repair Statute: W, Va. Code §§ 46A-6C-1 fo 46A-
6C-12. There must be a written contract including specific services
provided, total payments due and right of rescission. Must post a
bond with the state. Must disclose rights under FCRA. Actual
damages not less than amount consumer paid to credit services
organization, punitive damages, costs and reasonable attorney fees
are available. Remedies are also available under the state deceptive
practices statute.5?

State Identity Theft Statute: W, Va. Code § 61-3-54.

Definition of Offense: Knowingly takes the name or other identi-

fying information of another, without authority, in order to fraudu-
lently represent self as that person, for purpose of making financiat
or credit transactions in that person’s name.

Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisicns.
Duties of Private Entities: No specific provisions. -

Private Right of Action: No specific provisions.

‘Wisconsin

Child Support Debts: Wis. Stat. § 49.22(11). Department of Public
Assistance shall report child support arrearages, but must give
twenty business days prior notice to obligor and disclose methods
available to contest accuracy of information. Department must
report any errors or payments within thirty days and reporting
agency must correct consumer files within thirty days.

State Credit Repair Statute: Wis. Stat. §§ 422.501 to 422.506. There
must be written contract including specific services provided, total
paymenis due and tight of rescission. Must post a bond with the staté,
Moust disclose rights under FCRA. Violations void the transaction.®®

State Identity Theft Statute: Wis. Stat. §§ 943.201 and 895.80.

Definition of Offense: Uses or attempts to use any personal iden-
tifying information or personal identification document of another,
without authorization, to obtain credit, goods, money, services or
anything of value by misrepresenting self as that other person, or
as acting with that person’s authority.

Victim Remedies in Criminal Case: No specific provisions.
Special Record-Clearing Provisions: No specific provisions.
Duties of Private Entities: No specific provisions. )
Private Right of Action: Civil action for treble damages, plus all
reasonable costs of investigation and litigation, Criminal convic-
tion not a prerequisite.

Other State Provisions: Wis, Stat. §§ 186.53, 214.507, 215.26(8)
(a)(3), 224.26. A customer, loan applicant or credit applicant of a
bank, credit union, savings and loan or other banking institution
may request a free copy of any written credit report on them held
by the institution, for which a fee was imposed.

89 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act. See
Chapter 15, on credit repair supra.

90 Many provisions of state credit repair statutes are preempted by
the comprehensive Federal Credit Repair Organizations Act, See
Chapter 15, on credit repair supra.
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Appx. B.3-WY Fair Credit Reporting

Wryoming

State Identity Theft Statute: Wyo. Stat. Ann. §§ 1-1-128 and
© 6-3-901.

. Definition of Offense: Willfully obtains personal identifying infor-
mation of another and uses it without authority for any unlawful
purpose, including to obtain money, credit, goods, services or
medical information in the name of the other person.

Victim Remedies in Criminal Case: May include any costs incurred
by victim, including attorney fees, in clearing credit rating or credit

508

history, or in any civil or administrative proceeding to satisfy debt,
lien or other obligation resulting from the theft. If thief commits
another crime under victim’s name, court records shall reflect that
victim did not commit that crime.

Special Record-Clearing Provisions: No specific provisions,
Duties of Private Entities: No specific provisions.

Private Right of Action: Civil action for damages, costs and

. atiorney fees. Injunction may also be available. Criminal convic-

tion not a prerequisite.



Exhibit 2

ECONOMIC INDICATORS IN STATES WITH EXEMPTIONS
FROM THE 1996 FCRA AMENDMENTS
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Exhibit 3

Sample of Credit Advertisements,
Vermont,
May 19-29, 2003
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RUTLAND T75-0625 « SPRINGFIELD B15551 - WEST FAWLET 450306 » WHITE RIVER [UNCTION 295} 77 » WDODRSTOCK 457348
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Financial Institufion | Type | Rate |APR Term § Points
, Fixced 6125 6125] 30 0
Flxed 5625| 5810 30 2
M@"’;{'s";"’ 2‘“"1‘ Fived | 5250] szso| 15 | o
25222 | Ficed | 4750 So086( 15 | 2
‘ - e Ad) z000! 4357 ] 30 1.5
Mo, imi| Fixed | 5750 5970 30 | 2
ﬁﬁgmﬁw Fixed 6.125| 6150 | 30 ¢
Flxed 5125} 5350 | 15 2
: Fixed 5500| ss520) 15 0
Mor Solutions| Fixed | 5375 5402 30 0
sI(f:-g;'? 2961 Fixed 6250 52086 | 15 0
: - Fixed 4875 4530 30 | .3
‘ - Fix 4750) 4048 15 1
Vi, State Credit - | _ - .
Union Fixed 5625} se4 | an 0
Fixed 5375 5480 30 1
800-371-5162 Fixed s000| 502 18 0
ext. 3204 Fixed 4875) sos0| 15 1
. FactoryPoint |Fimed | 612| 6157] 30 | o
" )9 Fixed | 5.625| 5842 30 1
8023622424 Fixed ss00| 55683  1s 1}
‘ Fixed 5000f 5359 | 15 1
Herftage Family | Fixed 5625] 5625 30 (]
Credit Union Fixed 5.250 5.431 {)] 2
802-775.-14930 Fixed 5.000§f 5.000 15 0
: Fixed 4500 | 5804 15 2
Springfield Savings| Fixed 475 | 475 15 0
- and Loan Fixed 525 | 525 20 | o
: Fixed 550 | 550 a0 0
1-888-892-9500 1YR 37| 578 30 0
Charter One Bank | Fixeg 5500| 5629 30 o
1-877-888-6521 Fizxed 5250 5429 30 1
- Fixed 4750 | 4848 | 15 0
Fixed 45p0) 4855 | 15 1
Homte & Loam | rued | 5250 5280 s0 | o
Center Fixed 4875 so082| 30 3
202-7739050 Fixexd 4750F 4780 15 0
Fixed | 4260} ass2| 15 3
Pinnacle Morgage | mreq | s000| sodo| 15 | 1
Corp. Fixed 5250 5290 15 0
1-802.824-9400 | Fixed 5625| s720] 30 1
Fisted 5875| sam] a0 o
Bapknorth | .| s000| s 30 3
Mortgage Fixed | 5625{ 5703 30 0
1-800-358-2651 | Fixed 4375 4565 ] 15 3
Flxed 5125) 5285 15 0
: Fixed | 500 | 5311 30 3
. First Community | pog | 5a375| 5427| 30 0
Bank VHEA, 5.580| 5550 30 0
1-802-773-1118 | Fixed- 4500) 4830 | 15 2
- Fixed 4375| 4961 ) 15 0
FistBrandon )@ o | gups| ssom] a0 | o
Nat'l. Bank Fixed 5.625 | 56625 30 ]
18022475771 | vira | 5550 | 55873 30 0
1-800-2475144 | Fixed 4750 49847 15 1
Flxed 5000] s.0624 13 )]
State Farm Bank | pipeq | z700] ssa3| 306 | o -
8777342265 Fixed 5125} 5719 | 18 5153
: Fixed NA | NA 15 1
Fixed NA | N/A 15 2
Flzad 53751 N/A I
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Spare Cash in Your Wioney Market?

Look into the unique udvanﬁzgés of a Flexible Pretriium
Defetred Annuity Policy LA- I‘h i with a 2% Borius.

4%, * CUBRENT RATE SUBJECT

I * Rate At Tone Of Jague
pll“s TO CHA! II(T' Guarantzed First',lz Months,
: 0 "" 2% Bonus Intorest ap_'phcs for
z nl B onus first 12 montha nn]y
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fins to save A lot of Money by us glvmag yogn

Huge H}mcenﬁnves and’l Dealer Discounts:.

hﬂseﬁlr Tayu/60.00 mile lease |

3 654 'lhtaltiu:.atslgmng
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o
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3y'l—136 ) m:]elea!e
Total dus at sipming
147161
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Lease for " I]'rBﬁ'—i 90 mile Tease
1334, |?!

13 533839 “lntal &y 2 at signing

PRy
Jor 3yr136,{lllllmiq ease
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E__E:unns qmuommamm :
- We'll help you get ..:.... a mm_uo.:_mc ca
v truck and re-estahlish good credi

_sm.___.. 3 hes m=._ Eo%_m availahle,

77 call Steve Lehr or Pam Peitier at am.m.
“_.__;. o:_..na howrs a %c 1-800- 660- 0618.
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CERTIFIED PRE
-~ TOYOL
. SALES CEN

>F. CERTIFIED °6 YEAR/100,000 M1 WARRAK

17 VRHICLES 6 VEAR/100,000 ROADSIDE
T : + 160 PT- QUALITY ASSURANCI
COMEWITH , LATE MODEL LOW MILEAGE

OFFICE

VI ATT Y GEN.

.2002 SOLARA SLE CONVERTIBLE 2D 200 10100 TUND
V6, AC, 75, FW, PL, T, Orae, AMIFH St i,

E;wy% _HE_ “w? G.w.%_;__ E." ﬂ....ﬂ&w__ﬁ_.ﬁ_ Hull .m
ADS (e, Leslhen 1S, _mE__ﬁ.E.«ﬁ__ﬂw : ﬁ.._..___._.- i letnt

2001 TOYOTA SEGUOIA LYD SPORT UTHTY 4D
0 AJ0. Auiz Wl T HHY, iL (radsz, AAAEGL EL
laret, Gassrsle, O, Tiod Fis Alv Bags, ARSfatied], ARUTM S €0, Frembes§
8, Yo Rooh R Al Wy, Bl Ty JBL R/, Bear Spoe Aty T

:09 FAX 802 828 2134

2003 TOYOTA PRIUS SEDAN 4D | |2000 Tovera con

desl, E5L, Tybedd, Auts, 3V, AT, P§, FW, FL, TiL,| [4c5l, LBL, Sspd, £WDH,
Crodse, ABFM Stereo, CassiCH, Pr. Alr Hogs,| | Casseite, Presshon Soond
ABS(d-wherl), Alloy Wheel FILYIA :

06/02/03 MON 15




2002 HONDA CIVIC EX SEDAN bcs.:.:.:..:..:...q...p.::..........m:.mx_?mnm
1999 AUDI A4 SEDAN 4D....cocnmmmemmmmsccssmmnmsmminmasnn o $ 17,620

1992 FORD TAURUS SE SEDAN 4D..... SR - S

; = 1999 TOYOTA-COROLLA VE SEDAN 4D.........c...en e $7,975 S

LEASE FOR 2000 TOVOTA TUNDRA SRS ACCESS CAB 4D c.c.cr-rowrserrrr-$22,685 N

i 2000 TOYOTA TACOMA SHORT BED eccrninirssesscs .$8,830 S
i : 1 1997.HONDA ACCORD DX SEDAN 4D ........ ussesssessinssnssemansnions $7,920 :

4 2000 SUBARU LEGACY GT WAGON 4D...... trivsrre $16,475 m

1999 HONDA CIVIC LX SEDAN 4D =
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ﬁboc_zuw _ - -4 Franklin Park West = St. Albans, VT 05478
| | _ Phone: 802-527-8129 - Toll Free: 8088-303-315

s North Oo::ﬂ.ﬁwmmmﬂwmﬁ%%w _ - Email: nissansales@paquins.com
“ R B A A T A T R T TR : T
._.swm_u....:...... &o.wwm & Auto, PW, PL, ED _smm__u.....,..... v ¥15,666
“ Paquin’s Discount....... - -52,945 L e e Paguin's Discount.......  -#1,278
w ) Nissan Rebale - -%,500 4 ) -Nissan Rebate..............
j FINAL PRICE: '25,950 | FINAL PRICE;
! . Aulp, #
N Popular Package i
= #809140, CE

e e W m&.ﬁﬁ:

MSRP. .o L MSRP. e 923,474
Paquin’s Discount........-#1,080 . ..+ Paquin’s Discount........ 779

FINAL PRICE:*30,885 =~ ' i NissanRebate..........-*1 500
eo, AL . : o L FINAL mﬂ.mmmw 1 185
Pif, PL | |

*338. el L

R A e e R A S R R R .&" mmnm.mrnl%.ﬁmffﬁid .u.._..w
! 1

=_§=E__=_==_ KC

m%mﬁgnaaégﬂ\ﬁwﬁ R

MSRP.....coonree00, 521,866
Paquin's Discount........-*1,246
‘Nissan Rebate.............-*1,500

4258 ENAL PRICE:#19.120
; ‘ Y ‘..‘ ) ] hm§ haﬁu gm
. 00, Bed Extentier

#0310 __ww
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Exceptional prices on
ihe A4 1.8 T quattro
Turbecharged 178 hp englne

. Race-bred five-valve

angine Hmar:o_omq for

increased efficlency and

LEWIS MOTORS, INC."
. 1325 shelburne Hoad

ST TR T <UH.»._L_.§H,E_ﬁE,EE.ﬁHHE‘"

802-658-1130 - .

AUH ADVANTRGEY

4 YEARS

DA 50,400 MILES
NO-CHRAGE SCHEDULED
MIRTENANEE.,

H.9% APR financing avallable on all new 2003 Audi modgls to qualifiad buyers through Audi mnmnnw.m_.mmiomw through dune 3, 2003. See anm_mlo_ details. Model shown A4 18T sedan
with 5-speed manual FrontTiak FWD, optional 17°wheels and all-season tires, §25,600, “Audi” “quattro,” "A4” end the fourrings emblem are registered tradamarks of AUDI AG: “Never Follow”
ia B trademark and “Audi Advantage” is a service mark of Au i of America, Inc. ©2003 Audi of Ametica, Inc. To find sut mare about Audi, call 1-B00-FOR-AUDI or visit us at audiusa.com.




Py

¥:

| or BUILD it your way
ol our in-shore
Corrputisr Creation Station

CQpFUTER
e

“FG’*IIAE?‘ the processor 1o an
AMD ithln * XP 2800+
and th: fori! | ¥ive 1o

R e

o

Build your
own gaming ;
notebook ;

T e ol SR 1 iy FES Y ‘ e PLAYS E:Eil.
- D QY A ALIENV\

5 P el PR S i : : Pexytum® 4 Processar 3.0613] 2 Noresook
e R G L Wiy i B wim DVD/CD-RW Conio L ve
T EER O . ‘ ol SR « 512M8 DR RAM memary
D : ; N e AR S # ATt Mobility Rexdaan 9000 428 M3 | DR
; s e ‘ R e 40 gigabyie hord drive ;
= R B TR = : R {irsn-5T) %
“2549.99 - 7100 Best Buy Mall- n Rebo] - = 12449.99
(Showmin eybary fresn, Ao arelobls | mogesfichive,
spaea bluck, comspiracy bdie, anit andard.)

Get Blackhawis Down, the
game, FREE with the purchase
of any Alienviqire Creation

. Shafion nifehook
. VL Bt , (Shipped to yaur doarsfig vith fhe noteboslc.)
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2outof 3 h@me@wnem - summer 03
nave an appliance ‘mm Sears

0% financing until May ZOI -

“on all home appliances over *399 when
you use.your Sears card cocnnmansmnes

— ., . . [freedelivary

I..

iy

| —— - with mail-in r¢bate
/ on all home aiapllances

] P - . over°399
sale 399.99 o ' . Enasunmmlnld:!w:ry.nuuld:iom!mmm:dammﬂmﬂdmwmg

s "o ~ Fubale Vpives, 10l areas s sdditianal charges: 1awy. Bl des Kilghendid bullt-in retrigeration
Super Capacity washet, save $70 : _ . _ and citat giores, Biter good thr Moy Z7._ ‘

e

i ._L

el

White porcelain-on-steel wash basket.

Poreelain 1op and lid. Triple Action i

Rl | -now all an sa
Super Capacily dryer 7 cycles, Wrinkle . '
Guard | #52622 save $40, sale 299.99

e - |  washers and |lryers
m_ oo - - - Maytag Nepinae, Exrepliofis! Velites ant r:lnseu

.- L . - | %
B | ! save an extra 10
R : -~ |onadryer when

‘ Yo buy 3 wather
Vi PriceMatchPlus e

we'll mateh any appliance price , X
plus, give you 10% of the dlfference

Sen iikide back chvar Tor dalls,

R Y I el

Good In‘e Great price. |
" Sale prices in effect Sunday, May ‘IB—Saturday, May 24  Avallability of items shown in this an:hremsemem Ray vi £y by stare.

it Huﬂd.?mhull il o, Herald, Mﬂmﬁhulmm Upoezld, 51 2y Hamid, Spusth Camty
. mm%mmmm@mmu,mmmw , Dty News. P m:aﬁmmfrg Y M:lﬂml}a h&sﬂ'ﬁlﬁ#ﬂd& ﬂ.U gy
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a month

Jfor 48 months*

Stock # S09G36

il
I

.case 2003 Sacum [200 stock #509686 for $199 Gﬂlma. for 48 months, 12,000 miles pel 14

MSRP is $18.380; $0 down, Vermont tax, title; teglstarlon and Lsr paymenr extra. Total duc at.

signing $910,47)|{L<a end value $8,271. To qu 1ed buyers Offet ends May 31st, 2003.

S 0045, 5 Snd.-Allovs. Sooilar ¥ #700875, A er&s& 2Dr, Auto, Adsys, A.-r Powar
sSTO ) EDI&.:IO NHB ALLY A
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A e R Gk e it
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National I.en'de‘::sl B m:a i Service

Closing Cost Mortgages!
10 yr  Fixed 4.875% JHLF‘R
“15yr Fixed 5.00%  APR .
20yr Fixed = 5.375% ARR
30yr Fixed 5.50% Alm';-

ication Foe will be refinded at closing. Rutes based on 2 30% Equily position. Mmm u| m loan size $150,000.

‘Maximom loan sizc $322,700. Rates subject tn change without natice,
.56 3 3
I
i 5

Call 802 425-Lend or 88& 622-

Lu.anscd Vermam Murtgagu Bfnlcu:ts

57

No poinis or bmkcr Fees. $350 Appl

T e e e
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Srecinl 7.0mAPR Finmoing Ewiides:
Syt Pifibrian, Meove Bertle Cormestible and Bidm Vem
Catiper Finnnc g irongh VIV Credit. e et
N Mgy 3, 2003, Sexs Wirlior VO [2 3

| For_gar ;Imlrle who owns Iblkswagen'ﬂmt'is éun-en'tly registered... regardless of age.
_on the road of life there are passengers, and drivers
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