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484 PUBLIC LAW 93-380-AUG. 21, 1974 [88 Stat.
Public Law 93-380
August 21, 1974 AN ACT
[H. R. 69] To extend and amend the Elementary and Secondary Education Act of

1965, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

Education United States of America in Congress assembled, That this Act may
Topg oments ot he cited as the “Education Amendments of 1974”,

20 UsC 821
note. TABLE OF CONTENTS
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GENERAL PROVISIONS

Skc. 2. (a) Asused in this Act—
(1) the term “Secretary” means the Secretary of Health, Edu-
cation, and Welfare;
(2) the term “Assistant Secretary” means the Assistant Secre-
tary of Health, Education, and Welfare for Education ; and
(3) the term “Commissioner” means the Commissioner of
Education;
unless the context of such use requires another meaning.

(b) Unless othevwise specified, the redesignation of a title, part, sec-
tion. subsection, or other designation by any amendment in this Act
shall include the redesignation of all references to such title, part, sec-
tion, subsection, or other designation in any Act or regulation, however
styled.

)(c) (1) Unless otherwise specified, each provision of this Act and
each amendment made by this Act shall be effective on and after the
sixtieth day after the enactment of this Act.

(2) In any case where the effective date for an amendment made by
this Act Is expressly stated to be effective after June 30, 1973, or on
July 1, 1973, such amendment shall be deemed to have been enacted on
June 30, 1973.

TITLE I—AMENDMENTS TO THE ELEMENTARY AND
SECONDARY EDUCATION ACT OF 1965

AMENDMENTS TO TITLE I OF THL ELEMENTARY AND SCCONDARY EDUCATION
ACT OF 19653—S8DPECIAL EDUCATIONAL PROGRAMS AND PROJECTS FOR EDU-
CATIONALLY DEPRIVED CHILDREN

Skec. 101. (a) (1) Section 102 of title I of the Elementary and Sec-
ondary Education Act of 1965 is amended to read as follows:

“DURATION OF ASSISTANCE

“Src. 102. During the period beginning July 1, 1973, and ending
June 30, 1978, the Commissioner shall, in accordance with the provi-
sions of this title, make payments to State educational agencies for
grants made on the basis of entitlements created under this title.”.

(2) (A) (1) (I} Such title I is amended by inserting inunediately
after the heading of part A the following new heading:

“Subpart 1—Grants to Local Educational Agencies”.

(II) Section 103(a) of such title 1 is amended to read as follows:

“Src. 103, (a) (1) There is authorized to be appropriated for each
fiscal year for the purpose of this paragraph 1 per centum of the
anount appropriated for such year for payments to States under
section 143 (a) (other than payments under such section to jurisdictions
excluded from the term ‘State’ by this subsection, and payments
pursuant to section 124), and there shall be authorized to be appro-
priated such additional sums as will assure at least the same level of
fnnding under this title as in fiscal year 1973 for Gnam, American
Samoa, the Virgin Islands, the Trust Territory of the Pacific Islands,
and to the Secretary of the Interior for payments pursuant to para-
graphs (1) and (2) of subsection (d). The amount appropriated pur-
suant to this paragraph shall be allotted by the Commissioner (A)
among Guam, American Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands according to their respective need for
grants under this part, and (B) to the Secretary of the Interior in the
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“(4) State assurances with respect to the administration of
such a program ; and
“(5) any other methods for seeking Federal funds from the
Commissioner of Education;
under which an agency, institution, organization, or other organized
entity may become the recipient of Federal funds.”,
(b) (1) The amendments made by subsection (a) shall be effective
onand after July 1,1974.
(2) Nothing in the amendment made by subsection (a) shall be
construed to affect the applicability of chapter 5 of title 5, United
States Code, to the Office of Edueation or actions by the Commissioner.

FURNISHING INFORMATION

Skc. 512. (a) Part C of the General Education Provisions Act is fur-
ther amended by adding at the end thereof the following new section:

“RESPONSIBILITY OF STATES TO FURNISH INFORMATION

“Skc. 437. (a) The Commissioner shall require that each State sub-
mit to him, within sixty days after the end of any fiscal year, a report
on the uses of Federal funds in that State under any applicable pro-
gram for which the State is responsible for administration. Such re-
port sball—

“(1) list all grants and contracts made under such program to
the local educational agencies and other public and private agen-
~ies and institutions within such State during such year;

“(2) include the total amount of funds available to the State
under each such program for such fiscal year and specify from
which appropriation Act or Acts these funds were available;

“(8) with respect to the second preceding fiscal year, include a
compilation of reports from local educational agencies and other
public and private agencies and institutions within such State
which sets forth the amount of such Federal funds received by each
such agency and the purposes for which such funds were expended;

“(4) with respect to such second preceding fiscal year, include
a statistical report on the individuals served or affected by pro-
grams, projects, or activities assisted with such Federal funds; and

“(5) be made readily available by the State to local educational
agencies and other public and private agencies and Institutions
within the State, and to the public.

“(b) On or before Qctober 15 of each year, the Commissioner shall
submit to the Committee on Labor and Public Welfare of the Senate
and to the Committee on Education and Labor of the House of Rep-
resentatives an analysis of these reports and a compilation of statisti-
cal data derived therefrom.”.

(b) The amendment made by subsection (a) shall be effective upon
enactment of this Aect.

PROTECTION OF THE RIGHTS AND PRIVACY OF PARENTS AND STUDENTS

Sec. 513. (a) Part C of the General Education Provisions Act is
further amended by adding at the end thereof the following new
section:

“PROTECTION OF THE RIGHTS AND PRIVACY OF PARENTS AND STUDENTS

“Skc. 438. (a) (1) No funds shall be made available under any appli-
cable program to any State or local educational agency, any institu-
tion of higher education, any community college, any school, agency
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offering a preschool program, or any other educational institution
which has a policy of denying, or which effectively prevents, the par-
ents of students attending any school of such agency, or attending
such institution of higher education, community college, school, pre-
school, or other educational institution, the right to inspect and review
any and all official records, files, and data directly related to their
children, including all material that is incorporated into each student’s
cumulative record folder, and intended for school use or to be available
to parties outside the school or school system, and specifically includ-
ing, but not necessarily limited to, identifying data, academic work
completed, level of acﬁievement (grades, standardized achievement
test scores), attendance data, scores on standardized intelligence, apti-
tude, and psychological tests, interest inventory results, health data,
family background information, teacher or counselor ratings and
observations, and verified reports of serious or recurrent behavior
patterns. Where such records or data include information on more
than one student, the parents of any student shall be entitled to
receive, or be informed of, that part of such record or data as pertains
to their child. Each recipient shall establish appropriate procedures
for the granting of a request by parents for access to their child’s
school records within a reasonable period of time, but in no case more
than forty-five days after the request has been made.

“(2) Parents shall have an opportunity for a hearing to challenge
the content of their child’s school records, to insure that the records
are not inaccurate, misleading, or otherwise in violation of the privacy
or other rights of students, and to provide an opportunity for the cor-
rection or deletion of any such inaccurate, misleading, or otherwise
inappropriate data contained therein.

“(b) (1) No funds shall be made available under any applicable
program to any State or local educational agency, any institution of
higher education, any community college, any school, agency offering
a preschool program, or any other educational institution which has a
policy of permitting the release of personally identifiable records or
files (or personal information contained therein) of students without
the written consent of their parents to any individual, agency, or
organization, other than to the following—

“(A) other school officials, including teachers within the edu-
cational institution or local educational agency who have legit-
imate educational interests;

“(B) officials of other schools or school systems in which the
student intends to enroll, upon condition that the student’s par-
ents be notified of the transfer, receive a copy of the record if
desired, and have an opportunity for a hearing to challenge the
content of the record ;

“(C) authorized representatives of (i) the Comptroller Gen-
eral of the United States, (ii) the Secretary, (iii) an administra-
tive head of an education agency (as defined in section 409 of
this Act), or (iv) State educational authorities, under the con-
ditions set forth in paragraph (3) of this subsection; and

“(D) in connection with a student’s application for, or receipt
of, financial aid.

“(2) No funds shall be made available under any applicable pro-
gram to any State or local educational agency, any institution of
higher education, any community college, any school, agency offering
a preschool program, or any other educational institution which has a
policy or practice of furnishing, in any form, any personally identifi-
able Information contained in personal school records, to any persons
other than those listed in subsection (b) (1) unless—

HeinOnline -- 88 Stat. 572 1974-1975



85 %1% 112-Cv-0032 550 PRFUISR AR of 80,1 1/30/12

“(A) there is written consent from the student’s parents speci-
fying records to be released, the reasons for such release, and to
whom, and with a copy of the records to be released to the stu-
dent’s parents and the student if desired by the parents, or

“(B) such information is furnished in compliance with judi-
cial order, or pursuant to any lawfully issued subpoena, upon con-
dition that parents and the students are notified of all such orders
or subpoenas in advance of the compliance therewith by the educa-
tional wnstitution or agency.

“(3) Nothing contained in this section shall preclude authorized
representatives of (A) the Comptroller General of the United States,
(B) the Secretary, (C) an administrative head of an education agency
or (D) State educational authorities from having access to student
or other records which may be necessary in connection with the audit
and evaluation of Federally-supported education program, or in con-
nection with the enforcement of the Federal legal requirements which
relate to such programs: Provided. That, except when collection of
personally identifiable data is specifically authorized by Federal law,
any data collected by such oflicials with respect to individual students
shall not include information (including social security numbers)
which would permit the personal identification of such students or
their parents after the data so obtained has been collected.

*“(4) (A) With respect to subsections (¢) (1) and (c¢) (2) and (c) (3),
all persons, agencies, or organizations desiring access to the records of
a student shall be required to sign a written form which shall be kept
permanently with the file of the stident, but only for inspection by the
parents or student, indicating specifically the legitimate educational
or other interest that each person, agency, or organization has in seek-
ing this information. Such form shall be available to parents and to
the school official responsible for record maintenance as a means of
auditing the operation of the system.

“(B) With respect to this subsection, personal information shall
only be transferred to a third party on the condition that such party
will not permit any other party to have access to such information
without the written consent of the parents of the student.

“(c) The Secretary shall adopt appropriate regulations to protect
the rights of privacy of students and their families in connection with
any surveys or data-gathering activities conducted, assisted, or au-
thorized by the Secretary or an administrative head of an education
agency. Regulations established under this subsection shall include
provisions controlling the use, dissemination, and protection of such
data. No survey or data-gathering activities shall be conducted by
the Secretary, or an administrative head of an education agency under
an applicable program, unless such activities are authorized by law.

“( g) For the purposes of this section, whenever a student has at-
tained eighteen years of age, or is attending an institution of post-
secondary education the permission or consent required of and the
rights accorded to the parents of the student shall thereafter only be
required of and accorded to the student.

“(e) No funds shall be made available under any applicable pro-
gram unless the recipient of such funds informs the parents of stu-
dents, or the students, if they are eighteen years of age or older, or are
attending an institution of postsecondary education, of the rights
accorded them by this section.

“(f) The Secretary, or an administrative head of an education
agency, shall take appropriate actions to enforce provisions of this
section and to deal with violations of this section, according to the
provisions of this Act, except that action to terminate assistance may
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be taken only if the Secretary finds there has been a failure to comply
with the provisions of this section, and he has determined that compli-
ance cannot be secured by voluntary means.

“(g) The Secretary shall establish or désignate an office and review
board within the Department of Health, Education, and Welfare for
the purpose of investigating, processing, reviewing, and adjudicating
violations of the provisions of this section and complaints which may
be filed concerning alleged violations of this section, according to the

s ferpe- 568- procedures contained in sections 434 and 437 of this Aect.”. )
Effective date. (b) (1) (i) The provisions of this section shall become effective
JCousc1232e ninety days after the date of enactment of section 438 of the General
o Education Provisions Act.
20 USC 1232¢ (2) (1) This section may be cited as the “Family Educational Rights
note: and Privacy Act of 1974”.

PROTECTION OF PUPIL RIGHTS

Sec. 514, (a) Part C of the General Education Provisions Act is
Ante, p. 571 further amended by adding after section 438 the following new section :

“PROTECTION OF PUPIL RIGHTS

20 USC 1232h. “Sec. 439. All instructional material, including teacher’s manuals,
films, tapes, or other supplementary instructional material which will
be used in connection with any research or experimentation program
or project shall be available for inspection by the parents or guardians
of the children engaged in such program or project. For the purpose
of this section ‘research or experimentation program or project’ means
any program or project in any applicable program designed to explore
or develop new or unproven teaching methods or techniques.”,

Definition.

Effective date. (b) The amendment made by subsection (a) shall be effective upon
20 USC 1232h .
note. enactment of this Act.

LIMITATION ON WITHHOLDING OF FEDERAL FUNDS

Sec. 515. (a) Part C of the General Education Provisions Act is

Supra. further amended by adding after section 439 the following new section :
“LIMITATION ON WITHHOLDING OF FEDERAL FUNDS
2058 122t “Skc. 440. Except as provided in section 438(b) (1) (D) of this Act,

the refusal of a State or local educational agency or institution of
higher education, community college, school, agency offering a pre-
school program, or other educational institution to provide personally
identifiable data on students or their families, as a part of any applica-
ble program, to any Federal office, agency, department, or other third
party, on the grounds that it constitutes a violation of the right to
privacy and confidentiality of students or their parents, shall not con-
stitute sufficient grounds for the suspension or termination of Federal
assistance. Such a refusal shall also not constitute sufficient grounds for
a denial of, a refusal to consider, or a delay in the consideration of,
funding for such a recipient in succeeding fiscal years. In the case of
any dispute arising under this section, reasonable notice and oppor-
tunity for a hearing shall be afforded the applicant.”.

aleciive date. (b) The amendment made by subsection (a) shall be effective upon
note. enactment of this Act.
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