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930 CoONGRESS SENATE REPORT
2d Session No. 93-1409

WHITE HOUSE CONFERENCE ON LIBRARY AND
INFORMATION SERVICES

DeCEMBER 18, 1974, —Ordered to be printed

Mr. PeLL, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. J. Res. 40]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the amendments of the
House to the joint resolution (S. J. Res. 40) to authorize and request
the President to call a White House Conference on Library and In-
formation Services in 1976, having met, after full and free conference,
have agreed to recommend and do recommend to their respective
Houses as follows: .

That the House recede from its disagreement to the amendment of
the Senate to the amendment of the House to the text of the joint
resolution and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following :

That (a) the President of the United States is authorized to call a
White House Conference on Library and Information Services not
later than 1978.

(6) (1) The purpose of the White House Conference on Library
and Information Services (hereinafter referred to as the “Conference”)
shall be to develop recommendations for the further improvement of
the Nation’s libraries and information centers and their use by the
public, in accordance with the policies set forth in the preamble to this
joint resolution.

(2) The Conference shall be composed of, and bring together—

(4) representatives of local, statewide, regional, and national
institutions, agencies, orgamizations, and associations which
provide library and information services to the public;

(B) representatives of educational institutions, agencies, orga-
nizations, and associations (including professional and scholarly
associations for the advancement of education and research);

(C) persons with special knowledge of, and special competence
in, technology as it may be used for the improvement of libra
and information services; and




Case 1:12-cv-00327-ABJ Document 18-5 Filed 11/30/12 Page 2 of 13
2

(D) representatives of Federal, State, and local governments,
professional and lay people, and other members of the general

blic.

(oﬁn(ll ) The Conference shall be planned and conducted under the
direction of the National Commission on Libraries and Information
Science (hereinafter referred to as the “Commission’).

(2) In administering this joint resolution, the Commission sholl—

(4) when appropriate, request the cooperation and assistance
of other Federal departments and agencies in order to carry out
18 responsibilities;

(B) make technical and financial assistance (by grant, contract,
or otherwise) awailable to the States to enable them to orgamize
and conduct conferences and other meetings in order to prepare
for the Conference,; and

(C) prepare and make available background materials for the
use of delegates to the Conference and associated State confer-
ences, and prepare and distribute such reports of the Conference
and associated State conferences as may be appropriate.

(3)(A) Each Federal department and agency ts authorized and
directed to cooperate with, and provide assistance to, the Commission
upon its request under clause (A) of paragraph (2). For that pur-
pose, each Federal department and agency is authoriced to provide
personmel to-the Commission. The Commission shall be deemed-to be
a part of any exvecutive or military department of which a request is
made under clause (A) of paragraph (2). - - .

(B) The Librarian of Congress is authorized to detail personnel to
the Commission, upon request, to enable the Commission to carry out
28 functions under this joint resolution.

(4) In carrying out the provisions of this joipt resolution, the Com-
mission is authorized to engage such personnel as may be necessary,
without regard for the provisions of title 6, United States Code, gov-
erning appointments in the competitive civil service, and without re-
gard for chapter &1, and subchapter 111 of chapter 63 of such title
relating to classification and General Schedule pay rates.

(6) The Commission is authorized to publish and distribute for
the Oonference the reports authorized under this joint resolution.

(6) Members of the Conference may, while away from their homes
or reqular places of business and attending the Conference, be allowed
travel expenses, including per diem in liew of subsistence, as may be
allowed under section 5703 of title 5, United States Code, for persons
serving without pay. Such expenses may be paid by way of advances,
retmbursement, or in installments as the Commission may determine.

(@) A final report of the Conference, containing such findings and
recommendations as may be made by the Conference, shall be sub-
mitted to the President not later than one hundred and twenty days
following the close of the Conference, which final report shall be made
public and, within ninety days after its receipt by the President, trans-
mitted to the Congress together with a statement of the President
containing the President’s recommendations with respect to such
report. o

p(e) (1) There is hereby established a twenty-eight member advisory
committee of the Conference composed of (A) af least three members
of the Commission designated by the Chairmanshereof; (B) five per-
sons designated by the Speaker of the House of Representatives with
no more than three being members of the House of Represeniatives;
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(O) five persons designated by the President pro tempore o f the Senate
with no more than three being members of the Senate ; and (D) no?
more than fifteen persons appointed by the President. Such advisory
committee shall assist and adwvise the Commission in planning and
conducting the Conference. The Chairman of the Commission shall
serve as Chairman of the Conference.

(8) The Chairman of the Commission is authorized, in his discre-
tion, to establish, prescribe functions for, and appoint members to,
such advisory and technical commitiees as may be necessary to assist
and advise the Conference in carrying out its functions.

(3) Members of any committee established under this subsection
who are not regular full-time officers or employees of the United States
shall, while attending to the business of the Conference, be entitled
to receive compensation therefor at a rate fixed by the President but
not emceeding the rate of pay specified at the time of such service for
grade GS-18 in section 5332 of title 5, United States Code, including
traveltime. Such members may, while away from their homes or regu-
lar places of business, be allowed travel expenses, including per diem
in liew of subsistence, as may be authorized under section 6703 of title
6, United States Code, for persoms in the Government service em-
ployed intermittently.

(f) The Commission shall have authority to accept, on behalf of
the Conference, in the name of the United States, grants, gifts, or
bequests of money for immediate disbursement by the Commission
in furtherance of the Conference. Such grands, gifts, or bequests
offered the Commission, shall be paid by the donor or his representa-
tiwe to the Treasurer of the United States, whose receipts shall be their
acquittance. The Treasurer of the United States shall enter such
grants, gifts, and bequests in a special account to the oredit of the Com-
mission for the purposes of this joint resolution.

(g) For the purpose of this joint resolution, the term “State” in-
cludes the District of Columbia, the Commonwealth of Puerto Rico,
Guam, American Samoa, the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands.

() There are authorized to be appropriated without fiscal year
limitations such sums, but not to exceed 5%?,500,000, as may be neces-
sary to carry out this joint resolution. Such sums shall remain avail-
able for obligation until expended.

Sec. 2. (a) (1) (A) The first sentence of section 438(a) (1) of the
General Fducation Provisions Act is amended by striking out “State
and local educational agency, any institution of higher education, any
community college, any school agency offering a preschool program,
or any other educational institution” and inserting in liew thereof
“educational agency or institution”.

(B) Such first sentence is amended by striling out “attending any
school of such agency, or attending such institution of higher educa-
tion, community college, school, preschool, or other educational in-
stitution” and inserting in liew thereof “who are or have been in ai-
tendance at a school of such agency or at such institution, as the case
may be”.

(%') The third sentence of such section is amended by striking out
“recipient” and inserting in liew thereof “educational agency or
ingtitution”.

(D) Paragraph (1) of section 438(b) of such Act is amended by
striking out “State or local educational agency, any institution of
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higher education, any éammunity college, any school, agency offering
a preschool program, or any other educwtwngl z@st@i{utzon”‘ and nsert-
ing in liew thereof “educational agency or institution”. .

(E) Paragraph (2) of such. section is amended by striking out
“State and local educational agency, any institution of higher educa:
tion, any community college, any schdol, agency offering a. preschool
program, or any other educational. institution” and inderting in liey
thereof “educational agency or institution”, ' _ o

(F) Subsection (e) of section 438 of such Act is aménded by striking
out “unless the recipient of such funds” and inserting in lieu thereof
“to any educational agency or institution unless such agency or
institution”. o . B

(@) Section 438(a) of such Act is amended by inserting at the end
therecof the following new paragraph : o ’

“(3) Forthe purposes of this section the term ‘educational agency or
institution’ means any public or private agency or institution which is
the recipient of funds under any applicable program.”. ‘

(2)(A) The first sentence, of section 438(a)(1) of such Act is
amended by striking out “any and oll official records, files, and data
directly related to their children, including all material that is in-
corporated into each student’s cumulative record folder, and intended
for school use or to be available to parties outside the school or school
system, and specifically including, but not necessarity limited to, iden-
tifying data, academic work completed, level of achievement (grades,
standardized achievement test scores), attendance data, scores onm
standardized intelligence, aptitude, and psychological tests, interest
tnventory results, health data, family background information, teacher
or counselor ratings and observations, and verified reports of serious or
recurrent behavior patterns.” and inserting in liew thereof “the educa-
Zion records of their children.”.

(B) () The second sentence of such section is amended by striking
out “Where such records or data include” and inserting in liew thereof
“If any material or document in the education record of a student
includes”.

(¢2) Such second sentence is amended by striking out “any student
shall be entitled to receive, or be informed of, that part of such.record
or data as pertains to their child” and inserting in liew thereof “one of
such students shall have the right to inspect and review only such part
of such material or document as relates to such student or to be in-
formed of the specific information contained in such part of such
material”, .

(C) The third sentence of such section is amended by striking out
“their child's school records” end inserting in liew thereof “the educa-
tion records of their children”, |

(D) Section 438(b) (1) of such Act is amended by striking out “per-
sonally identifiable records or files (or personal information contained
therein)” and inserting in liev thereof “education records (or person-
ally identifiable information contained therein other than directory in-
formation, as defined in paragraph (5) of subsection (a))™.

(£) Paragraph (2) of such section is amended by striking out
“furnishing, in any form, any personally identifiable information con-
tained in personal school records, to any persons other than those
listed in subsection (b) (1)” and inserting in lieu thereof “releasing, o7
providing access to, any personally identifiable information in educa-
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tion records other than directory information, or as is permitted under
par;graph (1) of this subsection.”.

(#) Section 438(a) of such Act is amended by adding at the end
thereof the following new paragraphs:

“(4)(A) For the purposes of this section, the term ‘education rec-
ords’ means, except as may be provided otherwise in subparagraph
(B), those records, files, documents, and other materials which—

“(¢) contain information directly related to a student ; and

“(it) are maintained by an educational agency or institution or
by a person acting for such agency or institution.

“(B) The term ‘education records’ does not include—

“(¢) records of instructional, supervisory, and administrative
personnel and educational personnel ancillary thereto which are
wn the sole possession of the maker thereof and which are not
accessible or revealed to uny other person except a substitute;

“(di) ¢f the personnel of a law enforcement unit do not have
access to education records under subsection (b) (1), the records
and documents of such law enforcement unit which (1) are kept
apart from records described in subparagraph (A), (II) are
maintained solely for law enforcement purposes, and (I1I) are
not made available to persons other than law enforcement officials
of the same jurisdiction,

“(4it) <n the case of persons who are employed dy an educa-
tional agency or institution but who are not in attendance at such
agency or institution, records made and maintained in the normal
course of business which relate exclusively to such person in that
person’s capacity as an employee and are not available for use
for any other purpose, or

“(w) records on a student who is eighteen years of age or older,
or is attending an institution of postsecondary education, which
are made or maintained by a physician, psychiatrist, psychologist,
or other recognized professional or paraprofessional acting in his
professional or paraprofessional capacity, or assisting in that ca-
pacity, and which are made, maintained, or used only in connection
with the provision of treatment to the student, and are not avail-
able to anyone other than persons providing such treatment, except
that such records can be personally reviewed by a physician or
other appropriate professional of the student’s choice.

“(6) (A) For the purposes of this section the term ‘directory infor-
mation’ relating to a student includes the following: the student’s
name, address, telephone listing, date and place of birth, major field
of study, participation in officially recognized activities and sports,
weight and height of members of athletic teams, dates of attendance,
degrees and awards received, and the most recent previous educational
agenqy or instituiion attended by the student. .

“(B) Any educational agency or institution making public directory
information shall give public notice of the categories of information
which it has designated as such information with respect to each stu-
dent attending the institution or agency and shall allow a reasonable
period of time after such notice has been given for a parent to inform
the institution or agency that any or all of the information designated
should not be released without the parent’s prior consent.”.

(3) Section 438(a) (1) of such. Act is amended by inserting “(A)”
after section “Sec. j38. (a) (1) and adding at the end thereo )? the fol-
lowing new subparagraph :
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“(B) The first sentence of subparagraph (A) shall not operate to
make available to students in institutions of postsecondary education
the following materials : )

“(3) financial records of the parents of the student or any infor-
mation contained therein; _
“(#) confidential letters and statements of recommendation,
which were placed in the education records prior to January 1,
1975, if such letters or statements are not used for purposes other
than those forwhich they were specifically intended _
“(3ii) if the student has signed a waiver of the student’s right
of access under this subsection in accordance with subparagraph
(0), confidential recommendations— .
“(I) respecting admission to any educational agency or
institution,
“(IT) respecting an application for employment, and
“(II[) respecting the receipt of an honor or honorary
recognition.

“(C) A student or a person applying for admission may waive his
right of access to confidential statements described in clause (i) of
subparagraph (B), except that such waiver shall apply to recom-
mendations only if (i) the student is, upon request, notified of the
names of all persons making confidential recommendations and (i)
such recommendations are used solely for the purpose for which they
were specifically intended. Such waivers may not be required as a con-
dition for admassion to, receipt of financial aid from, or receipt of any
other services or benefits from such agency or institution.”.

(4) (A) Paragraph (2) of section 438(a) is amended by striking
out that part thereof which precedes “to insure” and inserting in lieu
thereof the following : “No funds shall be made available under any
applicable program to any educational agency or institution unless the
parents of students who are or have been in attendance at a school of
such agency or at such institution are provided an opportunity for a
hearing by such agency or institution, in accordance with requlations
of the Secretary, to challenge the content of such student’s education
records, in order”.

(B) Such paragraph (2) is amended by inserting before the period
at the end thereof the following: “and to insert into such records a
writien explanation of the parents respecting the content of such
records”.

(8) Section 438(a) of such Act is amended by adding at the end
thereof the following new paragraph :

“(6) For the purposes of this section, the term ‘student’ includes
any person with respect to whom an educational agency or institution
maintains education records or personally identifiable information, but
does mot include a person who has not been in attendance at such
agency or institution.”.

(6) Section j38(b) (1) of such Aet is amended by striking out “and”
at the end of clause (O}, by striking out the period at the end of clause
(D) and inserting in liew thereof a semicolon, and by adding at the
end thereof the following new clauses :

“(£") State and local officials or authorities to whom such infor-
mation s specifically required to be reported or disclosed pursuant
to State statute adopted prior to November 19, 1974,
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“(F) organizations conducting studies for, or on behalf of,
edugatzqnal agencies or institutions for the purpose of developing,
valzdm:‘mg, or admmzste_ring predictive tests, administering stu-
dent aid programs, and improving instruction, 4 f such studies are
conducted in such a manner as will not permit the personal identi-
ﬂcatw'{z of students and their parents by persons other than repre-
sentatives of such orgamizations and’ such information will be
destroyed when no longer needed for the purpose for which it is
conducted ;

“( _G.) accredigz'ng organizations in order to carry out their ac-
cre‘e‘c:lztmg functions;

(A ) parents of a dependent student o f such parents, as defined
m‘;s'ecmon 1:52 of the Internal Revenue Code ofp 1964, and
(1) subject to regulations of the Secretary, in connection with
an emergency, appropriate persons if the knowledge o f such in-
formation is necessary to prolect the health or safety of the stu-
dent or other persons.
Nothing in clause (E) of this paragraph shall prevent a State from
further limiting the number or type of State or local officials who will
continue to have access thereunder.”.

(7) Section 438(g) of such Act is amended by adding at the end
thereof the following new sentence : “Lacept for the conduct of hear-
inga. none of the functions of the Secretary under this section shall be
carried out in any of the regional offices of such Department.”.

(8) (A) Paragraph (1) of section 438(b) of such Act is amended by
inserting “or practice” after “which has a policy”.

(B) Clause (A) of section 438(b) (1) of such Act is amended by
striking out “who” and inserting in liew thereof “, who have been de-
termined by such agency or institution to”.

(O) Clause (B) of such section 438(b) (1) is amended by inserting
“seeks or” after “student”.

(D) T'he proviso in paragraph 3 of section }38(b) of such Act s
amended to read as follows: “Provided, That except when collection
of personally identifiable information is specifically awthorized by
Federal law, any data collected by such officials shall be protected in a
manner which will not permit the personal identification of students
and their parcnts by other than those officials, and such personally
identifiable data shall be destroyed when no longer needed for such
audit, evaluation, and enforcement of Federal legal requirements.”.

(9) Paragraph (4) (A) of section 438(b) of such Act is amended to
read as follows: L )

“(4) (A) Each educational agency or institution shall main-
tain a record, kept with the education records of each student,
which will indicate all individuals (other than those specified in
paragraph (1) (A) of this subsection), agencies, or organizations
which have requested or obtained access to a student’s education
records maintained by such educational agency or institution, and,
which will indicate specifically the legitimate interest that each
such person, agency, or organization has in obtaining this in-
formation. Such record of access shall be available only to parents,
to the school official and his assistants who are responsible for the
custody of such records, and to persons or orgamizations au-
thorized in, and under the conditions of, clauses (A) and (C) of
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paragraph (1) as « means of auditing the operation of the
stem.”. )

(1%'3 (A) Clause (C) of section 438(b) (1) of such Act is amended
by striking out “section 409 of this Act” and inserting in lieu thereof
o ti 408 » B

Se(CB?;mS:ctigz 438(g) of such Act is amended by striking out %, ac-
cording to the procedures contained in sections 434 and 437 of this

Act”, :
G( b) The amendments made by subsection (a) shall be effective, and

retroactive to, November 19,1974.

g&:c. 3. ( a)’Sectz'on 901 (;z) of the Education Amendments of 1972
is amended by striking out “and” at the end of clause (4) thereof and
by striking out the period at the end of cZa_use (6) thereof and insert-
ing n liew thereof “; and”, and by inserting at the end thereof the
following new clause: . .

“(6) This section shall not apply to membership practices—
“(4) of a social fraternity or social sorority which is ex-
empt from taxation under Section 501(a) of the Internal
Revenue Code of 1954, the active membership of which con-
sists primarily of students in attendance at an institution of
higher education, or
“(B) of the Young Men's Christian Association, ¥oung
Women's Christian Association, Girl Scouts, Boy Scouts,
Camp Fire Girls, and voluntary youth service orgamizations
which are so exempt, the membership of which has tradition-
ally been limited to persons of one sex and principally to per-
sons of less than nineteen years of age.”

(0) T'he provisions of the amendment made by subsection (a) shall
be effective on, and retroactive to,July 1,1972.

And the Senate agree to the same,

That the House recede from its disagreement to the amendment of
the Senate to the amendment of the House to the title of the joint
resolution and agree to the same with an amendment as follows: In
lien of the amendment of the Senate to the amendment of the House
to the title of the joint resolution insert the following :

Joint resolution to authorize and request the President
to call a White House Conference on Library and Informa-
tion Services not later than 1978, and for other purposes.

And the Senate agree to the same.

Crarsorne Prrr,

JENNINGS RanpoLPH,
Harrisonw A. WiLLiams, Jr.,
W. F. MoxpaLE,

Tom EacLeTON,

AvLax CransTON,

Wintiam D. Hatmawavy,

J. JAvVITS,

D1cr SCcHWEIKER,

J. GLENN Bearn, Jr.,
Managers on the Part of the Senate.

CarL D, Perxins,

Jou~N Bravemas,

Avsert H. Quik.

Managers on the Part of the House.



Case 1:12-cv-00327-ABJ Document 18-5 Filed 11/30/12 Page 9 of 13

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendments
of the Senate to the amendments of the House to the joint resolution
(S.J. Res. 40) to authorize and request the President to call a White
House Conference on Library and Information Services in 1976, sub-
mit the following joint statement to the House and the Senate in ex-
planation of the effect of the action agreed upon by the managers and
recommended in the accompanying conference report:

The House amendment to the text of the joint resolution struck out
all after the resolving clause and inserted a substitute text. The
Senate concurred with the amendment of the House to the text of the
joint resolution with an amendment which was a substitute for both
the House amendment to the text of the joint resolution and the Sen-
ate joint resolution. The House recedes from its disagreement to the
amendment of the Senate to the amendment of the House to the text
of the joint resolution with an amendment which is a substitute for
both the House amendment and the Senate amendment thereto. The
differences between the House amendment, the Senate amendment to
the House amendment, and the substitute agreed to in conference are
noted below except for minor technical and clarifying changes made
necessary by reason of the conference agreement.

WHITE HOUSE CONFERENCE ON LIBRARY AND INFORMATION SLERVICES

1. Date for Holding the White House Conference.~The House
amendment provides for the holding of a White House Conference
on Library and Information Services in 1977. The Senate amendment
provides that such Conference take place in 1978, The House recedes
with an amendment providing that the Conference be called not later
than 1978,

2. Composition of the Conference.—The House amendment provides
for representatives of Federal, State, and local governments, profes-
siona)] and lay people, and other members of the general public. The
Senate amendment specifies only representatives of the general public.

The Senate recedes.

3. Publication of Reports for the Conference—Under the House
amendment, the National Commission on Libraries and Information
Science is authorized to publish reports for the Conference. The Senate
amendment specifies that such reports may be prepared without regard
to section 501 of title 44, United States Code (relating to requirement
that Government printing, binding, and blank-book work be done at
Government Printing Office).

The Senate recedes.

)
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4. Membership of Adwvisory Committee of the Conference.—The
House amendment provides (1) five persons designated by the Speaker
of the House, not more than three of whom may be Members of the
House; (2) five persons designated by President pro tempore of the
Senate, not more than 3 of whom may be Members of the Senate; and
(3) not more than fifteen persons appointed by the President. The
Senate amendment provides (1) 2 persons designated by the Speaker;
(2) two persons designated by the President pro tempore; and (3) not
more than 21 persons appointed by the President.

The Senate recedes.

5. Authorization of A ppropriations.—Under the House amendment,
a ceiling of $3,000,000 is provided. The Senate amendment provides
a ceiling of $10,000,000. o .

The Senate recedes with an amendment limiting the authorization
to $3,500,000.

AMENDMENTS TO THE GENERAL EDUCATION PROVISIONS ACT

6. Educational Institutions or Agencies—The Senate amendment
strikes out Jangunage appearing in various places in existing law which
lists the educational institutions and agencies to which the Buckley
Amendment applies and—

(@) inserts the term “educational agencies and institutions”
uniformly; and

(D) defines that term as any public or private agency or insti-
tution which is the recipient of funds from the Office of Educa-
tion.

There 1s no comparable House provision, The House recedes.

7. Education Records: Definition—(a) Existing law contains a
laundry list of items which are to be available to parents and students
and makes inconsistent references to “personally identifiable infor-
mation, school records,” etc. The Senate amendment uses the generic
designation, “education records” and defines that term. The House
recedes with an amendment dropping a blanket provision that noth-
ing in the section should be construed to alter the confidentiality of
communications otherwise protected by law. The conferees, in agree-
g to this amendment, did so because State laws and court decisions
vary so widely that the section’s potential effects were uncertain. In
doing so, the conferees did not intend to disrupt existing parental
and student rights to confidentiality. It is the intention of the con-
ferees that the Department of Health, Education, and Welfare in-
terpret the term “treatment” narrowly to limit the exemption for
such records to those similar to those enumerated. It is not intended
to apply to remedial educational records made or maintained by
education professionals or para-professionals.

(b) The Senate amendment makes “directory information” avail-
able to the public without special consent if public notice is given and
a parent is given the opportunity to object to its release. There is no
comparable House provision. The House recedes.

8. Limitations on Access by Students in [nstitutions of Postsecond-
ary Education.—The Senate amendment exempts certain records from
review by students in institutions of postsecondary education and pro-
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vides for waiver of access to certain confidential recommendations.
There is no comparable House provision. The House recedes with an
amendment, making it explicit that such a waiver cannot be required
as a precondition of admission, employment, or receipt of awards.

9. Hearings by, Fducational A gencies and Institutions.—The Senate
amendment amends paragraph (2) of section 432 (a) (relating to hear-
ings) to provide that— °

. (1) hearings are to be conducted in accordance with recula-
tions of the Secretary; and i

(2) parents and students may insert written explanations into
their education records.

There is no comparable House provision. The House recedes.

10. Student: Definition.—The Senate amendment defines a “stu-
dent” as “any person with respect to whom an educational agency or
nstitution maintains education records or personally identifiable in-
formation, but does not include a person who has not been in attend-
ance at such agency or institution.”

There is no comparable House provision. The House recedes.

11. Broadened Access to Education Records.—The Senate amend-
ment permits release of education records to the following :

(1) State and local officials or authorities to whom such infor-
mation 1s specifically required to be reported or disclosed pursu-
ant to State statute;

(2) organizations of educational agencies or institutions for the
purpose of developing, validating, and administering predictive
tests, if such information will not permit the identification of any
person by the organization receiving such information

(3) accrediting organizations in order to carry out their ac-
crediting functions;

(4) parents of a dependent student of such parents. as defined
in section 152 of the Internal Revenue Code of 1954 ; and

(5) subject to regulations of the Secretary, in connection with
an emergency, appropriate persons if the knowledge of such in-
formation is necessary to protect the health or safety of the student
or other persons.

There is no comparable House provision. The House recedes with
two amendments. The first provides that State law in effect on the
date of the Act’s enactment shall control access of State and local offi-
cials to information required pursuant to State law. However. it makes
clear that States will not be precluded from adopting legislation which
further limits such cfficials’ rights of access to records.

The second amendment clarifies the exemption for such agencies
as the College Entrance Examination Board or the Educational Test-
ing Service, to allow such agencies to continue the conduct of studies
for or on behalf of educational agencies or institutions provided that
the studies will be conducted in a manner which will not permit
personally identifiable information on students or parents by other
than representatives of such organizations and that such information
will be destroyed when no longer needed.

12. Regionalization of the Secretary’s Fumctions—The Senate
amendment prohibits the regionalization of the enforcement of the
Privacy Act by providing that, except for the conduct of hearings,
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none of the functions of the Secretary under the Act shall be carried
out in any of the regional offices of such Department.

There 1s no comparable House provision, The House recedes.

13. Minor Clarifying Amendments Relating to Third Party Access
to Education Records—The Senate amendment makes the following
technical and clarifying amendments: )

() Paragraph (1) of section 438(b) of the Act is amended by
inserting “or practice” after “which has a policy” in the language
prohibiting policies or releasing education records to unauthor-
1zed persons; o ) )

(b) determinations of who have “legitimate educational in-
terests” are made by the educational agencies and institutions
involved ; ) . i

(¢) existing law makes education records available in cases
of transfer to institutions to which the student “intends” to make
a transfer. The Senate amendment includes the term “seeks” as
well as “intends”; and _

(d) the Senate amendment includes language intended to per-
mit longitudinal studies.

There are no comparable House provisions., The House recedes with
language clarifying the provisions relating to longitudinal studies.

14. Clarifying Amendments Relating to Record of Access to Edu-
cation [Pecords—The Senate amendment clarifies the requirement in
existing law concerning records of access to education records.

There is no comparable House provision. The House recedes.

15, Effective Date—The Senate amendment provides that the
amendments made by section 2 of the Senate amendment will be effec-
tive, and retroactive to, November 19, 1974.

There 1s no comparable House provision, The House recedes.

16. Amendment to Title IX of the Education Amendments of
1972.—The Senate amendment amends section 901(a) of the Educa-
tion Amendments of 1972 (Public Law 92-318, 86 Stat, 373), relating
to the prohibition of sex discrimination, to provide that section 901
shall not apply to membership practices of (1) certain social fraterni-
ties and social sororities consisting primarily of students in attendance
at an institution of higher edueation; and (2) voluntary youth service
organizations, including the YMCA, the YWCA, Girl Scouts, Camp-
fire Girls, and Boy Scouts, the membership of which traditionally has
been limited to persons of one sex and to persons 19 years of age or less.

The Senate amendment also provides that this amendment shall be
effective on, and retroactive to, July 1, 1972.

There is no comparable House provision. The House recedes with
an amendment clarifying the exemption from the provisions of title
IX of the membership practices of the YMCA’, YWCAs, Girl
Scouts, Boy Scouts, and Campfire Girls. The conferees agree that
any reference to fraternities, sororities, or organizations exempted
under section 501(a) of the Internal Revenue Code of 1954 shall be
limited to those fraternities, sororities, or organizations which are
socially oriented and do not engage in political activities. Social fra-
ternities which are service oriented shall also qualify under clause
6(A) of section 901(a). For purposes of section 901(a), alumni of
fraternities and sororities shall not be deemed to be active members.
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17. Amendment Affecting T'itle XVIII of the Social Security Act.—
The Senate amendment provides that payments authorized under the
Medicare Program, pursuant to part A of title XVIII of the Social
Security Act (42 U.S.C. 1395¢ et seq.) for persons who receive care in
nursing homes or other similar facilities operated by a fraternal orga-
nization shall not be deemed to be Federal financial assistance for
purposes of any other Federal law.

There is no comparable House provision. The Senate recedes.

18. Title—The House amendment refers to 1977 as the date of the
Conference, while the Senate amendment refers to 1978. The House
recedes with an amendment conforming the title to the decisions of
the conferees.
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