
UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF MANAGEMENT 

Privacy, lnfonnation and Records Management Services 

October 3, 2014 

Khaliah Barnes 
Director, EPIC Student Privacy Project 
1718 Connecticut Avenue, NW 
Suite 200 
Washington, DC 20009 

RE: FOIA Request No. 14-01135-F 

Dear Ms. Barnes: 

This is an interim response to your request dated April 15, 2014, requesting infonnation pursuant to the 
Freedom of Infonnation Act (FOIA), 5 U.S.C. § 552. Your request was received in the FOIA Service 
Center (FSC) on April 17, 2014, and was forwarded to the Family Policy Compliance Office (FPCO) to 
search for any responsive documents they may have. 

You requested the following agency records in possession of the Department: 

• All Family Educational Rights and Privacy Act (FERPA) complaints that the FPCO has 
received since January 8, 2009, the date the 2008 regulations went into effect; 

• All records detailing the number of investigations the FPCO initiated in response to 
complaints since January 8, 2009, as well as investigations the FPCO has initiated on its 
own since January 8, 2009; 

• All records related to completed investigations since January 8, 2009. 

Enclosed with this letter are 30 pages of documents. However, certain infonnation has been withheld 
according to the FOIA exemption specified below: 

• Records or portions of records relating to personal infonnation is exempt pursuant to 
5 U.S.C. § 552 (b)(6) of the FOIA. Disclosure of this infonnation would constitute a 
clearly unwarranted invasion of personal privacy. 

At this time, the Department is continuing to process your request and your FOIA request 
case file remains open. It will not close until the Department provides you with a response 
regarding outstanding responsive documents. 

Additionally, our final release letter will contain infonnation related to your appeal rights of the 
agency's decisions, and will include applicable invoices for the entire set of responsive 
documents. 
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If you have any questions, please contact the FSC at (202) 401-8365 or 
EDFOIAMANAGER@ed.gov. 

;""f~IY~ \ 

\ .~ 
~obert Wehausen 
FOIA Public Liaison 
FOlA Service Center 

Enclosure 
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VNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF MANAGEMENT 

June 23,20 14 

,",' 

C'(6) I 
Dea1L. ____ ....J : 

This is in response \0 ~our June 14, 20l3, and September 4,20 13, leiters to thIs office In which 
yo u allege Ihal the F lt ) t Universi ty) violated your righ ts under the Fam il y 
Educat iona l Rights and Pri vacy Act (FERPA). Specificall y. you allege tha t the Universi ty has 
not provided you copies of your education records in response to your req uest. This officI:! 
administers FERPA which addresses issues related 10 education records. 

FERPA req uires that schools comply with a siudenl's request fo r access to hi s or her ectucal10n 
records withi n 45 days ofreceipl o r the request. A school is not required by FERPA 10 provide 
copies of education records to a student unless a failure to do so would e ffec tIVely prevent the 
studen t from exerc ising the right to inspect and review the records. For example, a school 15 

requi red to provide copies, or make other arrangements for inspection and review, If the student 
does not live within commuting distance of the schooL 

This office has been in contact with l(b)(6) l at the University regarding you r 
complaint. I{b ){6) Istated that the University received four requests from you for your 
education records and that it fulfilled those requests on May 16, October 2 and 17, and 
November 12, 20 13. In add ition, the University in fanned us that you paid for the COPlCS of thosc 
records, 

Based on the abo ve outlined infonnatian, it appears that the University has complied wi th you r 
requests, I r, however, Ihis is not the case, you may contact Ihis office again. At such time, 
please provide a description oflhe additiona l education records tha t you be li eve have no t been 
provided to you, We will review the add itional in fonn al ion you provide and take an y necessary 
act ion. 

Sincerely. 

Qe~!~ 
Director 
Family Poli cy Compliance Office 
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UNITED STATES DEPARTMENT OF EDUCA nON 

OFFICE OF MANAGEMENT 

June 23, 20 14 

This is in response to your leiter and complaint, which we received on June 2, 20 14, regarding 
(he Family Educational Rights and Privacy Act (FERPA), which thi s office administers. We are 
writing 10 infonn you that we arc not initiating an investigation into your allegations. In your 
complaint, you appear to allege thatfb)(6) kUni versity) vio lated the 
requirements ofFERPA, although you cite "FOIA," which is a different federal law and one that 
does not apply to schools. Specifically, it appears thai your allegations are: (1) the University 
disclosed information about you to the l(b)(6) I Embassy; (2) the University disclosed 
infomal ian to the Immigration and Customs Enforcement ( ICE) about you; and (3) the 
University refused to provide you with access to infonnation about another student who asked 
fo r help from the dean 's o ffice. You also expressed concern about a stress lest that was given 
wi tho ut your consent. This allegation will not be di scussed, as it is not addressed by FERPA. 

FERPA is a federal law that affords students at the un ivers it y level the right to have access to 
their education records, the right to seek to have inaccurate records amended, and the right to 
have some control over the di sclosure ofinfonnation from the records. Educati o n records are 
those records that are directly related to a student and that are maintained by an educational 
agency or institution or a party acting for the agency or institution. 

We investi gate time ly complaints that contain speci fic allegations of fact that give reasonable 
cause to believe that a FERPA violation has occurred. A "t imely" complaint is one that is filed 
within 180 days of the alleged vio lation or within 180 days after the complainant knew or 
reasonably should have known about the violation. Although this is not clear from you r letter, it 
appears that the allegatio ns occurred sometime around 2009. Notwithstanding the fact that the 
allegations appear to not be timely, as explained more fully below, FERPA does not prohibit the 
di sclosures about which you express concern. Additionall y, FERPA does not permit you to have 
access to another student's education records. 

FERPA specifies the conditions under which infonnation can be disclosed from s lUdent 
education records. Generall y, at the universit y level, FERPA prohibits di sclosure of personally 
ident ifiable information from a student's education records unless the student has provided 
specific prior written signed consent for the disclosure. However, there are exceptions to 
FERPA 's general consent requirement that allow a school to disclose a student's education 
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records even without that student's consent. It appears that some exceptions to FERPA'5 prior 
written consent requirement existed in your case. For example, one exception pennits a 
university to disclose education records, without consent, when the disclosure is in connection 
with a student's application for, or receipt of, financial aid. Because the fb)(6) Igovernment 
provided you with a scholarship to attend the University, the University is permitted to disclose 
information to them in order to enforce the terms and conditions of that financial aid even 
without your consent. 

With regard to the University's disclosure of your information to ICE, the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996 (IIRIRA) stated that FERPA shall not impede 
the proper implementation of and a university's responsibilities with regard to the Student and 
Exchange Visitor Information System (SEVIS). Under this federal law, postsecondary 
mstitutions are required to provide information to ICE on F and M nonimmigrant students and J 
nonimmi1:,lTant exchange visitors via SEVIS. Additionally, FERPA would also pennit the 
University to disclose your education records to ICE in connection with a health or safety 
emergency. That is, if University officials believed that disclosure to ICE was necessary in order 
to protect the safety of students or other individuals, it could make that disclosure without your 
consent. 

With regard to your request to see information on a student that issued a complaint to the dean's 
office, FERPA only requires that the University provide you with access to your own education 
records, not someone else's records. Generally, FERPA requires that a university provide a 
student with access to his or her own education records within a reasonable period of time, but 
not more than 45 days after it has received the request. 

Please note that this office's enforcement process is intended to work cooperatively with 
universities and other institutions to achieve their voluntary compliance with FERPA's 
requirements. Following a review of the allegations and evidence submitted by a complainant, 
this office may initiate an administrative investigation by sending the university and the 
complainant a notification letter about the allegation, and requesting a written response from the 
university concerning the allegation. Ifwe then determine that a university is in violation of 
FERPA, the university and the complainant are so advised by a letter of finding which contains 
corrective actions to be taken by the university in order to come into compliance with FERPA. 
Such measures can include training of school officials or a memorandum advising school 
officials of the specific requirements at issue in the complaint. Please note that there is no basis 
under FERPA to require that a university take punitive or disciplinary action against individuals 
as the result of a FERPA violation. This office closes its investigation when the university has 
completed the required corrective actions. 

For the aforementioned reasons, we will not investigate your FERPA allegations. Ifwe have 
misunderstood your allegations, you may write us again, providing the timely, specific 
allegations necessary to initiate further action. 
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We trust this response adequately explains the scope of FERPA as it pertains to your concerns. 

Sincerely, 

£;!~ 
Director 
Family Policy Compliance Office 



UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF MANAGEMENT 

June 23,2014 

~ This is in res Dnse to our Januar II 2013, letter to this office in which you allege that~ 
(b)( ) School) violated your rights under the Family 
'( ucatlOna Ig ts an nvacy ct PA). This office administers FERrA, which addresses 
issues that pertain to education records. 

FERrA applies to educational agencies and institutions that receive Federal funds from programs 
administered by the U.S. Department of Education. Because private and parochial schools at the 
elementary and secondary levels do not generally receive funds from the Department, FERPA 
docs not apply to these schools. It appears that the School does not receive Department of 
Education funds and, as such, FERPA does not apply. 

! regret that wc cannot be of further assistance to you regarding your concerns. 

Sincerely, 

£~~ 
Director 
Family Policy Compliance Office 
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UNITED STATES DEPARTMENT OF EDUCATION 

OfFICE OF MANAGEMENT 

June 23, 20 14 
~. , 

[': r, 
I . . 
,~., ,-, ,~-:o 

Dt:ar"l{b.:.)',,6) ______ -' 

This is in response to your April 15, 2013, letter to this office in which you allege that the 
fb)(6) I(District) violated your rights under the Family Educational 

Rights and Privacy Act (FERPA) when it disclosed information fTom the education records of 
your daughlcr,m::J(Student). to a third party without your prior written consent. This office 
administers FERPA which addresses issues that pertain to education records . 

FERrA is a Federal law that gives parents the right to have access to their children's education 
records , the right to seek to have the records amended, and the right to have some control over 
the disclosure of information from the records. The tcnn "education records" is deflncd as those 
records thaI are directly related to a student and which are maintained by an educational agency 
or institution or by a party acting for the agency or inst itution. Enclosed for your infomlation is 
n FERPA guidance document for parents. 

Under FERrA, a school may not generally disclose personally identifiable infomlation from a 
student's education records to a third party unless the student's parent has provided written 
consent. There arc several except ions to FERPA's general consent requirement. One such 
exception permits a school to di sclose education records, wi tham consent, to a "school o fficial ," 
when such official has a " legitimate educational interest. " A school must inform parents and 
eligible students of bow it defines these two tcnns in its annual notification of rights. This office 
has defined the tcnn "school official" broadly to generally include: a teacher, administrator, 
board member, support or clerica l staff; nurse and health staff; counselor; human resources staff; 
information systems specialist; nnd attorney. Generally, a school official has a legit imate 
educational interest when such official needs access to information in education records to 
perfo rm his or her offic ial responsibilities. A school official may also be a contractor, 
consultant, volunteer, or other party to whom a school has outsourced institutional serv ices or 
l'unctions if the outside party, if certain conditions are met. 

Thi s oflice investi gates those timely complaints that contain specifi c allegations of fact giving 
reasonable cause to believe that a vio lation of FERPA has occurred. If you wish this office to 
further consider you allegation, we need to receive additional infonnation from you. Based on 
the infonnation you provided, it appears that only school otlicials had access to the Student's test 
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scores. I\ lso, it is not clear which of the school officials, if any. did not have a legitimatc 
educational interest, including l{b){6) I a member of the District's School Board 's 
Budget and Review Committee. If you believe that one of the school officials who reviewed the 
Student's tcst scores did not have a lcb>itimate educational interest, please provide us with the 
name and titl e orthat District official. along with any evidence to support your assert ion. Also , 
please provide us with a copy of tile Distri ct' s annual noti fication of rig hIs as required by 
FERPA. Once this o ffice receives the needed infonnation, we will review it and take any 
I.Ippropriate action. 

Sincerely, 

Q~<l 
Director 
Family Policy Compliance Office 

Enclosure 



UNITED STATES DEPARTMENT OF EDUCATION 

Dr. Sieve Schwab 
Chancello r 
The University of Tennessee Health 

Science Center 
21 9 Hym~n Admini stration Building 
Memphis, Tennessee 38 163 

Dear Dr. Schwab: 

OFFICE OF MANAG I~MENT 

June 13, 20 14 

TillS office is responsible for administration or the Family Educationa l Rights and Privacy Act 
(FERPA). which protects the privacy interests of par en Is and elig ible studen ts in students ' 
education records . Sec 20 U.S.c. * 1232g and 34 CFR Part 99. A copy of the FERPA 
regulations is cnclosl::d. Under that authority we investigate, process, and review complainls and 
vIOlations and provide technical assistance to ensure compliance with all FERPA requirements. 
v..lc arc respo nding 10 a letter dated May 29, 20 14, from S tephanie Mitche ll , In te rim Di recto r of 
Instilutio ll<l l Compliance, in which she explained that a password protccted laptop computer that 
contained student education records was stolen from one or tile departments on campus. 
Ms. Mitchell in fanned us of tile stcps taken by the Universi ty since the thcft occurred . 

Under FERPA, a parent or eligible student must provide a signed and dalCd writte n conselll 
bdore an educational agency or institution di scloses personally identiliable infonnntion from the 
student' s education records. 34 C FR § 99.30. Exceptions to the consent requiremt:nt arc set 
forth in * 99.3 1 (a) of tile regulations. "Disclosure" means "to pennit access to or the release. 
transfer. o r other communicat ion of'persona ll y identifiable inronmllion contained in educat ion 
records to an y pany, by any means, including oral, wri tten , o r electro nic mcans." 34 C FR § 
99.3. 

The preamble Lo the Occembcr 9, 2008, FERrA regulations provides recommendations to 
educational agencies and institutions to ensure that adequate controls arc i ll plncc so th.tlt hc 
education records or all students are handled in accordance with FERP A 's privacy protections. 
See TJ Fed. Reg. 74806,74843 (Dec. 9, 2008). The "Department Recolllmendations for 
Safeguarding Education Records" (Safeguarding Recommendations) that werc publi shed in both 
the Notice of Proposed Rulemaking (N PRM) and the Final Rule were intended 10 provide 
agencies alld ins li tutions additional infonnatioll and resources to assist them ill met:ting this 
responsibility. (The NPRM was published at 73 Fed. Reg J 5574, March 24, 200S .) 

The fER PA Safeguard ing Recommendations recogn ize that no system lo r mainta ini ng and 
transmitt ing educalio n records, whet her in paper o r electronic form , can be gunrmllccd sa fe frolll 
cvery hacke r and thict~ tcchnological fai lure, violation of administmtivc rules, and other causes 
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of unauthorized access and disclosurc. Altho ugh FERPA does not di ctate requiremen ts fo r 
sa feguarding educat ion records, the Department encourages the holders ufpcrsonall y identifiable 
information to consider actio ns that mitigate the risk and are reasonabl y calculated to pro tect 
suc h inlonnatioll . Of course, an educational agency or institutio n may use .my rC<lsonahlc 
method , combination o f methods, or techno logies, taking into considerat ion the size, complexity, 
and resources available to the institution; the context of the infonnation; the type of infonmltlon 
to be protected (such as SSNs or directory information) ; and methods used by other insti tutio ns 
in similar circumstances. The greater the hann that woul d result from unaut hori zed access o r 
disclosure and the greJler the likel ihood that unauthorized access or di sclosure will he attemptcd . 
the morc protections an agency or institution should consider using to ensure Ihn1 its met hods nre 
reasonab lc. 

As expliJ incd in the '-:ERPA Safeguard ing Recommendations, one resource fo r admini strators of" 
electron ic data systems is "The National Institute of Standards and Tcchnology (N [ST) 800-1 00. 
Information Security Handboo k: A Guide for Managers" (October 2006). Sec 
htlp :/lcsrc.n ist.!.!.ov/publications/ni stpubs/800-1 OO/S PS OO-l OO~Mar07~2007 .pd[ Ano1her 
resource is N IST 800-53, Infonnmion Security. w hich cata logs infollllmion securit y controls. 
Sec hllp:/Icsrc.ni st. govlpllb l ications/nistpubsl800~ 53 ~ Rev 1/800-53-rev I- fina l-c1ean-s7.. pd f. 
Similarl y, a May 22, 2007.l1lcmorandllm to heads of Federal agenci es li·OI11 the Office o f 
Management and Budget requi res executi ve departments and agenc ies to ensure thaI proper 
safeguards arc in p l<lce to protect personall y identifiab le info nllation that they ma in tain , 
ehmi m!lC the unnecessary use ofSSNs, and develop and im plement a "breach 1l00iticntion 
pob ey." Although directed to wards Federal agencies, thi s memorandum may also serve as a 
resource for educational agencies lind institutions. See 
hltp :llwww.whitehouse.gov/omb/memorandalfy2007/m07-1 6. pdf. 

The Department's r-ERPA Safeguarding Recommendations specify that an cducati omll agency or 
instItut ion that has experienced a then or fil es or computer equipment , hacking or o ther intrus ion, 
software or hardware mal functi on, inadvertent release of data to Internet s ites, or other 
unauthorized release or d isclosu re o f education records, should consider one o r mo re o r the 
fo llowing steps: 

• Report the incident to law enforcement authori ties. 
• Dctcnninc exactl y what into nnation was compromised, i.c. , names, addresses, SSNs, 10 

numbers, credit cnrd numbers, grades, iJnd the like. 
• Take sleps imtnc;:diately to retrieve data and prevent any further disclo surc;:s. 
• Identify all affected records and students. 
• Dctcnnine how 1he incident occurred , including wh ich school oflicia!s had cOlllro l of and 

respo nsib ility lor the infonnat io n 111<lt was compro mised. 
• Determine whether institu tio nal policies and procedures were breached, incl udi ng 

organizational requiremen1s governing access (user na mes, passwords, PI NS. etc .): 
slorage; transmission; and destruction ofi nfonnation !l·om educatio n records. 

• Detcnn ine whether the incident occun·cd bct:ausc o r a lack of mo nitoring and oversight. 
• Conduct a risk Jssessmcnt and identi ry approprialt:: physicul, tcchnologi\';ul , i.l lld 

admi nistratI ve measures lu prevent similar incidents in the future . 

• Notify studen1s that the Department 's O ffice of Inspecto r General maintains a website 
desl..: libing sleps students may tnke if they SUSpccl lhey <Ire a vict im oC ictclllily the n at 
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httpJlwww.cd.gov/aboul/o m ccsllislfo iglmisuscd/ idthen. html ; and 
htlp:lfwww.cd.gov/aboul/o fficcslli sl/oig/misu.scd/vict im .html . 

The Safcgu;lrding Recommendations note also that FERPA does not require an educational 
agenc y or institution to notify students that infonnution from their education records was stolen 
or otherwise subject to an unauthori zed relcase, although it docs requ ire the agenc y or institution 
10 mainta in a record o f each di sclosure. 34 eFR *99.32{a)( I ). However, s tudent notificat ion 
may he requ ired in these circumstances for postseconda ry institutions under the Federal Trade 
Commission' s S tandards lor Insuring the Security, Confidenti ality, Integrity and Pro tection of 
Customer Records and Infonnation ("Safeguards Rule") in 16 erR part 314. In ~lIly case, direct 
student notifi cati on may be advi sable ifthc compromised data includes student SSNs and other 
ident Ifying in fo rmation that cou ld lead to identity theft. 

Under FERrA , no fund s sha ll be made ava ilab le to an educatio nal agency or ins titution thai hns 
it policy or pract ice of pennitting the release o f personally idcllliliab lc infonnalion in education 
records exccpt as authorized by statute. 20 U.S.C. § l232g(b}. Fai lure to take reasonable and 
appropriate steps to protect education records cou ld result in the di sclosure ofpcrsonal!y 
ident ifiabl e inf(mnation from l,.xjueation records and may also CO!1!'til ut e a policy 0 1' practice of 
pcnni tt ing the releasc or di sclosure of educat io n records in vio latio n or f-ERP A requirc lllclll s. 
Should 11115 oflice investigate a complaint or o ther indications of no ncompliance. we would take 
into consideration what steps an educational agency or institution has taken in response to a daHl 

breach or other unaulhorized access to, release, o r other disclosure of education reco rds. 

Sincerely, 

{::~~~ 
Director 
Family Policy Compli ancc Orfice 

Enclosure 

cc: \;ls. Stepha nie M. Mitchell 
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UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF MANAGEMENT 

rn 
I 

June 12, 2014 

This is to respond to your July 30, 2012, letter to this office in which you allege that rights 
afforded you under the Family Educational Rights and Privacy Act (FERrA) were violated by 
l(b)(6) I(University) when it did not amend certain of your education records in 
response to your requests. This office administers fERPA, which addresses issues pcrtaming io 
education records. 

FERrA is a Federal law that gives eligible students the right to have access to their education 
records, the right to seck to have the records amended, and the right to have some control over 
the disclosure of infor mati on from the records. The telln "education records" is defined as those 
records directly related to a student and maintained by an educational agency or institution or by 
a party acting lor the agency or institution. Enclosed is a copy of the FERPA fact sheet. 

FERrA affords students the opportunity to seek amendment or their education records \vhrch 
they believe contain inrormation that is inaccurate or misleading. While a school is not required 
to amend a record in accordance with a student's request, it is required to consider the request for 
amendment oran education record, to inform the student of its decision, and if the request is 
denied, to advise the student of the right to a hearing on the matter. If~ as a result ofa hearing, a 
school decides not to amend the record, then the student has the right to insert a statement in the 
record setting forth his or her views. That statement must remain with the record tor as long as 
the record is maintained. 

This right is not unlimited, however, and a school is not required by FERrA to afford a student 
the right to seck to change substantive decisions made by school officials, such as grades or other 
evaluations ora student. This fact is indicated in the legislative history of FERrA. The primary 
source oflegislativc histOlY regarding FERr A is contained in the "Joint Statement in 
Explanation of Buekley/Pell Amendment," Volume 120 of the Congressional Record, pages 
39862-39866. The Joint Statement states that FERrA was "not intended to overturn established 
standards and procedures for the challenge or substantive decisions made by an educational insti­
tution." (Emphasis added.) FERrA was intended to require only that educational agencies and 
institutions con10nn to h"1ir recordkeeping practices and not to override the accepted standards 
and procedures for making academic assessments, disciplinary rulings, or placement 
deLcnninations. Thus, while FERrA allords students the right to seek to amend education 
records whrch contain inaccurate information, this right cannot be used to challenge a grade, an 
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individual's opinion, or a substantive decision. Based on the information yo u provided this 
o l'li cc, yo u arc seeking to amend yo ur grades .. Because FERPA's amendment provision docs not 
apply to grades as discussed above, no basis ex ists tor this ollicc to investigate yo ur allegatio n 
that the University fai led to amend your records in response to your requests. 

I lrUSllhis info rmation addrc..",scs the scope and limitations of FERPA as they relate ({) yo ur 
concerns. 

Enclosure 

Sincerely, 

Bernard C,epl. ~ 
Program A nalyst 
Family I)o licy Co mplia llce O ffice 



UNITED STATES DEPARTMENT OF EDUCATI ON 

OFFICE OF MANAGI:MENT 
,", ~' :1 

I · .. , , 

" 
June 12, 2014 

(b)('J 

b)(6) 

Dear 

This i~ to respond to yo ur December 7, 2012, letter to thi s onice in which yo u a llege that rights 
." forded you under Ihe Fmnil ) Educational Rights and Privacy Act (FERPA) were vio lated by 
thcl(b)(6) (District) w hen it disclosed certain ar your son's l::(\ul.:ation records 
to his probat ion officer without your prior written consent. This ollice <.tdm inistcrs FERPA, 
which addresses issues pert aining to education records. 

FERrA is a Federal law that gives parents the right to have access to their child's education 
reco rds, the right to seek 10 have the records amended, and the right to have so me control over 
the di sclosure o f in lor mati on trom the records, "Edue;)t ion reco rds" is defint":d as those records 
d irectl y re la ted to a stud ent und maintained by <In educutional agency o r insti tut ion o r by a party 
acti ng ro r the agency or illSlilut ion. Enclosed is a copy o flhe FERP A guidance document fo r 
parent s. 

Under rE RPA, a schoo l m<lY not genera lly disclose perso nally ident ifiable infbrmation Irom the 
c.:d ucat io n records of a student to a th ird party unless a parent has provided written consent. 
Exempt fl'om the defin ition o rt!ducation records arc law entoreement unit records. "Law 
enlbrccmcnt unit" means any ind ividual, office, department, division, or other component 0 r an 
cducat ional agency or institution, such as a un it o f commissioned poli ce 0 meers or non­
commiss ioned securit y gunrds, Ihal is 0 f!ic ia lly authorized or designated by that agency or 
inst itution to (i) enfo rce any loca l, Stale, or Federa l law, or refer to appro priate <.l ll thuril ics a 
maller lor enforcement of any loca l, State. or Federa l law against any ind iv idu;J i o r organizat io n 
other than the agency or inst itution itsel f; or (ii) ma inta in the physical securit y and safety o f the 
(Igt:tlcy or instit ut ion. 

Records of law enforcement unit means those records, ti les, documents, ancl o ther l11Jterials that 
arc created by a law ento rcement unit; created for a law enfo rcement pUrpl)Se; and mamt<lmccl by 
Ihe law enfo rcement unit. Please note that noth ing in FERPA prohib its an educat ional agency or 
inst it ut ion from contacting its law entorcement un it, o r.,ll y or in writ ing, for the purpose 0 r 
ask ing that unit to investignte a poss ible vio lat ion o f: or to enforce, any loca l. State, or Feder,, 1 
Jaw. In your instance, it is not clea r whether the info rmat ion you nllege \Vas disclost.-"d by the 
Dis1rict was permitt ed to be d isclosed as a law enforcement un it record. 
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Under fERPA, a school may not generally disclose personally identifiable intormation tl'Olll the 
education records ora student to a third party unless a parent has provided written consent. 
You have not provided this office with sufficient information to determine that a violation or 
FERPA occurred. Specifically, you have not provided this office with in!onnation to determine 
who in the District disclosed iniormation 11:OIn your son's education records or whether the CQUl1 

required as a condition of your son's probation the District to provide your son's probation 
officer access to his education records. 

In order to pursue this allegation, we would need to know what inlnfmation was disclosed li'om 
your son's records, whether that in/ormation came from an education record or f1"01n the 
District's law cn/c)[cement unit, and the name andlitle ortile school onicial who made the 
(hselosure. Additionally, we would need to know whether u court order existed that required the 
District to disclosure the information about your son to his probation officer. Accordingly, if 
you still wish to file a complaint on this issue due to the passage of time, please so inform this 
oUice and provide the requested information outlined above. Once this office receives the 
needed inlormation fi'om you, we will review it and take any appropriate actio11. 

The mailing address fo[ this office is: 

Enclosure 

Family Policy Compliance Office 
U.S. Department of Education 
400 Maryland A venue, SW 
Washington, DC 20202-8520 

Sincerely, 

Program Analyst 
Family Policy Compliance Office 



UNITED STATES DEPARTMENT OF EDUCATION 

orTIer:: OF tvlANA(,ErvlI'NT 

June 11,2014 en f 
',.' I \ _. ' 

This is to respond to your undated letter that was received by this otlicc on January 2, 2013, in 
which you allege that rights aftordcd you under the Family Educational Rights and Privacy Act 
(FERPA) were violated by thcl(b)(6) !cUnivcrsity) when it did not provide you 
access to certain of your education records within 45 days in response to your request. 
Specifically, you state that ~ou reguested access to your education records in an August 27, 
2012, written request to Fb)( ) I a school onicial at the University. Although you 
did not provide this office with a copy of your original request, you provided this oftice a copy 
of an August 30, 2012, response from l(b)(6) I a University records administrator, 
who offered you an opportunity to inspect and review your education records. You also included 
a copy 0 f a September 12, 2012, response fl·omFb)(6) I business manager at the 
University, who offered to provide you records responsive to your request that were maintained 
by the University. This ofTice administers FERPA, which addresses issues pertaining to 
edueatlon records. 

FERPA is a Federal law that gives eligible students the right to have access to their education 
records, the right to seek to have the records amended, and the right to have some control over 
the disclosure ofinfonnation fTOm the records. The tcrm "education records" is defined as those 
records dircctly relatcd to a student and maintained by an educational agency or institution or by 
a party acting for the agency or instilUtion. Enclosed is a copy oUhe FERPA fact sheet. 

Under FERPA, a school must provide a student with an 0PPOItunity to inspect and review his or 
her cducation records within 45 days of the receipt ora request. A school is required to provide 
a student with copies of education records or make other arrangements when a [~lilure to do so 
would effectively prevent the student fl.·om obtaining access to the records. A case in point 
would be a situation in which the student does not live within commuting distance orlhe school. 

FERPA only requires schools to provide access to education records that are maintained. It docs 
not require a schoo I to create or fe-create education records that it no longer maintains. FERPA 
would not require a school to honor a request that education records not be destroyed. However. 
a school may not destroy education records if there is an outstanding request to inspect and 
review the records. 
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8ased on your copy ofFb)(6) lemail response to you which you provided this of/icc:, the 
University did not deny you access to your education records, but offered you the opportunity to 
access your records. Accordingly, at this time no basis exists feu this office to investigate your 
allegation that the University violated FERPA. Ifyau still believe that the University has not 
complied with FERrA with respect to your request for access, you may contact thIs oflice again. 
At such time, please include a dated copy of your requcst(s) for access and response, if any, from 
the University. We will review the inlormation you provide and take any necessary action. 

I trust this response addresses the scope and limitations ofFERPA as it relates to your concern. 

Enclosure 

Sincerely, 

Bernard Cicplak 
Program Analyst 
Family Policy Compliance Office 



UNITED STATES DEPARTMENT OF EDUCATION 

orTICEor 1I,·1ANAGEMENT 

JUl1e ll , 2014 

De" L.r'_1(6_1 __ .J 

',' ". I· , • • r· 1iC" ~'C, 
,L ~ ]', r' " '\ 

. , I , :. 
, ~ , , 

"I "his is to respo nd 10 yo ur September 23, 20 13, leiter to this o tlice in w hich you " liege that rights 
30'0.-(1\.'(1 yo u under the Family Ed uc;Jlional Rights and PrivJcy Act (FERPA) were violmcd by 
thcl{b)(6) ICo llege, E l(6) I(College) when it disc losed 
certain inlo rmation ll'om your education reco rds witho ut your consent. This o nice administers 
r ERPA, which addresses issues per1aining to education records. 

FERPA is a Federal law that gives eligible students the right to have access to their education 
reco rds, the right to seek to have the records amended, and the right to have some control over 
the disclosure ofinformntion from the records. The term "c<lueatio n records" is d e fined as those 
records directly related to a student and maintained by an educat ional agency or inst itution o r by 
a pm1 y act ing ro r the agency or institution. Enclosed is a copy o ft hc FERPA f~el sheet. 

Under FERP A, a school may not generally disc lose personally identifiable in fo rmat ion from the 
education records or a student to a third party unless the school has received pr ior wr itten 
consent Il'om the student. Om: exception to this genera l prohibition permits the noncollsensllal 
d isclosure of"directory information." FERPA defines directory information as information 
contained in an education reco rd ofa student which wo uld not generally be cons idered harmfu l 
or an invasio n o f privacy if disclosed . Directory into nnat ion l.'Ou !d include in limnat ion such as 
name, i1ddress, tcicllhone li sting. elt."Clron ic mail address. major field ofstudy, dates o r 
attendance and Ihe most recent educatio nal agency or institution attended, mno ng other items. 

J huvc: reviewed the College's directory informutiol1 po licy on the College 's wehs it e w h ich 
idc:ntilics degrees received und enro llment status as directory information. You have not 
provided any information to verify that you have notified lhe school to opt o ut li'om its disclosure 
o fyo llr directory information. Acco rdingly, it appears that the College would be permitted to 
d isc lose i nfonnation abo ut your degree or enroll me nt status without you r pr ior wr itten 
co nsen t. a!:is uming you have not opted o ut from d irectory in format ion. 

Please note, however. lhat FERrA only proteels information contained in educatio n reco rds und 
do cs not protect in tormatio n ubout yOll after you were no longer a student , such ,IS your current 
email addrc~~. As discussed above, FERrA would permit the College to di sclose your 
e11I'O ll mcnt status and degrees received. 
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Finally, I have reviewed the copy orthe College' s ema il which you slate disc loses that you, 
ulong with the other students who received it, failed to complete a certain torm required by yo ur 
State's Department o f Educatioll. After care full y reviewing that email , I ~lIn unab le to determine 
that the Co llege 's request lor further infonnation reflects the fa ilure aLany student to complete J 

fo rm; the Co llege ' s emai l merely requests additiona l inrormatio n from each grCldual c. 
Acco rd ingly, we arc unable 10 conclude that the Co llege v io lated FERPA and 110 basis exists fo r 
tlwi a nicc to investigate yo ur allegation that the College improperly disclosed intormation li"om 
your education records. 

ll rust that this addresses the issues you raised as they relate to FERPA. 

Enclosure 

S incere ly, 

Bernard Cieplak 
!)rogram Analyst 
r-amily Policy Compliance Office 



UNITED STATES DEPARTMENT OF EDUCATIO'i 

OFFICE OF MANAGEMEj\;T 

June 12,2014 

flLE COpy 

l(b)(61 I 
Dear

c
. ____ : 

This is to respond to your November 21, 2012, complaint farm to this otlicc in which you allege 
that the l(b)(6) HDistrict} violated rights atforded you under the Family 
Educational Rights unci Privacy Act (FERPA) when it did not provide you access to cCI1ain or 
your son's education records. Specifically, you state that you requested access to his education 
records in a September 14, 2012, email to l(b)(6) I treasurer and coordinator 0 r 
requests for education records for the District. You allege that l(b)(6) I did not provide you 
those records in a format and order used by its counsel in response to a complaint you filed with 
this Department's Office for Civil Rights (OCR). This office administers FERPA, which 
addresscs issues pertaining to education rccords. 

FERPA is a Federal law that gives a parent the right to have access to their child's education 
records, the right to seck to have the records amended, and the right to have some control over 
the disclosure a r information from the records. The tenn "education records" is defined as those 
records directly related to a student and maintained by an educational agency or institution or by 
a patty acting for the agency or institution. Enclosed is a copy orthe FERPA fact sheet. 

Under FERPA, a school must provide a parent with an oppottunity to inspect and review his or 
her child's education records within 45 days of the receipt ora request. A school is required to 
provide a parent with copies a f education records or make other arrangemcnts whcn a lililurc to 
do so would effectively prevent the student from obtaining access to the records. A case in point 
would be a situation in which the parent docs not live within commuting distance of the school. 
Based on the information you provided this office, you live within commuting distnncc to the 
District and FERPA would require it to provide you with an opportunity to inspect and review 
your cducation records, although it would be permitted, however not required, to provide you 
with copies. 

It appears that you requested the District provide you access to certain of your child's educ:.1tion 
records, urranged in a format and order consistent with the District's response to a complaint you 
filed with OCR. This is not a requirement ofFERPA. After reviewing fb)(6) IOctober 15, 
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2012, response that you provided to this office, we arc unable to dctcnnine that she denied you 
access to your son's records. Accordingly, no basis exists for this office to investigate your 
allegation that the District denied you aeeds to your son's education records. 

I trust this addresses the scope and limitations ofFERPA as it relates to your allcgaiion. 

Enclosure 

Sincerely, 

Bernard Cicplak 
Program Analyst 
Family Policy Compliance Office 



UNITED STATES DEPARTMENT OF EDUCATION 

opnCE or MANAGEMENT 

June 6, 2014 fiLE ~Opy 

Dcar
L
rb_

I
_(6_

1 
-----' 

We arc writing to inform you that this office is not initiating an investigation with regard to a 
complaint you filed with us on March 5, 2014. In that complaint you allege that tile University 
nfl(b)(6) e I (University) violated the requirements of the Family 
Educational Rights and Privacy Act (FERrA). Specifically, you allege that the University 
improperly disclosed information rrom your education record on two separate occasions, and that 
the University did not fi)lIow its OWI1 protocol with regard to its initiation oran Honor Code 
Complaint against you. 

This office investigates cCI1uin complaints alleging violation ofFERPA ifit: 

(a) Is filed by the "parent" ofa student at a public elcmcntary or secondary school or an 
"eligible student" who is at least 18 years of agc or who attcnds or attended a 
postsecondary institution with FERPA rights in thc education rccords whieh arc the 
subject of the complaint; 

(b) Is 111ed within 180 days of the alleged violation or within 180 days alter the 
complainant kncw or rcasonably should have known about the violation: and 

(c) Contains spccifie nllegations ofHlct giving reasonable cause to believe that a FERrA 
violation has occurred, 

The FERPA regulations can be accessed through the ofl-ice website at: 
lillJLl/www.cd.go\./l1oliey/genlregiferpa/index.html. 

This office's enliJrcement proccss is intended to work coopcratively with universities to achieve 
their vo luntary compliance with FERPA's requirements, Following a rcvicw of tile evidence ami 
allegations submitted by a complainant, we may initiatc an administrative investigation by 
sending till! university and thc complainant a notitieation letter about thc allegation, and 
rcquesting a writtcn responsc 11"0111 the university concerning the allcgation. Ifwc then 
determine that a university is in violation ofFERPA, thc university and the complainant arc sn 
advised by a letter offinding which contains correctivc actions to be taken by the university in 
order to comc into compliance with FERPA. Such measures can include training of school 
ollicials or a memorandum advising school ofTicials of the specific requirements at issue in the 
complaint. We close thc investigation whcn the university has completed the required corrective 
actions. 

In this case, we will not opcn an investigation into your complaint because it docs not contain 
specific allegat ions of f~lct which givc this ollieI.' reasonable causc to believe that a FERrA 
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violation has occurred. In order for this office to initiate an investigation, a complaint must 
contain such specific allegations. 

First Allceution: 

S pee i fica II y, yo u all cg c t hal ~(b~)(~) ==:;::::::;;;;;P"LIl!Jf[lot!fi£csels[o!!rja!ltlt ll!!jlC U 11 iv crs it y, d isclo sed 
infi.mnation from your education records t (b)() your supervisor during your 
Practicum in Recreation Therapy, without our prior written consent. In your allegation you 
assert that fb)(6) Idisclosed to b)() your Univcrsityl(b)(6) IPhoto. You assert that 
the photo is maintained in the University ata usc and thcrclore you believe it is information thai 
would fall under the protection ofFERPA. 

FERrA provides that educational agencies or institutions may disclose a student's education 
records, or personally identifiable information li'om such records, to third parties only after 
obtaining the written consent of a minor student's parent, or of a student who has reached the age 
() r 18 or is attending an institution of postsecondary education. "Education records" mealls those 
records that arc directly related to a student and maintained by a school or by a paI1y acting lor 
the school. Please note, however, that a school may disclose personally identifiable inlimnation 
from an education record ora student without the consent required if the disclosure meets an 
exception to fERrA's prior written consent requirement. 

One orthe exceptions to the prior written consent requirement in FERrA allows "school 
of1icials, including teachers, within the agency or institution" to obtain access to education 
records provided the educational agency or institution has detennined that they have "legitimate 
educational interests" in the information, Although "school oflicial" is not dc!ined in the statute 
or regulations, this onice has interpreted the term broadly to include a teacher; school principal: 
president; chancellor; board member; trustee; registrar; counselor; admissions officer; attorney; 
accountant; human resources professional; information systems specialist; and suppoti or clerical 
personnel. A school official has a legitimate educational interest if the oflleial needs to review 
an education record in order to fllifill his or her professional responsihility. 

FERPA requires an educational agency or institution to include in it.s annual notification of rights 
under FERPA a statement indicating whether it has a policy of disclosing personally identiliable 
inf{>rtllation under the "school official" exception and, ifso, a specification of the criteria li)r 
determining which parties arc school olTicials and what the agency or institution considers to he 
a legitimate educational interest. 

According to the University's policy, "an employee or other person ("University oflicial") who 
has a "legitimate educational interest" in the education record may be provided with access, The 
University asserts that a University onicial has a "legitimate educational interest" if the onkial 
IS: 

• performing a task that is specified in his or her lX)sit ion description or by a contract 
agreemcnt 

• per!()],]l1ing a task related to a student's education 
• per/{mning a task related to the discipline ofa studcnt 
• providing a service or bcnefit relating to the student or student's Eunily. such as advising. 

job placement, tinancial aid or housing assistance 
• maintaining the safety and security of the campus 
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It appears
L

, :;0-,a-:['I(;;b)'"(6"') ===;-hJvas at onc time performing a task related to your education. 
Therefore, FERPA would not generally prohibit Kb)(6) land l(b)(6) lfrom discussing 
information related to your participation in the Practicum in Recreation therapy because both 
would generally have a legitimate educational interest in the informatiol1. ThcrcfiJrc, there is no 
basis on which to further consider this allegation. 

Second Allegation 

You assert Ihat the University did not follow its own policy in initiating an Honor Code 
Complaint against you. Generally, FERPA does not address the way in which universities 
adminisler their own policies so long as the school docs not violate a student's rights under 
FERPA. As such, it appears there is no basis for this office to further consider this allegation. 

Third AIl<;g;Jtion 

You allege that during a meeting held on September 13,2013, with l(b)(6) L (b)() 
a professor at the University was also present. You assert that you did not bC\ie\~'c~(b~)(6~)===T 
was employed by the University the SUllllller that you participated in the practiculll, and thcrclorc 
that 1(b)(6) Ihad nothing to do with (the meeting]." As discussed above, information from 
education records may be shared with school ofTicials when such officials have a legitimate 
educational interest. A school official generally has a legitimate educational interest if the 
ollieial needs to review an education record to fulfill his or her responsibility. According to the 
University website,l(b)(6) I is currently employed with the University and appears to have 
been a school ofTicial at the time ofthe meeting. If you would like us to consider this part of 
your allegation, please provide us with an explanation of why you bclievel(b)(6) I did not 
have a legitimate interest. Without receiving such information from you, this otlicc is unable to 
investigate your a!1egation. Once we receive this information, we will take any appropriate 
action. 

Fourth A1.L<;gati{lll 

Finally, you asscli thal you believe that infz)f]nation from you education records may have been 
impropcrly disclo!-ied to an individual named ~ who is referenced in an cmail that contains 
in/c.H"lnalioll li·OI11 your education records. You assert that you inquired as to whom 'E§[] was, 
and you wen; tokl hy the Dean ofStudenls to ignore the refercnce and that it was "a glitch". 
While the inclusion ora rdefence to an unidentified figure names 'IT[] may imply that the 
education record may have been improperly disclosed, the informatioll is llot sufficicnt cnough to 
dcterminc that a violation ofFERPA has indeed occurred. 

I trust the above infzH"lllation is helpful in explaining the scope and limitations 0 f FERP A as it 
relates to your conccrns. 

Sincerely, 

t"- Dale King 
Director 
Family Policy Compliance Ollicc 



UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF MANAGEtvlENT 

June 6,2014 

We arc writing to inform you that the Family Policy Compliance Office is not initiating an 
investigation with regard to a complaint you filed with us on February 27,2014. In that 
complaint you allege that the l(b)(6) I(District) violated the 
requirements ofthc Family Educational Rights and Privacy Act (FERrA). Specifically YOLI 
allege that the District violated FERPA when an ollicial in the Special Education Records 
Department at Scottsdale sent the special education records of your son 10 Fb)(6) IUnified 
School Districtl(b)(6) ~, the school district in which he enrolled at the end of the 
previous school year. 

This 0 fficc investigates certain complaints alleging violation of FERPA if it: 

(a) Is tiled by the "parent" ora student at a public elementary or secondary school or an 
"eligible student" who is at least 18 years of age or who attends or attended a 
postsecondary institution with FERPA rights in the education records which arc the 
subject of the complaint; 

(b) Is liled within 180 days of the a\1eged violation Of within I SO days alter the 
complainant knew or reasonably should have known about the violation; and 

(c) Contains specific allegations orf~let giving reasonable cause to believe that a FERPA 
violation has occurred. 

The FERrA regulations call be accessed through the ofTice website at: 
!)ltn.:J(\v)y\y,s.LI:g{)~m)licylgenlreg/fcrpa/index. html. Enclosed f()!" your infimnation is a FERP A 
guidance doculllent t(lI· parents. 

This ollicc's enfi)!"cemcnt process is intended to work cooperatively with schools to achieve their 
vo luntary compliance with fERPA's requircmcnts. Following a review ofthe evidence and 
allegations submitted by a complainant, we may initiate an administrative investigation by 
sending the school and the complainant a notification letler about the allegation. and requesting a 
written response from the school concerning the allegation. lfwe then determine that a school is 
in violation ofFERPA, the school and the complainant arc so advised by a letler of lin ding 
which contains corrective actions to be taken by the school in order to come into compliance 
with FER!> A. Such measures can include training of school officials or a memorandulll advising 
school oflicials urlhe specific requirements at issue in the complaint. We close the invcstigation 
when the school has completed the required corrective actions. 

·toO MARYI.ANI) AVI' s.w .. W ASIIIN{jT()N.I)(· 2()~(l~-15()1l 
www."d.~,,,· 
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In this case, we will not open an investigation into your complaint of improper disclosure 
because it docs not contain specific allegations crfact which give this office reasonable cause to 
believe that a FERrA violation has occurred. In order for this otTice to initiate an investigation, 
a complaint must contain such specific allegations. 

FERrA is a Federal law that affords parents the right to inspect and review their children's 
education records, the right to seck to have the records amended, and the right to have some 
control over the disclosure of information from the records. Education records arc those records 
that arc directly related to a student and that arc maintained by an educational agency or 
institution or a party acting tor the agency or institution. 

FERPA generally requires prior written consent for the disclosure of education records, except in 
ccrtain limited circumstances specified by statutc. One of the exceptions to the prior written 
consent provision permits a school to disclose education records to officials oCanother school 
where the student sccks or intends to cnroll. Therefore, a school may release a p0l1ion or all ora 
student's education records, under this exception absent the parent's written consent. 
Furthermore, a parent cannot prevent the 10rmer school tram transferring or !ioln 
cOlllmunicating information about a student to the student's new school if the conditions of this 
exception are met. As such, there is no basis fi)r this offiee to further assist you in this maHer. 

I trust the above information is helpful in explaining the scope and limitations ofFERPA as it 
relates to your conccills. 

Sincerely, 

~~~ 
?- Dale King 

Director 
Family Policy Compliance Office 



UNITED STATES DEPARTMENT OF EDUCATION 

orPICE or- ~'I I\NAGEMENT 

June 6,2014 
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WI.:. arc writing to inicJrI11 you that the Family Pol icy Compliuncc Office is not initiating an 
investigat io n with regard 10 a complaint you tiled with us on Fehruary 10, 20 14. In that 
":o lllpiaint you allege Ihal the Ilblf61 3 i(District) " io l<lt(.'(llhc requirements or 
Ihe Family Educationnl Rights amJ Pri v<lcy Act (FEHYA). Spccificu lly you allege that lhe 
District was not responsive to yo ur request to amend certai n inl<mnatKlIl yo u helieve was 
in<l<.:curatciy rccordl!d in your child's education record, and did not provide you with an 
o pportunity lilf a hearing on the mutter. 

This ollicc investigates cCI1 ai n complaints alleging ViO\i.ltion ofFERPA ifit: 

(a) Is tiled hy the "parent" o fa studenl at ~I public cJemcntary or sL"Coodary ~chtlol or an 
"cJigihle student" who is ut least 18 yeal's o rage or who .lIIends or attended a 
postset:ondary inst itut ion with FERrA rights in the (.:tiUt:UtiOIl records which <Ire the 
suhject of the complaint; 

(b) Is filed within 180 J ays ol"thc alleged violation or within 180 days attcr the 
I.:o mplainant knew or reasonably should have kno wn about the vio l,.llion; and 

(c) Contains specilil.: 'li1cgatiolls of fact giving reasona ble cause to bcJicvc that a FERPA 
violation has occurred. 

The FERrA regu iatiulls e':l11 he aecessL't1 thro ugh the o niee wehsite at: 
http : /~\\'ww.cd . gov/nplicy/£.en/rcglli.:rmaLindex. hLml . EnclosL.-d for your inronnutioll is;:1 FERI) A 
guidance document for parents. 

This ollke's ent{)rcement process is intended to work cooperatively with schools to achieve the ir 
\lo!unt:1ry compliance with fERrA's requirements. fo llowing a review oUhe evidence and 
allegations submitted by a complainant, we may init iate an administrative invest igatioll by 
sending the school and the complainant a notilicatioll letter about the allegation, and requesting a 
written response Irolll the school concern ing the all egation. If we then determine that a school is 
in vio lal ion of fER PA, the school and the compiainant afC so advisc..-d by a leiter of linding 
which conta ins correct ive actions 10 he taken by Lhc school ill order to come inlo complialH.:c 
with fERrA. Such measures can include training of school o llic ials or a mel110nmtlulll ad vising 
schoul o flicials ol" the specilic requi rements at issue in the complaint. We close the invcstigat ion 
whcn the ScllOOI has completed the required cOITe<.:livc actions. 

-Inu Mll it Y I.ANI) II VI' S.W .• W ASIIIN(i'l'{ )N.I)(· 2()2(1 2-1~(Kl 
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In this case, we will not open an investigation into your complaint that the District was not 
responsive to your request to amend certain information you believed was inaccurately recorded 
in your child's education record, and did not provide you with an opportunity for a hearing on 
the malter. This is because your allegation does not contain specific allegations of hlet which 
give this alliec reasonable cause to believe that a FERPA violation has occurred. In order tor 
this otTiee to initiate an investigation, a complaint must contain such specific allegations. 

FERrA is a Federal law that affords parents the right to inspect and review their children's 
education records, the right to seck to have the records amended, and the right to have some 
control over the disclosure of in lor mati on Irom the records. Education records arc those records 
that are directly related to a student and that arc maintained by an educational agency or 
institution or a p<1l1y acting for the agency or institution. 

Specifically you allege that all December 22, 2013, you submitted via email a request to alllend a 
Kb)(6) I" a document produced by the District on December 4, 2013, and maintained as 
part of your son's education record. FERPA an(Hds parents the opportunity to seck amendment 
of their children's education records which they believe contain information that is inaccurate or 
misleading. While a school is not required to amend a record in accordance with a parent's 
request, it is required to consider the request for amendment of an education record, to inlc)f]n the 
parent of its decision, and irthe request is denied, to advise the parent of the right to a hearing 011 

the matter. II: as a result ofa hearing, a school decides not to amend the record, then the parent 
has the right to insert a statement in the record selting j()J1h his or her views. That statement 
must remain with the record for as long as the record is maintained. 

You assert that the District responded to your request on January 21,2014, and inll1flllCd you 
that your request lilr amendment would not be considered. Specifically the District in!()[,[lled 
you the /(l\lowing: "The [document] rei1ects the district's responses to the questions on the Itlrm 
required byFb)(6) I There is no requirement that the filmily and district reach a consensus on the 
contents llfthe [document]." The District did, however, inform you that they would include your 
request in your student's lile "so that your concerns, opinions and perceptions arc also rellected." 
You assert the District did not provide you with an opportunity li.lf a hearing on the matter. 

The right to request amendment and be a/l()rded an opportunity 011 the matter is not unlimited. A 
school is not required by FERrA to anorel a parent or an eligible student the right to seek to 
change substantive decisions made by school officials. FERrA was intended to require only that 
educational agencies and institutions conform to filir recordkeeping practices and not to override 
the accepted standards and procedurcs for making acadcmic assessments, disciplinary rulings, or 
placement determinations. Thus, while FERrA a/lords parents and eligible students the right to 
seek to amend education records which contain inaccurate iniormation, as stated above. this right 
cannot be used to chaJ!enge a grade, an individual's opinion, or a substantive decision made by a 
school about a student. Also, as further stated above by the District, "there is llO requirement that 
the lillnily and the district reach a consensus on the contents" ora PR-Ol Noticc. 

Although FERPA states that a school will provide an opP011unity j(lr an amendment hearing, this 
is only required in a case where the school conducts a FERPA hearing that ntlls within the scope 
ofFERPA. In this case, the District wns not required to consider your amendment request 
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because it fell outside the scope ofFERPA's amendment provisions and therefore, the District 
was not required to provide you a FERPA hearing. Therefore, there is no basis on which to 
further consider this allegation. 

Some of the issues you raise may be addressed by Part B orthe Individuals with Disabilities 
Education Act (IDEA). Although a Federal law, IDEA is administered by the States. Thcrcj(m~, 
I suggest you contact the Director of the Office of Excptional Children at the Ohio Dcpmimcnt 
ol'Education. Her name and telephone number arc: Dr. Sue Zake at 615-466-2650. Also you 
may contact your State contact for Part B ofiDEA in the Department's Oflicc ofSpcciai 
Education Programs. His name ancl telephone number arc Bob MacGillivray at 202-245-7433. 

I trust the ahovc information is helpful in explaining the scope and limitations offERPA as it 
relates to your concerns. 

Sincerely, 

~alcKing 
Director 
Family Policy Compliance Of lice 
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This letter is ill response to the correspondence you sent tu the U.S. Department or Educat ion, 
Family Policy Compliance Office (FreD). FreO administers the Fomil y Educationa l Right s 
ancl Privac y Act (FERPA), which aflords parents and eligible students ccrt :J in rights w ith rega rd 
to education records. Un fortunately the info rmation yo u provided is no t sullie!cnt to determine 
if there has heen a vio lation oryour rights und<"1" FERrA. 

r ERPA is ,I f-cderall aw thaI allo rds parents and eligible students the right to have access to their 
child ren's or the ir education records, the right to seek to have the records mnendcd, "nd the right 
\0 have some contro l over the disclosure of intorm<ltion trom the records. Education records are 
those reco rds that are d irectly related to a student and that are ma intain c.::d by an educational 
agency or institution or a party acting for the agency or institution. 

Enclosed j()r yo ur reference arc a FERrA guidance document and a co mplaint ttlI'm. I C alter 
carefully reviewing the guidance document, you believe you do have u timcl y a!legat ion of a 
5(.;hool '5 {ili lurc to comply with your rights under FERPA, please complete the complaint lorm 
and return it to FPCO at the fo llowing address: 

Family Policy Co mpliance Office 
U.S. Department of Education 
400 Maryland Avenue, SW 
Was hington, D.C. 20202 - 8520 

Along with the compla int limn, please also include the re levant hack-up docuntcmation (such as 
wr itt en co rrespo ndence received trom the school in response to yo ur eO IlCei1l). Please help us 
ass ist yo u in n timel ier manner by outlining the relevant facts c1cn rl y and succ inctl y. Please 
ensure that any handwritten documentation is legible and easy to Und er!;I'-Ind. We w ill review the 
inlo rrnut io n you submit and tuke any appropriate action. You may illso lind morc info rmation 
regard ing FERP;\ on our website at: http://www2.cd.gov/po li cy/gcn/guid/fpco/ indcx.htmL 

-too MARYI,AND AVI' s,w ,. WASIII N( ; 1 ()N. I J( : 202n2-' .'i 11l1 
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Your correspondence also uppeLlfs to pertain to a mutter for which the Office of Civi l Rights 
(OCR) may be responsible. Specifically you ment ion that the College may have discriminated 
against you due to your age. OCR enforces several Federal civil rights laws that prohibit 
dis<.;rimination in prograln<i or activities that receive Federal funds from the Department or 
Education. Thc.'>c );.IWS prohihit discriminnt ion on lhe basis of race, color, and 1l<Jlionai o rigin, 
sex, disab ility, and on the basis of age. These laws extend to all slate edu\,;ut io ll agenc ies, 
elementary and secondary school systems, co lleges and universities, vocat ional schoo ls, 
proprietary schoo ls, state vocationa l rehabilitation agencies, libraries, and musl;:ums that reeciv!;: 
U.S. Department of Education funds. OCR also hus responsibilities under Tit Ie I l or the 
Americans with Disabilit ic.!S Act of 1990 (prohibit ing disability discriminat inn hy public entities, 
whether or not they receive ledera[ financial assistance) with following link : 
http: //w w\v?.cd ,!!ov/abo ut/o ftices/list/ocrllmqw .IH1nl 

I trust the above inlurlnation is helpful in explaining the scope and limitations o fF ERPA as it 
relat es to yo ur concerns. 

Sincer~ ly. 

Dominica Donovan 
Family Policy Compliance Onkt: 
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